M-NCPPC

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL

PARK AND PLANNING COMMISSION MCPB
9/7/06
8787 Georgia Avenue Item #8
Silver Spring, Maryland 20910-3760
301-495-4500, www.mncppc.org
MEMORANDUM — Local Map Amendment
DATE: August 24, 2006
TO: Montgomery County Planning Board
VIA: Rose Krasnow, Chief, Development Review Divisior@ K
FROM: Carlton Gilbert, Zoning Supervisor .
(301) 495-4576
SUBJECT: Application to File a Corrective Map Amendment in

order to correct a technical errors in the official Zoning
Map including the mislabeling portions of a rezoned
property, and the inaccurate delineation of the property
that was rezoned; re: the Cabin Branch Development (G-
806) covering an approximately 283.5 acre property in
Clarksburg.

STAFF RECOMMENDATION:

The staff recommends that the Planning Board authorize staff to submit an
application, pursuant to Code Section 59-H-10.2, to file a Corrective Map
Amendment with the District Council in order to correct technical errors that
led to an inaccurate depiction of the zoning boundaries and zoning
classifications for certain rezoned property on the official Zoning Map.
Specifically, the errors on the Zoning Maps examined to be corrected by the
requested corrective map amendment are:

1. The technical error in labeling portions of the rezoned property in the
RMX zoning classification, instead of the MXPD zoning classification.
(See Attachment)

2. The inaccurate delineation of a portion of the rezoned property
(specifically, Parcels P204 and PO070) as being in the RE-1/TDR
zoning classification. Additionally, this portion of the rezoned property
is excluded from the current zoning map. (See Attachment)

Note: The attached Development Plan correctly depicts the entire

rezoned property, including the excluded portion, in the MXPD
(Mixed Use Planned Development) zone.



Introduction

Division 59-H-10 of the Zoning Ordinance sets forth the purpose, process and
required contents of an application for a corrective map amendment. Section
59-H-10.1(b) states that the purpose of a corrective map amendment is “to
enable the District Council in lieu of a comprehensive sectional amendment to
correct technical errors or inaccurate depictions of zoning boundary lines on
an adopted map that are known as the result of mapping, surveying, or other
technical information.” Furthermore, this division of the Ordinance
authorizes the Planning Commission to submit an application for a corrective
map amendment.

After review of the relevant documents, staff is of the opinion that technical
errors were made by staff when revising the zoning map to reflect the
approved rezoning (G-806) and approved development plan. A corrective
map amendment is the appropriate process to correct the technical errors.
Therefore, staff recommends the Planning Board authorize staff to file an
application for a Corrective Map Amendment in order to correct technical
drafting errors to the certified Zoning Maps for the approved rezoned property
and associated development plan related to LMA G-806.

Background / Summary

The subject property was classified under the RR Zone (Rural Residential,
now known as R-200) in the 1958 Countywide Comprehensive Zoning. It
was rezoned to RE-1/TDR, RMX-1/TDR and I-3 by sectional map amendment
G-710in 1994. On December 16, 2002, application no. G-806 was filed
requesting reclassification from the RE-1/TDR, RMX-1/TDR and I-3 zones to
the MXPD zone of 283.5 acres of land east of Clarksburg Road (MD 121),
west of 1-270 and north of West Old Baltimore Road in Clarksburg. Following
consideration of the rezoning application, including the recommendation of
approval by the Planning Board and the Hearing Examiner, the District
Council approved the application on September 9, 2003 for MXPD zoning for
the 283.5-acre subject property as described in the attached (Opinion
Resolution No. 15-326). (See Attachment) Subsequently, the Planning
Board approved Preliminary Plan No. 1-03110A.

While processing site plans for the Cabin Branch project, the applicant
brought to staff’s attention that the zoning maps did not reflect the adopted
zoning. The zoning maps are incorrect with respect to the boundary of the
rezoned area and the MXPD zoning designation, currently shown on the
Zoning Map as RMX. This designation is clearly wrong because the “RMX”
zone does not exist. Also, the current zoning map does not include the
portion of the rezoned property north of proposed Maryland Route 121.



Findings

As reflected in the Council Resolution and the Hearing Examiner Report,
particularly the illustrations at pages 6, 8, and 17, it is clear that the area
previously zoned I-3 and RMX-1/TDR included within the zoning boundary
line shown on the current zoning map has been rezoned to MXPD, not “RMX”
as the Zoning Map incorrectly labels it. The Corrective Map Amendment will

correct the technical labeling errors and include the entire rezoned property
as intended.

CONCLUSION

The staff recommends that the Planning Board authorize staff to submit an

application for a Corrective Map Amendment with the District Council for the
following reasons:

1. The Corrective Map Amendment will correct the technical errors in
labeling portions of the Rezoned Property in the RMX zoning
classification, instead of the MXPD zoning classification.

2. The Corrective Map Amendment will accurately depict the entire
Rezoned Property, including Parcels P204 and P070 as MXPD.

3. The proposed technical adjustments to correct technical errors are in
accordance with the requirements of Section 59-H-10 of the
Montgomery County Zoning Ordinance.

ATTACHMENTS

1. Existing Zoning Map

2. Approved and Adopted Development Plan (G-806)
3. Corrective Zoning Plan

4. Letter from Attorney

5. County Council Opinion (G-806

6. Hearing Examiner Report (G-806)
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EXISTING ZONING
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LINOWES
~ ANDIBLOCHER LLP

ATTORNEYS AT LAW

July 27, 2006 Stephen P. Elmendorf
301.961.5110
selmendorf@linowes-law.com

Mr. Carlton Gilbert
Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

- Silver Spring, Maryland 20910

Re:  Cabin Branch- Corrective Map Amendment- Zoning Map Amendment No. G-806
Dear Mr. Gilbert:

On behalf of Concordia Clarksburg LLC, Winchester Homes, Inc., Adventist Healthcare, Inc.,
FFTM I Limited Partnership, SMTM Cabin Branch West, LLC and SMTM Cabin Branch East,
LLC, the owners of the 283.5-acre property that was the subject of approved Zoning Map
Amendment G-806 (the “Rezoned Property”) (collectively, the “Owners”), the purpose of this
letter is to request that the Planning Commission submit a corrective map amendment
application pursuant to Section 59-H-10 of the Montgomery County Zoning Ordinance (the
“Zoning Ordinance”) in order to correct technical errors leading to an inaccurate depiction of
the zoning boundaries and zoning classifications for the Rezoned Property, as shown on
adopted Zoning Maps 230 NW 13,231 NW 13,230 NW 14 and 231 NW 14, (the “Zoning
Maps”). Specifically, the errors on the Zoning Maps sought to be corrected by the requested
corrective map amendment are:

1. The technical error in labeling portions of the Rezoned Property in the “RMX” zoning
classification, instead of the MXPD zoning classification. There is no “RMX” zoning
classification in the Zoning Ordinance.

2. The inaccurate depiction of a portion of the Rezoned Property (specifically, Parcels
P204 and P070, as shown on Montgomery County Tax Map EV23, attached as Exhibit
1, the “Excluded Portion”) as being in the RE-1/ TDR zoning classification.

Pursuant to Section 59-H-10.3 of the Zoning Ordinance, an application for a corrective map
amendment must include the following:

A’WMHMENT 4

7200 Wisconsin Avenue | Suite 800 | Bethesda, MD 20814-4842 | 301.654.0504 | 301.654.2801 Fax | www.linowes-law.com



LINOWES
AND | BLOCHER LLP

ATTORNEYS AT LAW
Mr. Carlton Gilbert
July 27, 2006
Page 2

1. A description of each parcel of property proposed for adjustment.

The Rezoned Property consists of approximately 283.5 acres located east of existing
Clarksburg Road (MD 121), west of I-270 and north of West Old Baltimore Road in
Clarksburg, Maryland, as more particularly described in the legal descriptions attached as
Exhibit 2.

2. A map depicting the existing zoning for each property and the proposed zoning
adjustment.

Certified copies of the Zoning Maps, inaccurately classifying portions the Rezoned Property in
the “RMX” Zone, instead the MXPD Zone, and inaccurately depicting the Excluded Portion in
the RE-1/ TDR Zone, are attached as Exhibit 3.

A certified copy of the approved Development Plan, dated September 22, 2003, as approved by
the District Council on September 9, 2003 (the “Development Plan”), is attached as Exhibit 4.
The Development Plan correctly depicts the entire Rezoned Property, including the Excluded
Portion, in the MXPD Zone.

3. A statement describing the rationale in support of the zoning adjustment.

The Rezoned Property consists of the approximately 283.5-acre property that was the subject of
Zoning Map Amendment No. G-806, approved by the District Council by Resolution No. 15-
326 on September 9, 2003. Resolution No. 15-326 rezoned the Rezoned Property from a
combination of the RE-1/ TDR, RMX-1/TDR and I-3 Zones to the MXPD Zone. The District
Council’s approval Opinion is attached as Exhibit 5.

The Development Plan clearly depicts the MXPD rezoning line for G-806 to include the
Excluded Portion. The Development Plan also depicts all of the Rezoned Property as being in
the MXPD Zone. '
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We request that these inaccuracies be corrected via a corrective map amendment, initiated by
the Planning Commission, as required by Section 59-H-10 of the Zoning Ordinance.

Sincerely yours,

LINOWES AND BLOCHER LLP

.

Stephén P. Elme
;jpl
cc: Tariq El-Baba, Esq.
Robert R. Harris, Esq.
Joseph P. Lapan, Esq.

L&B 642114v2/Author:JPL/10428.0001



Resolution No. 15-326.

Introduced: September 8, 2003 K
Adopted: _September 9, 2003

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT
IN MONTGOMERY COUNTY

By: County Council

Subject: .  APPLICATION NO. G-806- FOR AMENDMENT TO THE ZC ZONING ORDINANCE MAP,
o Robert Harris, Esquire, Jody S. Kline, Esquire squire and Stephen J. Orens, Esquire, Attomevs
for Purchasers, OPINION AND RESOLUTION ON APPLICATION -
Tax Account Nos. 02-00016905; 02-00016916; 02-00022666; 02-000207 25

. "~ OPINION |

Application No. G-806, 'ﬁledvon December' 16 2002 by‘Applicants Adventist Healthcare,
inc., Fl-'l'M | lelted Partnershlp and ng Fann Partnershlp. LLP, requests reclassification from the :
RE-1 /TDR RMX-1/TDR and I-3 Zones to the MXPD Zone of 283 5 acres of land east of Clarksburg
Road (MD 121), west of I-270 and north of West Old Baltimore Road in Clarksburg, in the 2nd Election
District. As required under Code § 59-D-1.11, the appllcatron was accompamed by a Development
" Plan with bmdrng speclﬁcatlons related to land use, density, development standards and staging.
Development under the MXPD Zone is penmtted only in accordance with a development plan that is
~approved by the District Council when the property is reclassrﬁed to the MXPD Zone.

‘The Hearing' Examiner recommended appro.val of the appllcatlon on the basis that (i) the
submltted Development Plan satisfies all of the applicable requrrements set forth in the Zoning
Ordinance; and (it} the proposed rezoning and development would satrsfy the purposes and standards_
of the MXPD Zone, would be _compatrble with existing and planned land uses in the surrounding area,
and would serve the public interest. The Montgomery County Planning Board (the.“Plann'ing Board")'
and its Technical Staff provided similar recommendations.- ‘l'he District Council agrees with these
conclusions. |

The Applicants seek reclassification of approximately 283.5 acres of land in Clarksburg,

which will be referred to as the subject property The subject property comprises roug hly the eastemn

/\dew\r ng
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haff of a 535-acre tract of land that has been assembled by the Applicants’ and a fourth party,
Winchester Homes Inc. (together, the "Property Owners"). This 535-acre area forms a tnangle abuttmg

Clarksburg Road-(MD 121) to the west and north, l 270 to the east and West Old Baltimore Road to the

“south, and will be referred to as the “Cabin Branch Communrty The Applicants propose to develop the

 entire Cabrn Branch Commumty as a single planned development with reSldentlal employment retall

and service uses. The portion of the Cabin Branch Communlty outside the subject property is intended
to be developed under its exrstmg RMX-l/T DR zoning.

While each of the Property Owners retalns the nght to proceed with the development of

~ ‘ltS property lndependently. the development team approached the whole "of the 'Cabin Branch
| Commumty asa slngle project. As a result, all of the graphical exhlbrts in the record, lncludmg the Land
“Use Plan -that ls the central component of the Development Plan, cover the entire Cabin Branch
‘Commumty Moreover, the Property Owners |ntend to present to the Plannlng Board a smgle

applrcatlon for prellmrnary plan approval for the entlre Cabm Branch Communlty For ease of reference ‘

the Cabin Branch Community as a whole will sometxmes be referred to as the “site,” and the 251.5
acres not mcluded in the subject property will be referred to collectlvely as the “west side” of the site.
The subject property is compnsed of the 127. 7-acre Gosnell ‘parcel (also known as the

Klng Farm Limited Partnership parcel), the 13-acre Faller parcel, and the 142. 8—acre Adventist -

HealthCare parcel e AT B85 Htesy lt has approxrmately 4,000 feet of frontage on 1-270, 2,100
feet of frontage on Clarksburg Road, and 1,600 feet of frontage on West Oid Baltlrnore Road. The

property is dominated by ﬁelds in achve agricultural use, bordered by hedgerows, and has several

~ abandoned fan'n burldrngs A stream valley for a trlbutary of Little Seneca Creek flows through the

subject property and is parhally forested. The majority of the subject property lies within the Clarksburg

' Specral Protection Area.

The west side of the srte (outside the subject property) is developed in-a srmllar fashion, |

~ with fields in active agricultural use and a small number of abandoned farm buﬂdlngs. It also contains a

senall property' known as the Magee Property, which is the location of the Byme-Warﬁeld House, |
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designated in the 1994 Clarksburg Master Plan as a historic site. The Property Owners have contracted
to purohase the Magee Property and intend to preserve this.historic site as a community amenity. A
tributary of Cabin Branch Creek runs through the west side of the srte Most of the stream valley, as well
as a sizeable area adjacent to i, is forested. Two small areas in the west side of the site are within the
| ‘Clarksburg Specnal Protection Area
The surrounding area for thls apphcatmn is bounded roughly by 1270 on the east an |
undeveloped -3 zoned parcel adjacent to the new Clarksburg Detentlon Center on the north, Ten Mile
| Creek on the west, and Black Hill Reglonal Park and the Linthicum West Realty property to the south.
The surroundlng area is dominated by agncultural fields to the north west and south classified under .
the RE-1IT DR Zone, and Black Hill Reglonal Park to the south.- Scattered houses have been and are
| being developed along Clarksburg Road and West Old Baltimore Road in the RE- 1IT DR Zone.
i 'lmmedtately north of the subject property are- the Clarksburg Road/t-270 mterchange a mbble
’ excavatlon area left over from l-270 construction, a reoently bu1lt Montgomery County Detention |
Facility, and undeveloped Iand classlﬁed under the |-3 Zone. Immedrately south of the Cabin Branch
| Community, abutting the south side of West Old Baltimore Road, is the Linthicum West Realty property, -
which is designated in the 1994 Clarksburg Master Plan for resndentxal development under the RE-
| 1/TDR Zone. East of l-270 (outside the desngnated surroundmg area) are the Gateway 270 Corporate
Ofﬁce Park and the Lockheed Martin ofﬂce development.
- The sub]eot property was classrﬁed under the RR Zone (Rural Residential, now known
as R-200, 20 000-square-foot mlnlmum lot size) in the 1958 Countywide Comprehensive Zoning. lt
was rezoned toa combmatuon of RE-1/TDR, RMX-1fT DR and -3 by sectional map amendment G-710
At in 1994 ,.
| ‘ The 1994 Clarksburg Master Plan (the “Master Plan") was mtended to’ gunde the growth
of Clarksburg from a'rural settiement to a transit- and pedesman-onented town surrounded by open
-gpace.” Master Plan at 15. It divides the study area into a series of geographlc areas including: the

"‘Cabm Branch Neighborhood,” a 850-acre area that includes the Cabin Branch Community north of
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West Old Baltimore Road, plus an additional 415 acres south of West Old Baltimore Road. See Master
Plan at 40-4t. The Cabin Branch Neichborhood is the only area of Clarksburg west of |-270 that the
Master Plan proposes for signiﬂcant residential development. The ‘Master 'Plan identified several
reasons o designate thls area as a “mixed-use nelghborhood center rncludlng proximity to the Boyds
commuter rail station and the transrtway (a dedrcated light rall or bus route) proposed east of |-270;

access to Clarksburg Road, which has one lnterchange with 1-270 and is planned for a second one;

land ownership in \ several Iarge parcels conducive to an overall planned development concept close '

roxrmlty to Black Hill Reglonal Park offering the . opportunrty for a strong nerghborhood-park

relatronshlp, and extensive frontage on |-270 opposrte existing hlgh-tech uses. See Master Plan at 64.

. Relevant Master Plan objectrves for the Cabm Branch Nerghborhood are outllned below

« Provide a mix of uses rncludmg 1,950 residential dwelhng units (45 to 55 percent
4 tdetached 3510 45 percent attached -and 10 to 20 percent multr-famlly) 2-2.3 mrlllon ; ,
,"square feet of employment uses, 120,000 square feet of retail space, and public
uses lncludlng places of worshrp, child care, a- communrty building, a park and an
elementary school. |
. Encourage an employment pattern that is supportive of 1-270 as a hlgh-technology ’
corndor, with RMX and I-3 as base zoning along 1-270 _and rezoning to. MXPD |
| recommended -
e Createa transrt—onented land use pattem that facrlrtates bus access and circulation,
with a neighborhood core that is linked by bus to the proposed transrtway east of |-
270 and o the ei(isting MARC station in Boyds, and that is located within one-quarter
mile of as many residential units as possible;
. 4Maximtze access to the proposed open space system by locating pl.lblic uses such
| as a local park, an elementary school and passiye“’,\qpen spaces adjacent to the

Cabin Branch .stream valley; locating residential streets ad}acen_t to the stream
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valleys on at least one side, and connecting the two central stream valleys with
public open spaces. |
. Provide an interconnected roadway system with site access via a wlde‘ned
B Clarksburg Road and an extension of Newcut Road as a four-lane hnghway from
Clarksburg Road, through a new l-270 mterchange, to Mid-County Highway; West
- Od Baltlmore Road was also described as an attractive rural road that should not be
widened, but was also desngnated as an Artenal nghway Wthh if built to County
. standards, would require a wide corridor and w1den|ng of the roadway from the
: exxstlng 20 feet to 44 feet including shoulders
T e Create a strong nelghborhood focal point by concentratlng public and retail uses in -
~ the same general area
. Emphasrze protectlon of the west fork of Cabin Branch which has hlgh water quallty .
~and tree cover. |
The Development Plan in this case contains adequate information concerning the
requlred elements mcludmg site access, proposed buildings and structures, parking areas land to be |
. dedicated to public use, and land intended for common or quasl-publlc use but not lntended fo be in

public ownershlp The:Land:Us

,_.,,which sconstitute ithe* ‘subject" property ~and:Area E- on ‘the. west side: “While it does not spectﬁcallye
ldentlfy the mtended use: of each mdeual structure, the:Land Use:Plan |dent|ﬁes the type and density.
of land uses to be buult in Areas A through D'and specrﬁes in the tables reproduced on the next page .
| the maxrmum total density to be perrmtted for each type of use in the entire subject property

The Land Use Plan includes a development program that outlines the phasing for
A development of structures open spaces, vehicular and pedestnan circulation systems and recreational
jtacilities. Pursuant to-this development program, the first buildings to be constructed on the subject
property are required to be office and health care facilities in Area C and office facilities in Area A. The

o

d‘vides‘-'theffCabtnﬂBranchfr.Comm’uﬁitii»f‘iiﬁtdifAreias‘ Ay B',“C'and D
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Uses and Densities on Subject Property
Excerpted from Land Use Plan, Exhibit 67(g)

Tables frorﬁ Page 18 of HE Report
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Land Use Plan also identifies planned recreational amenities, including the stream valley
buffer areas, in which no construction is to occur except for utilities, road ri'ght-of-way and stormwater
managernent. |

| 'The Land use Plan also includes “General Notes” that provide important commitments

~ bythe Appllcants including the followmg

. Note (2) restricts development .in Areas A through D to the uses and densities
specified in the summary tables.

e To demonstrate comphance with MXPD reqmrements notes (3) and (4) specrfy for-
Areas A through D, maximum residential densities ‘and minimum and maximum' -
square footage and ﬂoor area ratio (“FAR") for employment uses.

. ln compliance with the MXPD Zone, note (7) requlres at least 50 percent green area
in the resldentral area of the subjeot property and 40 percent in the commercial area.

s Note (8) underscores the bmdmg nature of the maxrmum densities specrﬁed in the
MXPD Yleld Summary table ' ;

46' Note (9) memonahzes the commrtment to dedmte land for road nght-of-way as
required at preliminary plan review.

: The Apphcants have specified on the Land Use leddrtronalsbmd]nﬂg&ewlgm m ‘
textual form, whlch were developed jolntly by the Apphcants Technlcal Staff and the People's Counsel
' Some of the‘Blndlng elements apply to the west side of the site as well as to the subject property. The
ﬁﬁt@i@dlg@i@éﬁlﬁémem commits the Applicants to acquiring the same nurnber of transferable development
rights that would be required if all of the property currently classified under the RMX-1 /TDR Zone were

. developed according to its existing zoning. Otﬁ'éﬁéblnd|ng%elements-gcemmltmthe Epllcants.;toﬂdedlcatlnggﬁ

Ao

wsitessfor:an mel

mentary;senool,.2, I“:’;l park.and.a el

.&:d s

ility; consudenng trip reduction measures
o during preliminary plan review; creatrng a network of mterconnected public and pnvate streets in a grid
.pattem. designing streets with pedestnan-friendly elements; desngmng the road that leads to Black Hill
Regional Park o serve as a park gateway; mamtamlng the rural character of West Old Baltrmore Road

by “minimizing environmental impacts. and provrdlng generous ‘green edges, zl““o“lnm_ng%k,,g@ e - '

E75007dWelling - uni’t‘“”dfercsenrersa"or person

..r;a....}...ntse" ptAR i

5 Mge‘/pu_bmc% HSesup?

swittidisabilities;-ands

T

, r&v&drng <O
‘ shreetrpggﬂgwngs_gnsh'eeut_s_&_d, Jetgrlduses Binding element number 5 contains a clerical error that should
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be corrected, as specified on page 21 of the Hearing Examiner's Report and Recommendation; 1o
correspond more closely to the evidence of record. |

The Development Plan lncludes a Road Hlerarchy Plan Exhibit 47, which shows that the
‘ .maln roadways through the development would be Frrst Avenue and Second Avenue, running

orth/south from Clarksburg Road to Newcut Road First and Second Avenues are both numbered A-

;304 because they represent a reconﬁguratron of the Master Plan-designated Route A-304, which was
recommended to be a four-lane divided hlghway To better support the goal of a pedestnan- and transit-
anendly development, the Appllcants show A-304 as two separate two-lane roadways that would run
roughly parallel to one another Both would be divided by medrans and allow on-street parkrng

The Master Plan recommended that Newcut Road be constructed as a four-lane lelded
\ hlghway from Clarksburg Road to Mld-County Hrghway, wrth a new rnterchange at l-27D Newcut Road
was to serve as one of the- main through pornts for traffic. To avord the enwronmental damage of -
.buildlng Newcut Road through the mrddle of the Cabm Branch stream valley, and to avord having a |
major highway pass through the development the Appllcants propose Newcut Road as a two-lane road
(dlvrded by a medran) extending from West Oid Baltlmore Road north to the terminus of Second
Avenue. where it would tum east and connect with a new 1-270 interchange. Thus trafﬁc bound for |-
270 would need to use West Old Baltlmore Road to get from Clarksburg Road to the Newcut Road
mterchange or drive up Clarksburg Road toits mterchange with 1-270 a short drstance to the north. The
Apphcants propose to widen West Old Baltimore Road to accommodate addltlonal traffic.

The Master Plan recommended wndenlng Clarksburg Road to six lanes for a short
, drstance south of its |nterchange with 1-270, then to four lanes from there fo its new. intersection with
Newcut Road and to two lanes from that pomt south to Boyds The Applicants propose to widen

Clarksburg Road to srx lanes for a short d:stance south of the l-270 interchange, then to four lanes from

| that pornt to Second Avenue, which is consrderably north of where Newcut Road would have rntersected
: Clarksburg Road under the Master Plan concept. The Appllcants propose to taper Clarksburg Road

down to two lanes immediately south of Second Avenue.
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The Applicants were supported .in'their decisions concerning Newcut and Clarksburg
Roads by Technical Staff, who testified that the environmental harm attendant to extending Newcut ‘
Road to Clarksburg Road through the Cabin Branch stream valley was too great to justfy the
- transportation benefit. Technlcal Staff also stated that based on current transportation modeling, the full
number of lanes recommended for Clarksburg Road in the Master Plan is not needed. See Tr. June 12
‘at 123-132. Staff opined that replacing the four lane recommended Route A-304 with two two-lane
pedesman-fnendly streets, consnstent with a short-block gnd pattem would be valuable in attaining the
Master Plan goal of mtegratlng the employment areas |nto the overall Cabin Branch Communrty See
Staff Report Ex. 38 at 17, |
The plans for the Cabm Branch Communlty lncorporate principles of txaortlonal :
nenghborhood desugn such as creating nelghborhoods with a pedestnan scale, mixing uses honzontally
and vertically, and locatlng both public and pnvate serwces and amenltles within a ﬁve-mlnute walk of as
~many resndences as possrble These pnnmples were applled m des:gmng the lnterconnected road '
~system, short blocks, buudmgs close to the road w1th parking in the rear, numerous ‘bus stops, and a |
retail core area along Flrst Avenue, within a five-minute walk for many residents. The Development Plan
rncludes specrﬁc eﬁorts o create physxcal and visual connectlons to the stream valleys throughout the
Cabin Branch Communrty, mcludlng parks trails, and - open spaces between bunldmgs The desugn
| }would employ structured parking to reduce the amount of surface parking. Where surface parking is
used, the Applicants intend to incorporate bio-retention ston'nwater management facilites into
_ landscaping areas. This would avoid large, unrelieved paved parking areas and at the same time
R contnbute sugnlﬁcantly to protectlng groundwater quality and quantlty o
The Dlstnct Council finds that the Development Plan submltted wrth thls appllcatnon
saisfies all of the applicable requirements under Code §59-D-‘l B1(an(e). Each of the required ﬁndlngs
is addressed below. . |
§59-D-1 61(32 master glan consrstencz The proposed development of the subject
property is fully consistent with the uses and density indicated by the 1994 Clarksburg Master Plan.
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‘The ‘Master Plan designated the subject property as part of a mixed-use neighborhood with

employrnent. retail, public uses and residential, and the Applicants propose the same mix of uses. The
potential number and types of residential units the Applicants propose on the subject property is
consistent with the Master Plan’s recommendations for the number and type of residential units in the

Cabin Branch Neighborhood. The square footage of employment and retail uses proposed by the

- Applicants also is consistent' with the a_mounts'recommended in the Master Plan. Evidence related to

the county capital improvements program indicates that that the proposed reclassification would not

| oonﬂict with that program.

}'§59-D-1.61[b ): gurgoses, standards _and regulations. of .the‘ Zone; safety,

convemence and ameni

B purpose clause for the MXPD Zone contams a number of goals and ob]ectwes all of Whlch are satisfied

by this appllcatlon The Dlstnct Councll's ﬁndlngs as to each sectlon of the purpose clause are set forth

: below.

introductory garagragh and paragraph (a): Master Plan implementation. The propoeed

| rezoning would allow 1mplementa’non of the Master Plan recommenda’uon to develop the subject property

as- part of a comprehensrvely planned multi-use center. As stated by Technlcal Staff, “the MXPD Zone

~ will perrmt an lntegrated approach to. deS|gn and development in which land uses are comblned .'

densities are shared lmpact on the envrronment is mltlgated and lnfrastructure is located in an efﬁCIent
manner thhout the constraints of property [or zonlng] lines.” The proposed reclassification would provide
the flexibility needed to allow the Property Owners to cooperate productlvely in creatlng a smgle '
comprehenswely planned mlxecl—use center. As a result, the subject property would be developed in a
fashion more consistent with the objectives of the Master Plan than would be possible wrth the current
split zoning.

aragragh (bY: concegt plan. The Appllcants chose not to use the concept plan optnon

aragragh (c): hlgher densrtv residenti al uses mtegrated into overall multi-use center The

Land Use Plan includes hlgher-densfcy multl-famlly resndentxal uses as an Integral part of the-
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development. Most of the multi-family uses would be within easy walking distance of the retail core; and
all would be in close proximity to employment uses and other types of residential development. The
system of interconnected roadways, trails and open space would strengthen the linkages between |

higher-density uses and lower-density residential, publlc parks and other recreatlonal amenities,

aragragh (d): internal comgatlblhty of residential and nonre5|dent|al uses. The Land Use

Plan presents a development with a high degree of internal compatibility. The density and intensity of
uses decrease from the I-270 frontage to the west side of the property, allowing employment uses to
provrde a noise buffer for most of the resrdentral uses whrle placing most of the resrdentral units within a -
ﬂve—minute walk of the retail core. Resrdents would have easy access {0 commercxal recreational,
' employment and mstrtutnonal amenities wrthrn the non—resrdentral areas, including shopping, employment

opportumtles health services, parks and other open space.

- Paragra h g): ensure comlatlblh with surroundln uses through hi her standards of

land glannmg and site desian than under conventlonal zoning. The Development Plan requrred in the

. MXPD Zone serves as an additional, more oomprehensrve level of review than would be required for the
underlying zones The MXPD Zone also lncorporates speclﬂo standards, particularly with regard to
setbaoks that assure compatxblllty wrth adjoining uses. Moreover the proposed reclassrﬁcatron ‘would

- permit a comprehensrve integrated approach to developlng the subject property whlch by its nature,
involves higher standards of land plannmg and slte desrgn than oould be accompl:shed under the
differing requirements of the exlstlng zoning classlﬁcatlons |

Paragraph (f): open space to Benefit communty generallv with ohvsrcal and aesthetic

mtegratron of uses and actrvrtres wrthln the develogment, structured garkmg to minimize surface parking,

and landscaging for surface parking. Open space to be provrded on the subject property lncludes the

Litle Seneca stream valley, the Central Park, additional urban parks and open spaces, and trarl '
connections. Additional open space including the Cabm Branch stream valley would be avarlable on the
- west side of the site.  Many of these elements would be along the edges of the subject property, makmg

them accessible to the general community for relaxatlon, recreation and social activity. The grid pattemn
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of the roadways, the attention to maintaining open vistas of the stream valleys and links Between the two
main stream valleys, the location of the larger recreational amenities abutting a stream valley, and the
extensnve system of trails, bike paths, parks and other open spaces would result in a hlgh degree of
physical and aesthetic integration of uses and activities. The Applicants intend to incorporate on-street
parking, structured parking, and extensively landscaped surface parking in the development.

Paragraph (q): comprehensive 'non-vehicular circulation_networks and linkages armong

different types of uses. The Development Plan incorporates a comprehensrve non-vehicular circulation

network mcluding an interconnected system of srdewalks tralls and bike paths, W|th short blocks in a grid
pattern to encourage residents to walk within the development. This network would provide extensrve
linkages among the various uses ‘and open spaces on the_ suojeot' property andin the Cabin Branch
Communlty as a whole. | | |

Paragragh (h):_efficient use of ene[gy resources. "The evidence demonstrates that the |

Applioan'ts‘ are aware of this element of the purpose clause and will explore a vanety of measures to
satisfy its requirements, including installing energy-efﬁcient appliances windows and Iighting fixtures. |

Paragragh (i)i preserve and take the greatest possible aesthetic advantage of trees, and
mlmmize grading The submitted Development Plan includes preservatlon of higher quality forest as well

" as reforestation and afforestation in the stream valleys. Applicable forest conservation requirements
" would be satisfied on site. The comprehensive approach ~taken to development of the subject property
and the Cabin, Branch Community as a whole would allow the site design to follovv the topography and
minlmize grading. |
|nal garagragh three ﬁndings The purpose clause states that the PD Zone may be
approved if three findings are made: ’

(1) the application is proper for the comprehensive and systematic development of the
county

(2) the application is capable of accomplishing the purposes of this zone; and

(3) the application is compatible with the general plan and applicable master plan.
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As explained further in the remainder of this lresolution.‘ based on'the preponderanoe of
the evidence, the District Council concludes that the proposed reclassrﬂcation is proper for the |
comprehensrve and systematic development of the county is capable of accomplishrng the purposes of
the MXPD zone, and is compatible with the general plan and the apphcable master plan.
The MXPD Zone. includes a number of standards and regulations each of would be
satisﬁed by the proposed development of the sublect property These regulatlons and the application’s
.'compliance WIth them are summanzed below .

59-C-7. 51(a) Master Plan Land cannot be classrﬁed under the MXPD Zone unless it is
recommended for mixed-use development in an approved and adopted master plan The 175-acre
-portion of the subject property frontmg on l-270 which corresponds roughly to the area from 1270 to First |
Avenue, was recommended in the Master Plan for MXPD mixed-use zoning. The remamder of the
subject. property was ‘recommended, lll the Master Plan for its current zoning -classifi cation RMXA
(Resrdential Mixed Use). o |

59-C-7. 51(b) Minimum area. At 283 5 acres the subiect property substantially exceeds

the 20-acre minimum for the zone.

9-C-7 51 c Ad acent and readil accessible from maijor hi hwa . The subject property.

is located adjacent to and has access to I-270 a major llmlted access freeway
59-C-7.52(a): All resndential uses permitted. The proposed development would include
single-family detached, single—family attached ‘and multi-family resndential dwelllngs, as well as housing
and related facilities for senior adults or persons with disabilities. The planned development would follow
" closely the recommendations of the Master Plan. Locationsand types of residential units proposed are
shown onlthe Development Plan, with multi-family uses close to both commercral and lower densrty
residential uses. Multi-family uses would be integrated in the overall fabric of the development and would
contribute to the mix of uses along the main street in the development. First Avenue. |

59-C-7.52(b) and (c): Commercial and lndustnal The submitted

Development Plan shows the location and general types of commercxal and industrial uses, as .required.
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~ The District Council's approval of the Development'Plan includes approval of the |o‘oati_ons and general
types of commercial and industrial uses proposed. Retail uses would occupy rothly ten percent ot the
commercial floor area, well below" the 20 percent limit. Industrial usesf would comply with- ‘the
enwronmental control provisions of Section.58-C-5. 46 | | . |

. 59-C-7. 52{ d): Transutorv use. Transutory uses are perrnrtted none are proposed

59-C-7.52(e): Egungmen Any installation of rooftop—mounted antennas and related
unmanned equnpment will comply with §59-A-6 14, as requrred
‘ 9-C-7 53(3) -The maximum resudenttal densnty proposed on the subject property is
approx1mately 20 dwelllng units per acre, consistent with the recommendations of the Master Plan and
well below the limits set for the zone. | _
| 59-C-7.53(b 1 The Dlstnct Council must deterrnme whether the density apphed for is
. appropnate taklng into consnderatlon the master plan the purposes of the MXPD Zone the requ:rement_
‘1o provnde MPDUs and county housmg pohcy The proposed density is well below the maximum
‘ permltted in the zone, so clearly it is not excessive. A moderate overall densnty is appropnate in light of
the Master Plan recommendatlons speclfylng a maximum of 1,950 resndentlal units in the entire 950-acre
Cabln Branch Nelghborhood and the emphasls in the purpose ‘clause on compatlblllty A development
with densntles approaching the levels perrnltted in the MXPD Zone would have difficulty malntalnlng
compatxblhty with the largely rural low-densny uses in the surroundlng area. ‘Accordingly, the District
Councﬂ finds that the re5|dent1al densnty proposed for the sub]ect property is appropnate for the site.
58-C-7.53(c). The Master Plan recommended a comprehensrvely developed mixed-use
center with residential and non-residential components as proposed here. The residential density
proposed on the Development Planis consustent w:th the recommendatlons of the Master Plan.

59-C-7.54: Density . f commercial/industrial develooment The maximum

commercialfindustrial density proposed on the Development Plan is a FAR of 0.59, which is compatlble

w:th the recommendatlons of the Master Plan and below the limit estabhshed for the zone.



" 59-C-7.55: Compatibility standards. All uses must conform to the purposes of the MXPD

Zone and must be compatible with exrstrng or proposed uses in the surrounding area. Three threshold
requirements. apply, related to setbacks and height llmrts ‘The Development Plan would satisfy each of |
"these requrrements Moreover based on a more general consrderatlon of compatlbrlrty the»Drstnct
Counoll finds that the proposed development would be compatibie with existing and proposed uses in the
surrounding area. |
The proposed development would be a srgnrﬁcant change from the current agricultural use
of the subject property and would be a more intense form of development.than the rural, low-density

uses prevarlrng in the surroundlng area. However, only small portions of the subject property abut

' resrdentrally developed property. and -for the most part the development facmg those residences would

: be buffered by green space and/or roads. The largest borders of the Cabin Branch Commumty that abut
resrdentlal uses would be in the west side of the site, where development is lntended to be almost |
_ -entrrely low-densrty srngle—famrly detached residential. The Linthicum Realty property south of the' Cabin
Branch Community is expected to be developed for srngle—famrly resndentral use, creatrng easy
compatrbllrty in that portion of the site. ered-use development of the subject property would result in -
employment uses along l-270 that would be much more oompatlble wrth a hlgh-speed freeway than the
_ exrstlng agranan uses. Moreover, the proposed development would rmplement the principal goals of the
Master Plan, including focusing development in identified areas and preserving surrounding green space.
Technical Staff testified that they found the proposed development to be compatrble because of the
‘layout, lnoludlng setbacks, and because of the support it gamered among Clarksburg residents. For all
of these reasons, based on the preponderance of the evidence, the District Council concludes that the
‘ proposed rezonrng and development would be -compatible wrth existing ‘and proposed uses in the

surrounding area.

59-C-7.56:_Minimum re uirements. - A binding element of the -

Land Use Plan commits the' Applicants to meeting.theminimum green area requirements for the zone.
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50.C-7.57: Public facilities and utilites. The Development Plan provides for property

dedication for roadways and for the principal public facilites recommended in the Master Plan: an
~elementary school a recreatlon center/cornmunlty burldmg, and a local park. The Applicants have

: represented that all utlllty lines would be installed underground

53-C-7.58: Parklnq facrlltles The Appllcants have represented that they would satisfy the |
- requrrements of Chapter 59-E and that off-street surface parking areas would be carefully designed and
landscaped to comply with thls provrslon and a slmllar provision in the purpose clause for the zone.

In addition to the purpose and regulations of the zone, the appllcatxon satrsﬂes the
. requirement to provide for the maximum safety, convenience and amemty of residents. Residents would
enjoy a nerghborhood developed wrth a hugh level of planmng and attentlon to convemence making the |
best use of amenities. Many re5|dences would be wrthln a very short of walk of shopplng and |
employment opportunrhes and all would have ready access by foot, bicycle, bus or car. Residents
would be able o enjoy: the aesthetlc beneﬁt of the stream valleys within the Cabin Branch Commumty '
close proximity to Black Hill Regional Park, and the view of the surrounding countrysnde The extensrve

efﬁcient roadway network with its gnd pattem and easy access fo nelghbonng roadways would provide

- for resudents safety.

§59-D-1 61(c): safe, adeg. uate and eﬁtcient interhal vehicular and pedestrian
: ;rculaﬂon systems. The evrdence supports a finding that the proposed intemal_' vehicular and
pedestrian clrculatlon systems and points of external access are safe, adequate and efficient,
~ particularly.in view of the extensrve roadway rmprovements that the Applicants would be oblrgated tfo
: pron‘de to satlsfy Planning Area Transportatron Revuew and Local Area Transportation Review
requirements. | o |

§59-D-1.61(d 1 greservat:on of natural features The evidence supports a finding that
because of the comprehensive integrated nature of the proposed development, it would tend to, .'
. prevent soil erosion, minimize grading and preserve natural vegetatlon and other natural features of the

s;te consldered to have the highest envrronmental value. The Development Plan demonstrates that the
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A-pplioants would satisfy forest conservation requlrem.ents von-site, and the approved Prelimlnary Water
Quality Plan demonstrates compliance with water resource protection requirements. N

§59-D-1.61(e): common area maintenance.‘ ‘l'he Land Use Plan specifies in binding
element number 13 that at site plan,review,'the owners of the .property would enter into a Site Plan
Review Agreernent providing for perpetual rnaintenance of open space areas and other areas fo be'
used for recreatlonal common or quasi-public purposes This statement satisfies this requirement.

The District COUl"lCll further detemunes that the proposed zonlng ‘bears sulﬁclent
' relatlonshlp to the publlc mterest fo Justlfy lt The proposed rezonmg and development would be in
substantial oomplrance with the use and densrty recommended in the Master Plan The Development

Plan would depart from the Master Plan s recommendations for roadway conﬁguratlon because the

- Appllcants would widen West Old Baltlmore Road to serve as the main east-west through road, instead

of dlrectlng the maln flow of traﬁ'lc through the new development on Newcut Road The record contains
no dlscussmn of the envrronmental |mpacts of wrdemng West Old Baltlmore Road although presumablyl o
_ they are less dramatic than the severe lmpacts of building a new four—lane roadway through a stream
valley Technlcal Staff and the Planning Board concluded that ‘under today's standards and based on
current trafﬁc modellng, the benefits of extending Newcut Road as recommended in the Master Plan are :
cleany outweighed by the costs. Based on the preponderance of the evidence, the District Councrl
concludes that the proposed -rezoning and development would be in substantial compliance with the
Clarksburg Master Plan. |
The District Council further concludes that the proposed development would be
adequately served by and would not adversely affect public facxlltles in the area. A communrty member
presented anecdotal evidence that development of the roadway network as proposed by the Applicants
: would have adverse effects on area roadways Whlle frustratlon with fraffic congestion is
~ understandable, the Applrcant presented competent probatlve and substantial evrdence that the
proposed development would not adversely affect trafﬁc congestlon during the weekday peak periods,

- which is the commonly accepted measure of traffic |mpact |n this County. To allow such evidence to be
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outweighed by contentions that amount to little more-than generalized concems and'unsupported
allegations would be counter to the dictates of Maryland law. See Rockville Fuel & Feed Co. v. Board of
Appeals, 257 Md. 183, 192-33 (1970); Moseman v. County Council. of Prince George's County, 99 Md.
App. 258, 265 (Ct. Spec. App. 1994). | |

Correspondence from Montgomery Col.mty Public Schools indicates that school capacity
" may not be adequate to accommodate the proposed development. However, the Planning Board
~ bases its determlnatlon concemmg school capacity on the AGP, which currently states that school
capacity in the Clarksburg/Damascus school dlstnct is consndered adequate U.nder these
circumstances, the evidence does not justn‘y denial of the requested rezonlng on the basis of school
capacity. |
| For these reasons and because to approve the instant zonlng appllcatlon would ald in
. the accompllshment of a coordlnated comprehenswe adjusted and systematlc development of the
- Maryland-Washlngton Reglonal Dlstnct the appllcatlon will be: ggroved in the manner set forth below

~ ACTION |

The County Councll for Montgomery County Maryland, stttlng as the District COUl’lCll for
.Athat portion of the Maryland-Washlngton Reglonal Dlstnct located in Montgomery. County Maryland
" approves the following resolutlon

Zonlng Appllcatlon No G-808, for the reclassrﬁcatlon from the RE-1ITDR RMX-1/TDR
and l-3 Zones to the MXPD Zone of 283. 5 acres of land east of Clarksburg Road (MD 121), west of I-
270 and north of West oid Baltimore Road in Clarksburg, in the 2nd Electlon District, is hereby

aggroved in the amount requested and the Develogment Plan submitted in conlunctlon therewsth is also

aggroved, sub!ect to the sgecrﬁcatlons of the Land Use Plan, Ex 67(q), which forms its central

mponent; provided, however, that w1th|n 10 days of recelgt of the District Council's apgroval

resolutlon, the Aogllcants must submit a reproducrble original and three copies of the approved Land -

Use Plan, Ex 67(g), with binding element no. 5 revised to read "Area D wull be designed with a publlc or.

nvate street connecting First Avenue (Route A-304) and Newcut Road ( Route A-302) in a _grid gattem
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with a particular emphasis on a building line to frar'ne' Newcut Road Extended, with parking in the rear”

for certification in accordance with §59-D-1.64 of the Zoning Ordinance.
This is a correct copy of Council action.
£ .

‘Mary 4. Edgar, GMC
 Clerk of the Council - .
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