' l MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB
Item #

107267006

'MEMORANDUM
DATE: October 13, 2006
TO: Montgomery County Planning Board

FROM: Catherine Conlon, SupervisoOQ(_‘
Development Review Division

(301) 495-4542

SUBJECT: Informational Maps and Summary of Record Plats for the Planning Board
Agenda for October 26, 2006

The following fourteen record plats are recommended for APPROVAL, subject to the
appropriate conditions of approval of the preliminary plans and site plans, if applicable,
and conditioned on conformance with all requirements of Chapter 50 of the Montgomery
County Code. Attached are specific recommendations and copies of plat drawings for the
record plats. The following plats are included:

220031640 to 220031670 Thompson Comer Estates (4)

220031740 Branch Hill (1)

220061140 Cobblers Knoll (1)

220070230 Piney Glen Farms (1)

220061130 Wheaton Hills (1)

2200613 10 to 220061340 Columbia Country Club (4)
220070240 Cabin John Park (1)

8787 Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301.495.4500 Fax: 301.495.1310
www.MontgomeryPlanning.org

" 100% recycled paper



PLAT NO. 220031640 to 120031670 and 20031740

Thompson Corner Estates and Branch Hill (Preliminary Plan: Thompson Farm)
Located on east side of Slidell Road, approximately 500 feet north of Old Baltimore

Road

RDT zone, 15 Lots, 2 Parcels and 2 Out Lots
Private Well, Private Septic

Master Plan Area: Clarksburg

Jamison Land Co. L.L.C., Applicant

These record plats have been reviewed by MNCPPC staff and other-applicable agencies
as documented on the attached Plat Review Checklist. Staff has determined that these
plats comply with Preliminary Plan No. 119970980 (formerly 1-97098), as approved by
the Board; and that any minor modifications reflected on the plat do not alter the intent of
the Board’s previous approval of the preliminary plan.

The five record plats for Thompson Corner Estates and Branch Hill comprise the entirety
of the property approved as part of the Thompson Farm subdivision (119970980),
originally approved on June 27, 2002. The Planning Board previously approved all five
plats on November 21, 2002. Subsequent to the approval date of the plats, the Thompson
Farm preliminary plan was the subject of two reconsideration requests by the Planning
Board. Since the original preliminary plan approval on June 27, 2002, for 15 lots and 2
outlots to the last plan approval by the Planning Board on November 4, 2004, for 17 lots
(s noted in Opinion dated 4/22/05) the plats had to be revised to show the outlots as lots.

Since the plats have been revised from the time of the original Planning Board approval
date, staff felt it prudent to route the plats to be re-reviewed by the plat review agencies.
The plats now conform to the most recent preliminary plan approval for 17 lots, most
notably to show the 2 outlots as lots. The plats remain otherwise unchanged from their
original configuration except to note the latest Planning Board approval date, April 22,
2005. Staff is asking the Planning Board to re-approve the plats with a new Planning
Board approval date.

PB date: 10/26/06 ‘ 2



July 2006

RECORD PLAT REVIEW SHEET

Plan Name: | '}\(’\ A SO (TOﬁ/LC(Q

Plat Name: T inin s

Plat Submission Date: (o (5 /0 (»

Plan Number: ﬂ IQQ7OC? RO
"2'2.005 F7410

Coynec F=tadiwsPlat Number:

= |6/ O

_..,_,DRDﬂatRev1emer ulois
DRD Prelim Plan Reviewer: Q .

iJeanse

Initial DRD Review:

Site Plan Name: A A

Checked: Initial &\ ) Date__

Signed Preliminary Plan — Date_2& [ /4 /0
Planning Board Opinion — Date Checked: Initial__/#~
Site Flan Req'd for Development? Yes No_i.~°

Planning Board Opinion — Date ~-
Site Plan Signature Set - Date___ ——
Site Plan Reviewer Plat Approval:  Checked:

Review items: Lot# & Layout_~ Lot Area \/ Zoning v Bearings & Distances_—"

Initial

Verified By:

Site Plan Number:

Date

- A (initial)
Date. —
Date —

Checked: Initial -
Checked: Initial __ ——

Date

¢

Coordinates Plan # Road/Alley Widths_ i~ Easements_ +~~ Open Sﬁ,e o
Non-standard BRLs Adjoining Land Vicinity Map, Septic/Wells
TDR note Child Lot note Surveyor Cert___ L~ Owner Cert___ ¥ TaxMap_ ¥ Map
Agency
Reviews Reviewer Date Sent Due Date Date Rec’d Comments
Req'd P " s
Envionment | M, PLoCloTl] @[Z1/06] T[7[0b | 7/ 20 Joé Sl
Research | Bobby Fleury ! S 6lz2 /ot Ja Y
SHA Doug Mills ~ NS T N
PEPCC Steve Baxter NC [ )/
Parks Doug Powell NC_ N<&
DRD Steve Smith \/ 5, '
b
Final DRD Review: Initial Date
DRD Review Complete: o) [06
(All comments rec'a and incorporated into mark-up)
121106

Engireer Notified (Pick up Mark-up):
Final Mylar w/Mark-up & PDF Rec’d:
Board Approval of Plat:

Plat Agenda:

Planning Board Approval:
Chairman’s Signature:

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Peproduction:

Addressing:

File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:
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THE MARYLAND NATIONAL CAPITAI PARK AND P ANNING COMMISSION

OFFICE OF (301) 495-4646
THE GENERAL COUNSEL FAX  (301) 495-2173
April 22, 2005
MEMORANDUM
TO: All Parties of Record

oW

RE: Second Mailing of Planning Board Opinion for
Preliminary Plan No. 1-97098
Thompson Farm

FROM: Debra Daniel, Associate General Counsel

Enclosed please find a copy of the Planning Board's Opinion for
Preliminary Plan No. 1-97098, Thompson Farm. Certain individuals were
inadvertently left off the mailing list in connection with the prior mailing, which
necessitated this second mailing. The substance of the Opinion remains
unchanged; however, the date of the mailing has been changed in accordance

with footnote one in the Opinion.

DYD:cmd o ‘

Enclosure

w:\dyd\opinions\thompsonfarmimem.pbo.mailing.042205.doc

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING, 8787 CEORGIA AVENUE, SILVER SPRING, MARYLAND 20910
WWW.MNCPPC.org
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THE | MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
— 8787 Georgia Avenue ¢ Silver Spring, Maryland 2081 0-3760

| |
‘ Date Mauled""P R2 2 2005
y Action: hyplu‘vcd Staff
Recommendation

Motion of Commissioner Perdue,
seconded by Commissioner Bryant, with
a vote of 310 2;

Commissioners Perdue, Bryant, and
Robinson voting in favor. Chairman
Berlage and Commissioner Wellington
voting against.

MONTGOMERY COUNTY PLANNING BOARD

OPINION
Preliminary Plan Review No. 1-97098
Project: Thompson Farm
Date of Hearing: November 4, 2004
The date of this written opinion is APR 22 2005 ' (which is the date that

this opinion is mailed to all parties of record). Any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules of Court -State).

BACKGROUND AND PROCEDURAL HISTORY

On April 8, 1997, Harry Leet and "Thompson Farm Partnership” submitted an application
for Preliminary Plan Review, designated as Preliminary Plan 1-97098 ("Preliminary Plan"),
with the Montgomery County Planning Board ("Planning Board"). The Preliminary Plan
requested approval to build seven (7) single-family houses on 176.53 acres in the RDT
zone. The Preliminary Plan was scheduled to go before the Planning Board in March of
1998, but was pulled from the agenda by the controlling member of a partnership of
owners. At that time, after going through the Development Review Process, the Plan was

recommended for approval by all reviewing agencies.

In 2002, the Jamison 427 Land Company ("Applicant") revised the Preliminary Plan to
propose 15 single-family detached homes and two outlots and one parcel on 434.73 acres
zoned RDT and located within the Clarksburg Master Plan Area (“Subject Property”).
After review by the Planning Board's expert technical staff ("Staff’), and with due notice,
the revised Preliminary Plan was brought before the Montgomery County Planning Board
for a public hearing on June 27, 2002 (“June 2002 Hearing”). At the public hearing, the

' This date supercedes the April 15, 2005 date on the prior mailing of this Opinion.
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for a public hearing on June 27, 2002 (“June 2002 Hearing”). At the public hearing, the
Planning Board heard testimony and received evidence submitted into the record on the
__ Preliminary Plan. Based upon the testimony and evidence presented by Staff, the
- information in the Preliminary Subdivision Plan Application Form, and other evidence of
record, the Planning Board found Preliminary Plan 1-97098 to be in accordance with the
purposes and requirements of the Subdivision Regulations (Chapter 50, Montgomery
County Code, as amended) as well as the Zoning Ordinance (Chapter 59, Montgomery
County Code) and the Regional District Act (Article 28 of the Maryland Code Annotated),
and approved Preliminary Plan 1-97098, subject to conditions. The Planning Board
Opinion from the June 27, 2002 hearing was issued on December 3, 2002 (2002

Opinion”).

Certain adjacent property owners (“Neighbors”) filed a timely request for reconsideration
based, among other things, on certain language in the 2002 Opinion. Specifically, the
2002 Opinion cited language from the Clarksburg Master Plan that applied to property
located to the east of Ten Mile Creek and the Subject Property is actually located on the
west of Ten Mile Creek." In light of the error in the 2002 Opinion, the Planning Board
agreed to reconsider the Preliminary Plan.?

The Planning Board held a second hearing on the Preliminary Plan on December 11,
2003 (“December 2003 Hearing”) on the exact same lot layout as the June 2002 Hearing.
There were two minor changes to the Preliminary Plan from the June 2002 Hearing: 1)
the two proposed outlots on the Preliminary Plan at the June 2002 Hearing had since
passed percolation testing and was now shown in the Prellmlnary Plan as lots and 2) the
parcel shown on the plan increased from 14 acres to 19 acres.® At the conclusion of that
hearing in which there was extensive discussion of the Clarksburg Master Plan and the
Preservation of Agriculture & Rural Open Space Master Plan (“AROS Master Plan”) and
their applicability to the Preliminary Plan, the Planning Board voted to deny the

' There is nothing in the record that was before the Planning Board at the June 2002 Hearing that suggests
the Planning Board in any way believed that, or relied on the idea that the Subject Property was located east
of Ten Mile Creek. Although no witness explicitly testified that the property is west of Ten Mile Creek, the
location of the Subject Property is accurately discussed throughout the June 2002 Hearing and correctly
depicted on maps and exhibits that was before the Planning Board. Moreover, no witness at the June 2002
Hearing testified that the Subject Property is located east of Ten Mile Creek. Furthermore, there are no
documents in the record before the Planning Board from the June 2002 Hearing that states or suggests that
the Subject Property is located east of Ten Mile Creek or that the Clarksburg Master Plan's language
regarding land east of Ten Mile Creek applies to the Subject Property. Most importantly, no Commissioner
referred to the Clarksburg Master Plan's language concerning property east of Ten Mile Creek or in any way
suggested that such language was relied on in deciding whether to approve the Preliminary Plan at the June

' 2002 Hearing.
% The Planning Board's decision had been appealed to the Circuit Court at the time of the first

reconsideration request. The Circuit Court remanded the plan back to the Planning Board for consideration
of the request and, when the Planning Board voted to reconsider the plan, the appezl was dismissed.

® The difference of 5 acres slightly reduced the total acreages for Lots 8 and 9.
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Preliminary Plan finding that it did not substantially conform to the Master Plans with
Commissioners providing different rationales for that finding. The vote was 3 to 2 in favor

other things, on its position that the Planning Board's denial implemented a new policy of
requiring all lots in the RDT zone to have a minimum of 25 acres which, the Applicant
argued, is contrary to the Zoning Ordinance requirements.* In order to review and clarify
its application of the development standards to the Preliminary Plan, the Planning Board
again agreed to reconsider the Preliminary Plan.

On November 4, 2004, the Planning Board held a third hearing on the Preliminary Plan
(“November 2004 Hearing”) on the exact Preliminary Plan that was before the Board at
the December 2003 Hearing requesting approval of 17 lots and one parcel. Even with the
two outlots having been converted into lots and the small change in the size of the parcel,
the Preliminary Plan contained no material revisions since the Planning Board initially
approved it at the June 2002 Hearing. At the conclusion of the November 2004 Hearing,
the Planning Board found that Preliminary Plan 1-97098 was in accordance with the
purposes and requirements of the Subdivision Regulations, the Zoning Ordinance, the
Regional District Act, and the applicable master plans and approved Preliminary Plan 1-
97098, subject to conditions. This Opinion memorializes the Planning Board's decision
from the November 2004 Hearing.

SITE DESCRIPTION

The Subject Property consists of a total of 434.73 acres and is located within the Ten Mile
Creek Area of the Clarksburg Master Plan. The property is bordered by Slidell Road to
the west and is intersected by West Old Baltimore Road in its southern section. The
Subject Property is located west of | -270, Ten Mile Creek and the downtown Clarksburg
Town Center. It is also located in the unstaged portion of the Clarksburg Master Plan

The immediate area is largely agricultural but also contains residential development in
close proximity on lots less than 25 acres in size. Most of the Subject Property is zoned
Rural Density Transfer (‘RDT”). The RDT zone permits a maximum density of one (1)
dwelling unit per twenty-five (25) acres of land with a minimum lot size of 40,000 square
feet. An adjoining subdivision to the east, approved in the early 1990s, developed at a
higher density in accordance with its approved R-200 zoning, which permits a density of
two (2) dwelling units per acre. Residential development on parcels smaller than 25 acres
are present on the north side of Slidell Road opposite the Subject Property. From 1986 to
1995, the majority of the Subject Property was placed in the conservation reserve
program and left fallow. Since 1996, much of the Subject Property has been used for hay
production.

* No written opinion was issued memorializing the Planning Board's December 11, 2003 decision.
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PROJECT DESCRIPTION

The application proposes to create seventeen (17) residential lots and one parcel on

434.73 acres under the RDT zoning standards. The proposal includes a dedication of a
nineteen (19) acre area designated as “Parcel A" in the southeast corner of the Subject
Property fronting on West Old Baltimore Road and will be used to eventually connect the
Bucklodge Forest Conservation Park to the Black Hills Regional Park with a trail system.
Various public use easements will be established on the plat to allow pedestrian and
equestrian movement through the property to these destinations. The proposal gives M-
NCPPC approximately 19 acres of fee simple land, with the applicant proffering to enter
into negotiations to sell Lot 18, containing 23.5 acres, to M-NCPPC in fee simple at its

current fair market value.

The Preliminary Plan proposes a grouping of five (5) lots with access on Slidell Road and
sharing a common driveway, Lot 10 (4.9 acres), Lot 11 (3.0 acres), Lot 12 (4.7 acres), Lot
13 (4.6 acres), and Lot 14 (6.5 acres). An additional grouping of six (6) Lots is proposed,
each with access off of Slidell Road, Lot 15 (15.6 acres), Lot 16 (19.5 acres), Lot 17 (38.9
acres), Lot 1 (28.5 acres), Lot 2 (19.0 acres), and Lot 7 (15.0 acres). The Preliminary
Plan further proposes three (3) lots to be served by a common ingress/egress driveway off
of Shiloh Church Road, Lot 3 (31.5 acres), Lot 4 (25.5 acres), and Lot 5 (31.5 acres).
Proposed Lot 18 (23.5 acres), which M-NCPPC anticipates purchasing, will be accessed
by Branch Hill Road. Finally, there are two large lots, Lot 8 (77.0 acres) and Lot 9 (61.9
acres) that will be accessed from West Old Baltimore Road.

THE SUBDIVISION CRITERIA

An application for subdivision requires the Planning Board to undertake its legislatively
delegated authority under the Regional District Act and the Subdivision Regulations. The
application must also meet the requirements of the Zoning Ordin_ance applicable to the

subject Preliminary Plan.

Section 50-35 of the Subdivision Regulations provides the approval procedure for
preliminary plans of subdivision. After presentation of the Preliminary Plan to the Planning
Board, the Board must act to approve or deny the plan, or to approve the plan subject to
conditions or modifications necessary to bring the plan into accordance with the
Montgomery County Code and all other applicable regulations. The general provisions for
lot design for a subdivision are set forth in Section 50-29 of the Subdivision Regulations.
In order to be approved by the Planning Board, lot size, width, shape, and orientation
must be appropriate for the location of the subdivision and for the type of use
contemplated. Lots must also abut a dedicated street or public road. In addition, the
Preliminary Plan must meet the zoning requirements for the RDT zone set forth in 59-C-

9.4, et. seq. of the Zoning Ordinance.
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NOVEMBER 2004 HEARING

At the November 2004 Hearing, the Staff presented its analysis of the Preliminary Plan

and its recommendation for approval as set forth in its October 29, 2004 staff report.

The Applicant, through counsel, requested that certain evidence be admitted into the
record,® which was received into the administrative record by the Planning Board.® The
Applicant outlined its unsuccessful efforts to reach a compromise plan with the Neighbors
and set forth its position that the Planning Board’s initial action at the end of the June
2002 Hearing was correct and legally binding on the Board. Several neighbors testified in
support of the Preliminary Plan stating that the development would be an asset to the

community.

Certain neighbors testified in opposition to the proposed Preliminary Plan. They argued
that the Planning Board's decision at the end of the December 2003 Hearing was correct
and legally binding on the Board and that the Board improperly reconsidered its decision
to deny the Preliminary Plan. They further argued that the language in the Clarksburg and
AROS Master Plans precluded the approval of the proposed Preliminary Plan because the
plan was not compatible with the surrounding community and did not adequately preserve
agricultural farmland as required by the Master Plans and the RDT zone. In addition, they
argued that RDT zoning allows for higher density of homes outside the agricultural
reserve by creating transferable development rights (“TDRs”). By allowing TDRs to be
used at designated TDR receiving areas outside of the agricultural reserve, critical and
irreplaceable natural resources could be preserved. In response to questioning from the
Board, counsel for certain parties opposed to the Plan (“Opposition Counsel’) stated that
~ eliminating the cluster’ of smaller lots and replacing them with a larger lot would be more

supportive of agriculture, which they maintain is the primary intended use of the Subject
Property under the applicable master plans. ~

In rebuttal, the Applicant pointed out that the existing development pattern across Slidell
Road contained lots similar to, if not smaller than, the cluster, or group, of lots proposed

® Specifically, the Applicant requested that the large board showing the proposed lots as well as the existing
lots in the surrounding developments be admitted into the administrative record as well as the large plats
attached to Staff's staff report. In addition, Applicant requested that all exhibits and testimony from the
Planning Board's June 2002 Hearing be admitted into the administrative record as well.

% In accordance with The Rules of Procedure for the Montgomery County Planning Board (“Rules of
Procedure™), a reconsideration of a prior action, voids the prior decision and “[tJhe record of the prior hearing
may be incorporated as part of the record of the subsequent public hearing.” Rules of Procedure, Section
11(C). In addition, any filings or submittals in connection with the two requests for reconsiderztion are not
part of the administrative record before the Planning Board. See Rules of Procedure, Sections 9 and 11(C).

7 It is important to note that while five of the proposed lots are described as being “clustered” on the Subject
Property, the development proposal is not a “cluster subdivision.” Certain zones in the Zoning Ordinance
provide specific development standards for development under the “cluster option.” The RDT zone does not
contain a “cluster option” of development; thus, “cluster” in this context relates solely to the grouping of lots

in close proximity to one another.
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on the Subject Property. In addition, the Applicant stressed that it was clear, based on the
discussions it had with the Neighbors in trying to reach a compromise plan, that the
Neighbors’ true concern is moving that group of lots to an area of the site, out of view of

their lots, however, ‘at that location the soil does not pass percolation tests. The Applicant
pointed out that results of soil percolation tests limited the relocation of the smaller sized
lots. Further, the Applicant maintained that the application conforms to the Clarksburg
Master Plan objective of a transition between more intensive residential development to
the east and farmland and open space to the west. Finally, the Applicant noted that the
Planning Board had grounds to reconsider its decision from the December 2003 Hearing if
the Board made a mistake with respect to the law, which the Applicant maintained the
Planning Board did in reconsidering its decision from the June 2002 Hearing.

In response to questioning from the Planning Board, Staff stated that it disagreed with the
Opposition's Counsel that replacing the group of lots with a larger lot would be more
supportive of agriculture. Staff testified that having larger lots in general, as opposed to
grouping lots and creating larger contiguous areas, scattered houses and promoted the
creation of estate lots where no farming takes place. Staff noted that past decisions of the
Planning Board have approved a variety of lots sizes and that,~generally, the grouping of
- smaller lots to allow for preservation of larger lots on the remainder of the property is

considered preferable.

The Neighbors also cited to the Rustic Roads Functional Master Plan approved and
adopted in December 1996 (as amended in February 2004) (“Rustic Roads Master Plan”)
as a basis for disapproval of the Preliminary Plan. In the Rustic Roads Master Plan, West
Old Baltimore Road is designated an exceptional rustic road; Slidell Road® is designated a
rustic road; and Shiloh Church Road is designated a country road. In response to
questioning from the Planning Board, Staff confirmed that the Rustic Roads Master Plan
states that “[t]he rustic road designation is not intended to affect the use of the adjoining
land, except in the design of access to subdivision.” Staff clarified that the quoted
language was to ensure that suburban standards of maintenance and design were not
applied to rustic roads and to ensure that curb cuts and driveway locations would be more
conducive to the rural setting than a suburban setting. Staff further confirmed that the
language addressed a transportation engineering consideration and did not address
location of houses or viewscapes.

At the conclusion of the November 2004 Hearing, Commissioner Wellington stated her
objections to the Preliminary Plan. Specifically, she stated her opinion that the
Preliminary Plan as proposed did not meet the goals of the Master Plan. She also stated
that it was her position that the Planning Board properly reconsidered the June 2002
Hearing and that the Board made the correct decision in denying the Preliminary Plan at
the December 2003 Hearing. :

- 8 Slidell Road was designated a rustic road in the Amendment to the Rustic Roads Master Plan approved
and adopted in February, 2004.

® Rustic Roads Functional Master Plan, p. 5.
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DISCUSSION OF ISSUES

Compliance with the Zoning Ordinance

The preliminary plan proposes seventeen (17) lots pursuant to the RDT provisions of the
Zoning Ordinance. The RDT zone allows single-family residential uses by right and has a
density requirement that allows one (1) single-family residential dwelling unit per twenty-
five (25) acres. The minimum net lot area in this zone is 40,000 square feet; the Zoning
Ordinance has no requirement for maximum lot size in this zone. The intent in allowing
this flexible lot size was to allow property owners to carve off smaller lots while retaining
the bulk of their land in contiguous fields for agricultural purposes as long as the overall
density of the entire property does not exceed one dwelling unit per 25 acres.

The intent of setting a density of 1 dwelling unit per 25 acres, as stated in the AROS
Master Plan, was that 25 acres was determined to be the minimum lot size (in 1980) that
a person could expect to be able to make a sustainable living in farming. This density limit
had nothing to do with residential lot sizes. It was never anticipated that all residents
would farm, but the flexibility in lot sizes was intended to enable more farmers to remain in
business by facilitating the retention of large contiguous lots.

Staff evaluated the Preliminary Plan for consistency with all applicable sections of the
Zoning Ordinance and found that the Preliminary Plan meets all zoning requirements.

Conformance with the Clarksburg and AROS Master Plans

The Subject Property is located within the Ten Mile Creek analysis area of the Clarksburg
Master Plan. The Ten Mile Creek Area adjoins a portion of the County-wide agricultural
reserve g“Agricultural Reserve”)'® described in the AROS Master Plan as the “Central
Sector.”!’ The Central Sector is described in the AROS Master Plan as follows:

This 36,000-acre sector is the pivotal point in Montgomery County's
agricultural and rural open space preservation program.

Pressure to develop this area is expected to increase because of its
natural beauty and as employment opportunities move northward along

"0 The Agricultural Reserve is defined in the AROS Master Plan as the area in Montgomery County that is
the focus of “identification and application of land use regulations and incentives to help retain agricultural
land in farming and complementary rural open space areas." AROS Master Plan, p. 8.

" See AROS Master Plan, p. 48.
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the 1-270 comdor An aggressive preservation program should be focused
on this area.’ ,

The AROS Master Plan recommended that the Clarksburg Master Plan examine
Clarksburg's potential for agricultural preservation. The Clarksburg Master Plan focused
on the area west of Ten Mile Creek, which includes the Subject Property, as the most
critical in terms of helping to preserve the larger Agricultural Reserve. The existing land
use pattern is dominated by very large parcels and has traditionally been a farming
community. As the Clarksburg Master Plan notes, “[a]ithough the suitability of soils for
farming varies from poor to good, the importance of this area to County-wide agricuitural
preservation is significant because it forms a critical transmon from the 1-270 Corridor to
the very productive farmland of western Montgomery County

For this reason, the Clarksburg Master Plan recommended approximately 1,800 acres
west of Ten Mile Creek, including the Subject Property, be added to the County’s
Agricultural Reserve area to encourage the preservation of agriculture and open space.
As discussed in the Clarksburg Master Plan Land Use chapter, several different public
policy objectives have influenced the land use pattern in the Ten Mile Creek Area,
including environmental concerns, farmland preservation, the creation of a Town Center
near the Clarksburg Historic District, maintaining future employment sites along 1-270, and
addressing the County’s housing demand for single-family detached units. '

It is important to note that this area was in the R-200 zone prior to the adoption of the
Clarksburg Master Plan, so changing the zoning to RDT was a very substantial
downzoning. '® The Clarksburg Master Plan states, “alternative rural land use patterns
were considered in this area, but rejected as being inconsistent with farmland preservation
policies.” '® At the time the Clarksburg Master Plan was being reviewed, the “alternative
rural land use patterns"—i.e., the rural land use patterns other than the
RDT zone—were the Rural Cluster or Rural Zone. These zones provided for five-acre
densities and recognized that, in the areas in which these zones were implemented, the
rural land pattern of contiguous farm fields necessary for traditional agriculture had
generally been lost. These areas have a mixed pattern of residential, farm, and rural open
space. These zones are the basis for the “Rural Open Space” portion. of the AROS

2 AROS Master Plan, p. 53; Clarksburg Master Plan, p. 87.
3 Clarksburg Master Plan, p. 87 (references omitted).

' See Id., p. 138.

*In recognition of this significant downzoning, property owners were granted TDRs as a form of
compensation for their loss of development potential. Property owners who wish to develop residential
dwelling units as allowed in the RDT zone must relinquish one TDR for every dwelling unit constructed. Any
TDRs leftover above those used for development on the property may be sold to designated TDR receiving
areas throughout Montgomery County.

' Clarksburg Master Plan, p. 87.



Thompson Farm
- Preliminary Plan Review No. 1 97098

Page 9

Master Plan. Thus, by putting the 1,800 acres, including the Subject Property, in the RDT

(Rural Densﬁy Transfer Zone) of the Agncultural Reserve the County Council rejected the
" » nq

of the very low density of the RDT Zone. The protections of the RDT zone and the
Clarksburg Master Plan do not, however, include any provision dictating the lot sizes
allowed for the Subject Property.

The Clarksburg Master Plan seeks to achieve a balance among the different policy issues.
The west side of Ten Mile Creek, desngnated for farmland preservation, will maintain 64
percent of the drainage area as low density.'® Elsewhere in the drainage area, the Master
Plan relies on imperviousness caps, extensive stream buffers, and staging to help mitigate
the effects of development.’® In addition, the Clarksburg Master Plan states that the
proposed rural and agriculture land use pattern is the key protection strategy for the area
west of Ten Mile Creek, where agricultural Best Management Practices usage is

anticipated to increase.’

The proposed development of the Subject Property will provide open space, including the
dedication of 19-acre Parcel A, for the benefit of the public at large, which is a substantial
buffer for the “very productive farmland of Western Montgomery County.” 21 |t achieves
the Master Plan objective by providing a variety of open space features that connect to
Black Hill Regional Park. Easy access to Black Hill Regional Park’s outdoor experiences
by future residents of Clarksburg is a key goal of the Master Plan. The proposed
development provides contiguous open space for agricultural, environmental protection,

and other open space preservation goals.

The AROS Master Plan states “This Plan recognizes that some residential development
will occur even in productive areas. Therefore, residential development options are
available in farming areas but only on a limited basis and in a manner that is consistent
with preservation policies.”®® As interpreted since 1980, the “limited basis” means the 25-
acre density of the RDT Zone, and the “manner consistent with preservation policies”
includes the ability to create smaller lots that allow the bulk of the property to remain in

large contiguous fields.

7 In contrast, east of the Ten Mile Creek, the Clarksburg Master Plan adopted the “alternative rural pattern
higher density Rural Cluster Zone.

' Clarksburg Master Plan, p. 138.
g

1d., p. 142.

#1d., p. 87.

22 AROS Master Plan, p. 35.
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Later, the Plan cites an example of a “farmer” who wishes to develop some lots on the
farm in the RDT Zone. The farmer may convert his “buildable” develogment rights into
building lots, “each lot having a minimum of 40,000 sq. ft.” on the farm.?® This language,

again, recognizes a landowner's ability to develop residential lots on his property in
accordance with the development standards of the RDT zone and this language in the
Plan clearly anticipates smaller lot sizes.

Moreover, the 1979"‘Issues and Alternatives Report (Subregional Master Plan for the
Protection of the Rural Wedge in Montgomery County)”, which led to the adoption of the
AROS Master Plan states that

The preferential agricultural zone usually does not define a minimum
acreage (tract size). However it does define lot standards . . .

%* % Kk
In contrast, an exclusive agricultural zone is one that defines a minimum

acreage (tract size) as that size approaching the minimum necessary for a
successful farming operation . . . . :

* % %

The preferential agricultural zone is recommended for use in appropriate
rural wedge areas.”*

The adopted Master Plan created the RDT Zone as a “preferential” agricultural zone,
which allows for mixed lot sizes, not an “exclusive” agricultural zone which would have
required 25-acre lots. Allowing a minimum lot size of 40,000 square feet in the RDT zone
as long as the density of the entire property does not exceed one dwelling unit per 25
acres is evidence that in the preferential agricultural zone each individual lot need not be a
minimum of 25 acres.

The 1988 Report of the Working Group to Evaluate the Agricultural and Rural Open
Space Preservation Programs, Chaired by Norman Christeller (“1988 Working Group

Report”), found that

some landowners owning large tracts classified in the RDT Zone
are...[anticipating] future large lot development. This could undermine
agricultural preservation objectives over the long term if 25-acre lots are
developed in a manner that reduces the visibility of agriculture in the area.
A legislative remedy to this problem that would not limit small farms would
include: retention of the density of one unit per 25 acres, a relatively small

B 1d., p. 44. It should be clarified that most of the language in the AROS Master Plan cites “farmers”, but
nothing in the language of the RDT zone excludes any property owner from developing in accordance with
the provisions of the zone.

% |ssues and Alternatives Report (1979), pp. 34-35 (underfined emphasis in original, bold emphasis added).

10
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maximum [residential] lot size, mandatory cluster development, and
restriction of the undeveloped areas to agncultural uses and open space,
in a manner similar to the Rural Cluster Zone.®

While these recommendations were not adopted, they indicate an acknowledgement by
the County leaders that mandatory 25-acre large lot development in the RDT Zone was
harmful to the future of the Agricultural Reserve and its intent to protect farming and
supported—even recommended—that the grouping or clustering of smaller lots be used.

By placing the Subject Property in the RDT Zone, which permits residential development
and lots as small as 40,000 square feet, the Clarksburg Master Plan envisioned
residential development on the Subject Property. Staff found that the Preliminary Plan is
consistent with the standards of the RDT zone as well as the other goals of the Clarksburg

and AROS Master Plans.

Adequate Public Facilities

Neighbors and community groups submitted extensive correspondence into the record in
opposition to the Preliminary Plan. They contended that the Subject Property and
surrounding area simply can not support additional residential uses due to the lack of
available groundwater over the past several years.

There is evidence in the record that 1) the Subject Property utilizes private well water; 2)
the lots have passed the necessary percolation and water table tests; 3) the lots have
obtained septic approval from the Montgomery County Department of Permitting Services
(“DPS"); and 4) the Maryland Department of the Environment (“MDE") has issued Water
Appropriation Permits for each of the 17 lots in the proposed subdivision. Moreover, the
issue of adequacy of well water is not an issue properly before the Planning Board, as the
Subdivision Regulations merely require septic approvals prior to recording of the lots. The
determination as to proper appropriation of water from wells is a matter within the
jurisdiction of MDE for all subdivisions of ten (10) lots or more.

Staff found that the préposed subdivision satisfied the requirements for adequate public
facilities under the Subdivision Regulations.

100-year Floodplain and Stormwater Management

DPS reviewed and approved the revised 100-year Floodplain study. The 100-year
floodplain delineation established by the analysis must be shown on the recorded
subdivision plat. A stormwater management plan was also reviewed and approved by
DPS, and the measures proposed to be undertaken were found to be in conformance with

Chapter 19 of the Montgomery County Code.

% 1988 Working Group Report, p. 26.
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Forest Conservation

The applicant has submitted a Forest Conservation Plan, which has been approved by

Staff from the Commission’s Environmental Planning Division. One of the conditions of
approval is a Category | Conservation Easement. This particular plan does not propose
the removal of any trees from the site. The layout of the lots on the Subject Property
saves all existing trees and maximizes open space to the extent possible. Non-wooded
acreage is currently maintained in field grass.

FINDINGS

Having given full consideration to the recommendations of its Staff; the recommendations
of the apphcable public agencies; the applicant’s position; and other evidence contained in
the record®, which is hereby incorporated in its entirety into this Opinion, the Montgomery
County Plannmg Board finds, with the conditions of approval, that:

a) The Preliminary Plan meets the intent and development standards of the RDT
Zone and all other applicable provisions of the Zoning Ordinance. The Planning
Board further finds that the proposed residential use is permitted as a matter of

- right in the RDT Zone.

b) The Preliminary Plan substantially conforms to the recommendations of the
Clarksburg and AROS Master Plans. The Clarksburg Master Plan
recommended that the Subject Property be rezoned to the RDT zone, and the
Preliminary Plan fully complies with all of the development standards of the
RDT zone. The Planning Board adopts the analysis set forth above on
Conformance with the Clarksburg and AROS Master Plans and concurs with
Staff's conclusion that the Preliminary Plan is consistent with the standards of
the RDT zone as well as the other goals of the Clarksburg and AROS Master
Plans. The Planning Board finds that the Preliminary Plan's conformance to the
development standards of the RDT zone satisfies the recommendations of the
Clarksburg Master Plan for the Subject Property, especially given that the
Clarksburg Master Plan does not provide any specific recommendations for the
Subject Property. The Planning Board further finds that the Subject Property is
located in a transition area referenced in the Clarksburg Master Plan and that

% The record for this application closed at the conclusion of the December 2004 Hearing, upon the taking of
an action by the Planning Board. The record includes: the information on the Preliminary Plan Application
Form; the Planning Board staff-generated minutes of the Development Review Committee meeting(s) on the
application; all correspondence and any other written or graphic information concerning the application
received by the Planning Board or its staff following submission of the application and prior to the Board's
action at the conclusion of the December 2004 Hearing (excluding any submittals related to the
reconsideration requests, see, footnote 6, supra), from the Applicant, public agencies, and private
individuals or entities; ail correspondence and any other written or graphic information issued by Planning
Board staff concerning the application; all evidence, including written and oral testimony and any graphic
~ exhibits, presented to and accepted by the Planning Board at the December 2004 Hearing.

12
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the Preliminary Plan has elements of both the agricultural preservation area to
the west and more intensive residential development to the east.

Specifically, the Planning Board finds that neither the recommendations of the
Master Plans nor the development standards of the RDT zone require that the
proposed lots be a minimum of 25 acres in size each. Furthermore, the Board
finds that there is no language in the Clarksburg Master Plan regarding the
Subject Property that places any additional standards to be met with respect to
lot sizes or viewscapes in connection with the development of the Property than
what is required to be consistent with the development standards of the RDT

zone.

(c) The Preliminary Plan further substantially conforms to the Clarksburg Master

d)

Plan by creating smaller lots in order to allow for larger contiguous lots, which is
more conducive to the preservation of agriculture. The Preliminary Plan
provides a compatible residential development option consistent with the
Clarksburg Master Plan’s preservation policies and allows the bulk of the
Subject Property to remain in large contiguous fields. In addition, the Planning
Board finds that locating the smaller lots on steep slopes with erodible soils and
along the edge of the property is consistent with and supportive of the
preservation of the agricultural reserve as well as the promotion of agriculture
as the primary use on the Subject Property. The Board finds that the
Preliminary Plan also advances the Clarksburg Master Plan’s goal of having the
area west of Ten Mile Creek serve as a transition area between the 1-270
corridor and the productive farmland of western Montgomery County. The lots
to the east of the Subject Property were developed under R-200 development
standards and are smaller than the lots proposed in the Preliminary Plan.
Therefore, the Board finds that the Preliminary Plan is consistent with the
Clarksburg Master Plan’s goal of moving from higher dens:ty to the east and
lower density to the west.

The designation of a road as a rustic road, in accordance with language set
forth in the Rustic Roads Master Plan, does not affect the manner in which the
adjoining land may be developed. Moreover, the Planning Board points out that
the Rustic Roads Master Plan itself states that “[nJothing in the Rustic Roads
Law or Functional Master Plan intends or should be construed to place any
limits on the building of farm structures and homes m the Agricultural Reserve,

beyond the limits otherwise imposed by County law.”?” The Board further finds
that the Preliminary Plan maintains and enhances the rural character of the
surrounding area through dedication of public land, establishment of public use

. trails, and forest conservation.

#7 Rustic Roads Master Plan (December 1996), pp. 9-10 (emphasis added).
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e)

The proposed development is consistent with the goals and policies of the TDR
program since TDRs are permitted, and anticipated, to be used on the
properties generating them up to the amount of density allowed under the zone

9)

h)

)

k)

)

The Board also finds that the TDRs granted property owners in the RDT zone
recognizes those owners’ loss of development potential by being downzoned
and is not intended as a further restriction on those owners’ ability to develop
their properties in accordance with the development standards of the RDT zone.

Given the minimal density proposed, public facilities, including transportation
facilities, sewer and water service, schools, police, fire and health facilities as
well as other public facilities, will be adequate to support and service the area of
the proposed subdivision, taking into consideration exnstlng and planned

services.

Private sewage disposal and well water is adequate and appropriate for this
site. The Planning Board accepts MDE's issuance of Residential Use Water
Appropriation Permits for the Subject Property, as well as the septic approval of
DPS. The Board notes that while all lots must pass a percolation test, its
approval of the layout of the lots may not be dictated by where a lot successfully
passes such a test. The Board may grant approval of a proposed subdivision
only if the proposed layout of lots is in compliance with all applicable statutory
and regulatory provisions.

The size, width, shape, and orientation of the proposed lots are appropriate for
the location of the subdivision. The Planning Board further finds that this
determination is consistent with its prior approvals of developments in the RDT
zone as supported by the plans attached to the Staff Report. The Board also
notes that subdivision approval involves the approval of lots, not the locations of

dwelling units on the lot.
The proposed lots will abut public roads.

The proposed conditions will ensure the appropriate use of the property as well
as provide adequate access and road |mprovements water and septic, and

forest conservation measures.

The application satisfies all the applicable requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A.

The application meets all applicable stormwater management requirements and
will provide adequate control of stormwater runoff from the site. This finding is
based on the determination by the Montigomery County Department of
Permitting Services (“MCDPS”) that the Stormwater Management Concept Plan
meets MCDPS’ standards.

14
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m) The Preliminary Plan meets all applicable provisions of the Subdivision
Regulations. :
n) Commissioner Robinson expressly found that his vote for denial of the

Preliminary Plan at the conclusion of the December 2003 Hearing was wrong as
a matter of law. Specifically, he found that while there was language in the
Clarksburg Master Plan that provided specific recommendations for certain
parcels of land, there was no language in the Clarksburg Master Plan that
provided for specific recommendations for the Subject Property. He concluded
that, under the Clarksburg Master Plan, there were no additional standards for
development required of the Subject Property beyond those provided for in the
RDT zone. Moreover, he found that all applicable statutory and regulatory
provisions as well as all other recommendations of the applicable master plans
were satisfied as set forth in the Planning Board’s findings.

CONDITIONS OF APPROVAL

Based on the testimony, evidence, and exhibits in the administrative record, the Planning
Board finds Preliminary Plan 1-97098 to be in accordance with the Subdivision
Regulations and the Zoning Ordinance of the Montgomery County Code and the
provisions of Article 28 of the Maryland Code Annotated. Therefore, the Planning Board
approves Preliminary Plan 1-97098 for 17 lots and one parcel, subject to the following

conditions:

1) Compliance with the conditions of approval for the preliminary forest
conservation plan. The Applicant must satisfy all conditions prior to
recording of plats or MCDPS issuance of sediment and erosion control
permits.

2) All road rights-of-way shown on the approved Preliminary Plan shall be
dedicated, by the Applicant, to the full width mandated by the Clarksburg
Master Plan unless otherwise designated on the Preliminary Plan.

3) Record plat to show delineation of a Category | Conservation Easement
over the area of stream valley buffer and forest Conservation areas.

4) Record plat to provide dedication of 80 feet of right-of-way for Slidell Road
and 80 feet of right-of-way for West Old Baltimore Road.

5) Record plat to reflect common ingress/egress easements over all
shared driveways. '

6) Compliance with conditions of MCDPS septic approval dated June 21,

2002.

15
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7)

Dedication and acquisition of land for Park purposes and establishment of
public use trail easements to be in accordance with the Park Planning and
Resource Analysis Unit Memorandum dated June 20, 2002 as follows:

8

9)

10)

11)

12)

* *

= Dedication of "Parcel A."

= Dedicate small triangular piece of West Slidell Road
surrounded by Bucklodge Conservation park.

= Establish 25 foot public-use easements as shown on plan.

» Dedicated land to be conveyed free to trash and/or unnatural
debris; staked where adjoining private property.

= Public use easements to be appropriately identified with
signage

= Applicant and Staff to Negotiate acceptable terms to facilitate
acquisition of Lot 18 for park purposes.

Access and improvements as required to be approved by MCDPWT prior
to recordation of plats.

Provide an affidavit to verify the availability of a TDR for each existing and
proposed dwelling unit shown on the approved Preliminary Plan. Include a
note referencing affidavit on record plat.

This Preliminary Plan will remain valid for thirty-seven (37) months from the
date of mailing of the Planning Board opinion. Prior to this date, a final
record plat must be recorded for all property delineated on the approved
Preliminary Plan, or a request for an extension must be filed.

The Adequate Public Facilities (APF) review for the Preliminary Plan will
remain valid for sixty-one (61) months from the date of mailing of the
Planning Board opinion.

All necessary easements.

* * * * * * * * * * *

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]

CapogyrTETLT ‘T‘-':A_x_'(ta.,r
\ s} \., ‘4 _d i

w:\dyd\opinions\thompsonfarmipbo.final.mailout.040805.doc W D “® ) 2/ °S—
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CERTIFICATION OF BOARD ADOPTION OF OPINION

At its regular meeting, held on Thursday, April 7, 2005, in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission, by unanimous consent ADOPTED the
above Opinion which constitutes the final decision of the Planning Board and
memorializes the Board's findings of fact and conclusions of law for Preliminary
Plan No. 1-97098, Thompson Farm. Commissioner Bryant was absent.

A7 s

Certlflcatlon As To Vo%f Adoption
E. Ann Daly TechnicatWriter




PLAT NO. 220061140

Cobblers Knolls (Preliminary Plan: Hutchison Property)
Located on Clarksburg Road, approximately 2000 feet south of Bethesda Church Road

RDT zone, 3 Lots

Private Well, Private Septic
Master Plan Area: Damascus
Dean Builders, Applicant

These record plats have been reviewed by MNCPPC staff and other applicable agencies
as documented on the attached Plat Review Checklist. Staff has determined that these
plats comply with Preliminary Plan No. 120040910 (formerly 1-04091), as approved by
the Board; and that any minor modifications reflected on the plat do not alter the intent of

the Board’s previous approval of the preliminary plan.

PB date: 10/26/06 3



RECORD PLAT REVIEW SHEET

Plan Name: _H- 1 ‘\’C’/ek\/Do’Y\ . P(O)Qf"r\l_ Plan Number: _[- 200404 O
Plat Name: ( 1Y %a Kunol|ls T Plat Number: 220061140
Plat Submission Date: _{][22 ] 05 '

DRD Plat Reviewer: T Sliy)ld___ AL VA

DRD Prelim Plan Reviewer: __Ri0NiAd_AZAUEL

Initial DRD Review: ] - :
Signed Preliminary Plan — Date 505 Checked: Initial T A Date lﬁ]lZ,'CDfi

Planning Board Opinion — Date__ Checked: Initial_ A Date

Site Plan Req'd for Development? Yes____ No _t_/ Verified By: _7T#A (initial)

Site Plan'Name: — Site Plan Number: — L
Planning Board Opinion — Date__— Checked: Initial__ = Date_ [ 2//2{O>
Site Plan Signature Set— Date___~ Checked: Intial_—T.71 __ Date_/Z2//2/05
Site Plan Reviewer Plat Approval: ~ Checked: Initial _— Date — ’ )

Review Items: Lot# & Layout__\/ Lot Area v Zoning v Bearings& Distances_j~
‘Coordinates_r/”_ Plan#_ 1/ Road/Alley Vyhs t~ Easements_ .~~~ Open Space
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Non-standard BRLS Adjoining Land_ icinity Map, Septic/Wells -
TDR note Child Lot note Surveyor Cert Owner Cert___ i~ Tax Map,
Agency
Revle\:s ~ Reviewer Date Sent Due Date Date Rec'd Comments
Req’” . ) o
Environment | 3. PENN | 2] ([09 | [2[23]05% [Z1AIO5 | Scale jamiie o8
Research | Bobby Fleury ° T 7 iAo ok
SHA Doug Mills [ f';N'c} ANJ /C
PEPCO Jose Washington 1ili {gé o IQ\ Ic
Parks Doug Powell N [
DRD Steve Smith A/ ; j
Final DRD Review: niti ‘Date
DRD Review Complete: o066
(All comments rec'd and incorporated into mark-up)
Engineer Notified (Pick up Mark-up): 6
Final Mylar w/Mark-up & PDF Rec'd: ©

Board Approval of Plat:
Plat Agenda: ‘

Planning Board Approval:
Chairman'’s Signature:

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:
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THE |MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
= T—— 8787 Georgia Avenue ® Silver Spring, Maryland 20810-3760
i

Date Mailed: MAR 0 7/ (405

Action: Approved Staff
Recommendation

Motion of Commissioner Bryant,
seconded by Commissioner Perdue,
with a vote of 5-0;

Chairman Berlage and Commissioners
Perdue, Bryant, Wellington, and
Robinson voting in favor.

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan 1-04091
NAME OF PLAN: Hutchison Property

The date of this written opinion is MAR Q7 £005 (which is the date
that this opinion is mailed to all parties of record). Any party authorized by law to take
an administrative appeal must initiate such an appeal within thirty days of the date of
this written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules of Court -

State).

On 5/26/04, Dean T. Builders submitted an application for the approval of a
preliminary plan of subdivision of property in the RDT zone. The application proposed to
create three (3) lots and one (1) outlot on 103.14 acres of land located at on the east
side of Clarksburg Road, approximately 2,000 feet south of the intersection with
Bethesda Church Road, in the Damascus master plan area. The application was
designated Preliminary Plan 1-04091. On 1/20/05, Preliminary Plan 1-04091 was
brought before the Montgomery County Planning Board for a public hearing. At the
public hearing, the Montgomery County Planning Board heard testimony and received
evidence submitted in the record on the application. '
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The record for this application (“Record”) closed at the conclusion of the public
hearing, upon the taking of an action by the Planning Board. The Record includes: the
information on‘ the Preliminary Plan Application Form: the Planning Board staff-
generated minutes of the Subdivision Review Committee meeting(s) on the application;
all correspondence and any other written or graphic information concerning the
application received by the Planning Board or its staff following submission of the
application and prior to the Board's action, from the applicant, public agencies, and
private individuals or entities; all correspondence and any other written or graphic
information issued by Planning Board staff concerning the application, prior to the
Board’s action; all evidence, including written and oral testimony and any graphic
exhibits, presented to the Planning Board at the public hearing.

At the hearing, Staff recommended approval of the Preliminary Plan with
conditions. The applicant was represented by its attorney at the public hearing, and was
in agreement with the staff recommendation and concurred with all of the conditions as
proposed by staff. Nobody presented written evidence or testimony at the public hearing
in opposition to the plan, and the record of this application does not contain any

contested issues.

SITE DESCRIPTION

The subject property, identified as Parcel 970 (“Subject Property”), is located on
the east side of Clarksburg Road, approximately 2,000 feet south of the intersection
with Bethesda Church Road. The Subject Property contains 103.14 acres and is zoned
RDT. It is currently developed with a single-family dwelling (Historic Site 10/20 - James
W. Burdette Tenant House), which will remain. Two streams traverse the property.
Existing homes along Clarksburg Road generally separate the Subject Property from
Clarksburg Road. The existing homes are located on parcels between one-half acre and

two acres in size.
PROJECT DESCRIPTION

This is an application to subdivide the Subject Property into three (3) lots and one
(1) outlot. The existing house on Lot 2 will remain, new homes will be constructed on
Lots 3 and 4, and it is anticipated that a new home will be constructed on Outlot 1 after
it receives septic approval. The proposed lots will share common driveway access from
Clarksburg Road. The outlot has not received septic approval but otherwise meets all
applicable requirements of Chapter 50 and Chapter 59. Pursuant to Section 50-35A (a)
(2), the outlot can be converted into a buildable lot under the minor subdivision process.
At the hearing, Commissioner Robinson indicated that he had no concerns with the
outlot converting to a developable lot under the minor subdivision process if the outlot is
developed utilizing conventional septic methods. He did, however, express concerns
over the development of the outlot if sand mounds are utilized.
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Outlot 1 will be 24.0 acres in size; Lot 2 will be 21.0 acres; Lot 3 will be 38.0
acres; and Lot 4 will be 20.0 acres. Lot 2 includes the Historic Resource referenced
above. The Subject Property has been before the Historic Preservation Commission,

which set-the historic-setting-for-the-structure-at-21.0-acres-as-shown-on-the-current—

plan. The applicant is presenting this plan as an equestrian community with a 20-foot
equestrian easement around the perimeter of the site. Generally, the size of the lots
included on this plan can support agricultural practices.

STAFF RECOMMENDATION

Staff recommended approval of the Preliminary Plan in its memorandum dated
January 14, 2005 (“Staff Report”). Staff's review of the Preliminary indicated that the
plan conforms to the recommendations of the current 1982 Damascus Master Plan.
The proposed Preliminary Plan is consistent with the Master Plan goal of maintaining
the area's agricultural character by creating lots that are capable of supporting

agricultural practices.

The Staff Report concluded that the proposed preliminary plan complies with
Chapter 50 of the Montgomery County Code, Subdivision Regulations, in that public
facilities will be adequate to support and service the area of the proposed subdivision:
Staff further found that the size, width, shape, and orientation of the proposed lots are
appropriate for the location of the subdivision.

FINDINGS

Havmg given full ~consideration to the recommendatlons of its Staff, the

" recommendations of the applicable public agencies;' the applicant's position; and other
evidence contained in. the Record, which is hereby incorporated in its entirety into this
Opinion, the Montgomery County Planning Board finds, with the condltlons of approval,

that:

a) The Preliminary Plan No. 1-04091 substantially conforms to the Damascus
master plan. S

b) Public facilities will be adequate to support and service the area of the
proposed sqbdivision.

c) The size, width, shape, and orientation of the proposed lots are appropriate
for the location of the subdivision.

' The application was referred to outside agencies for comment and review, including
the Washington Suburban Sanitary Commission, the Department of Public Works and
Transportation, the Department of Permitting Services and the various public utilities.
All of these agencies recommended approval of the application.
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d) The application satisfies all the applicable requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A.

e) The application meets all applicable stormwater management requirements
and will provide adequate control of stormwater runoff from the site. This
finding is based on the determination by the Montgomery County Department
of Permitting Services (“MCDPS”) that the Stormwater Management Concept
Plan meets MCDPS’ standards.

f) The Record of this application does not contain any contested issues; and,

therefore, the Planning Board finds that any future objection, which may be
raised concerning a substantive issue in this application, is waived.

CONDITIONS OF APPROVAL

Finding Preliminary Plan No. 1-04091 in accordance with the purposes and all

applicable regulations of Montgomery County Code Chapter 50, the Planning Board
approves Preliminary Plan No. 1-04091, subject to the following conditions:

1)

2)

3)

4)

5)
6)

7)

8)

Compliance with the conditions of approval for the preliminary forest
conservation plan. The applicant must satisfy all conditions prior to recording of
plat(s) or MCDPS issuance of sediment and erosion control permits.

Record plat to reflect a Category | easement over all areas of stream valley
buffers and forest conservation.

Compliance with conditions of MCDPS (Health Dept.) septic approval dated

December 29, 2004.

Cbmpliance with the conditions of approval of the MCDPS stormwater
management approval dated June 11, 2004.

Compliance with conditions of MCDPWT letter dated January 11, 2Q05.

Record plat to reflect common ingress/egress and utility easements over all
shared driveways. )

Applicant to provide a signed affidavit for the availability of a TDR for each lot
prior to recordation of the plat(s).

Other necessary easements.
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This Preliminary Plan will remain valid for 36 months from its Initiation Date (as
defined in Montgomery County Code Section 50-35(h), as amended). Prior to the
expiration of this validity period, a final record plat for all property delineated on the

approved»rpreliminar—y—pl—an—mu-si—be—reeorded—among—1he~Montgomery—eounty*tand“”’ B

Records or a request for an extension must be filed.

* * * * * * * * * * * * *

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]
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CERTIFICATION OF BOARD VOTE ADOPTING OPINON

At its regular meeting, held on Thursday, March 3, 2005, in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission, on the motion of Commissioner
Bryant, seconded by Commissioner Robinson, with Chairman Berlage, Vice
Chair Perdue, Commissioner Bryant, Commissioner Robinson, and
Commissioner Wellington voting in favor of the motion, ADOPTED the above
Opinion which constitutes the final decision of the Planning Board and
memorializes the Board's findings of fact and conclusions of law for Preliminary
Plan No. 1-04091, Hutchison Property.

i/

Certiﬁcatior( As To Vote of Adoption
E. Ann Daly, Technical Writer




PLAT NO. 220070230

Piney Glen Farms (Preliminary Plan: Piney Glen Farms)

Located on east side of Piney Meetinghouse Road, across Albermyrtle Road
RE-2 zone, 5 Lots

Community Water, Private Septic

Master Plan Area: Potomac

D & M L.L.C., Applicant

These record plats have been reviewed by MNCPPC staff and other applicable agencies
as documented on the attached Plat Review Checklist. Staff has determined that these
plats comply with Preliminary Plan No. 120050310 (formerly 1-05031), as approved by
the Board; and that any minor modifications reflected on the plat do not alter the intent of
the Board’s previous approval of the preliminary plan.

F3 date: 10/26/06 ' 4



July 2006

RECORD PLAT REVIEW SHEET

Plan Name: PII’I(’] ”ILI A Fﬂ/‘ hn 5 Plan Number: { 20080 310

Plat Name: Ving 4 o AN 0g Plat Number: _ 720070250

Plat Submission Date: " glslot

" DRD Plat Reviewer: . ' PojTA e

DRD Prelim Plan Reviewer: Ky

Initial DRD Review: .

Signed Preliminary Signed Preliminary Plan — Date_7 La 24 Checked: lnitlal Date §/2v/06

Planning Board Opinion — Date J Checked Inltlal Date 23/06

Site Plan Req'd for Development? Verified By (initial)

Site Plan Name: Site Plan Number:

Planning Board Opinion — Date___— Checked: Initial ~ Date___—

Site Plan Signature Set - Date_—— Checked: Initial__—— Date_ ——

Site Plan Reviewer Plat Approval: Checked: Initial ~ Date_

Review ltems: Lot # & kayout_, ~ Lot Area / Zoning___i _/éearmgs & Distances__
Coordinates Plan#___¢~Road/Alley Widths_t Easem:rﬁgdﬁ)pen ‘)ee M ﬁ
Non-standard BRLs_{/ /4  Adjoining Land Vicinity Map eptic/Wells_ -~
TDR note; Child Lot note Surveyor Cert OwnerCert__ TaxMap___

Agency
R;:::’n Reviewer Date Sent Due Date Date Rec'd Comments
Environment 15’ FoA¢ (][a w7t 2[29/9% UC/ N C
Research | Bobby Fleury It / [ Ol
SHA Doug Mills @ =
PEPCO__| Steve Baxter INId Y=
Parks Doug Powell L JC_, N &
DRD Steve Smith 4 4 ’Lélb(a Dk <pge D QE

Final DRD Review: Initial

DRD Review Complete: Qz_@‘o

(Al comments rec’d and incorporated into mark-up)

Engineer Notified (Pick up Mark-up): Z

Final Mylar w/Mark-up & PDF Rec'd: Oca

Board Approval of Plat:
Plat Agenda:

Planning Board Approval:
Chairman’s Signature:

DPS Approval of Plat: 4
Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:

lo/26/0 &

!

No.
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- MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL '
PARK AND PLANNING COMMISSION , : ! ‘
Board Approval. Date: April 6, 2006

8787 Georgia Avenue Date Mailed:

Silver Spring, Maryland 20910-3760 ‘%’t‘i 2005
301-495-4500, www.mncppe.org Action: Approved ff Recommendatron

Motion of Commissioner Robinson,
seconded by Commissioner Bryant,
with a vote of 5-0;
Chairman Berlage and Commissioners
~ Perdue, Bryant, Welllngton -and
~ Robinson voting in favor.

M_‘NCPPC

MONTGOMERY COUNTY PLANNING BOARD
OPlNION

Preliminary Plan 120050310 (formerly 1-05031)
NAME OF . PLAN Plney Glen Farms (Resubdrvrs:on)

- The date of thls wntten op/nlon is JUN 16 2006 - (which is the date -that

_ this opinion is mailedto all parties of record). Any party authorized by law to take

. an administrative appea/ must initiate such an appeal within thirty days of the
date of this written opinion, consistent with the procedural rules for the judicial
review of adm/n/strat/ve agency decisions in Circuit Court (Rule 7-203 Maryland :

' Rules)

. WATER QUALITY PLAN

‘Pursuant to Montgomery County Code § 1 9‘65(a)(1) the Planning Board
performed a water quality review, including the review of the final water quality
plans in conjunctron wrth the review process for the instant Prellmlnary Plan '

~Act|on APPROVAL OF FINAL WATER QUALITY PLAN. Motion to approve
was made by Commissioner Robinson; duly seconded by Commissioner Bryant;
with a vote -of 5-0, Commtss:oners Berlage Perdue, Blyant Wellmgton and

Robinson voting in favor.:
. lNTRODUCT]ON

On 08/20/04 the apphcant Potomac Heritage Homes (“Applrcant ) subm}i'tted an:
application for the approval of a preliminary plan of subdivision of property in the
RE-2 zone. The apphcatlon proposed to create 5 lots on 12.4 acres of land.
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~located at located on the east side of Piney Meetinghouse Road opposite the
- intersection with Albermyrtle Road, in the Potomac master plan area (“Subject
Property”). The application was designated Preliminary Plan 120050310
(formerly 1-05031). Preliminary Plan 120050310 was first brought before the

Montgomery County Planning Board on February 16, 2006. At that meeting, staff |
‘made a presentation of its findings regarding the subject application to the Board.
Following staff's presentation, however, the Applicant requested a postponement .
of the Planning Board hearing so that the Applicant could obtain approval from
‘the Départment -of Permitting Services for one of the proposed resubdivision lots
under the Applicant's water quality plan. Colonel John Yassin spoke at the
February 16, 2006 heanng, inquiring generally as to how the Applicant proposed . -

to accomplish resubdivision of the subject property. . On April 6, 20086, - - . R

- Preliminary Plan 120050310 was brought back before the ‘Montgomery County -
Planning Board for a public hearing. At the public hearing, the Planning Board
heard testumony and recelved evndence submltted in the record on the -

appllcatlon

The record for this appllcatlon (“Record”) closed at the conclusion of the public .
hearing, upon the taking of an action by the Planning Board. The Record
_includes: the information on the Preliminary Plan Application: Form; the Planning
Board staff-generated minutes of the Subdivision Review Committee meeting(s)
“on the application; all correspondence and any other written or graphic
information concerning the application received by the Planning Board or its staff
following submission of the application and prior to the Board's action at the
conclusion of the public hearing, from the applicant, public agencies, and private
individuals or entities; all - correspondence. and any. other ‘written or graphic
~information issued by Planning Board staff concerning the application; all
- evidence, including written and oral testimony and any graphlc eXhlbltS "
presented to the Planning Board at the public heanng

' Ill SITE AND PROJE‘CT DESCRIPTION’

The Subject Property consnsts of two Iots and one part of Iot located in the Piney
‘Glen Subdivision on 12.4 acres of land. - The Subject Property has frontage on
both Piney Meetinghouse Road and Piney Glen Lane. Most of the immediate
surrounding neighborhood has been subdivided and is shown on record plats.

The Subject Property currently contains an’existing single-family house that
“fronts on Piney Glen Lane. A small stream bisects the southern portion of the

o site; the stream is a tributary to the Piney Branch, which is in a special protectlon

- area. A tennis court presently exists in close proximity to the stream. The
northernmost portions of the property are forested with some addltlonal forested -

areas in and along the aforementioned stream.

V. SUMMARY OF TESTIMONY AND EVIDENCE
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Development Review Staff (“Staff”) recommended approval of the Application in
its memorandum dated February 3, 2006 (“Staff Report®). Staff presented its

findings consistent withthe_Staff Report at.the Hearing. The Applicant appeared..

at the hearing represented by its counsel and engineer and advised the Board
that the Applicant supported the Staff recommendation. No other party testified

in support of or opposmon to the Application. Additionally, the record includes no .

correspondence either 'in support of, or in opposition to, the Application. As
previously mentioned, Colonel John Yassin spoke at the hearing on February 16,
2006 but indicated nelther support nor opposition to the subject application.

V.  FINDINGS

Havnng glven full consrderatlon to the recommendations and fi ndnngs of its Staff -

which  the Board - hereby adopt and lncorporate by reference; the -
. recommendations of the applicable publlc agenCIes the Applicant’s posrtnon
" and other evidence contained in the Record, which is:hereby incorporated in its
* entirety into this Opinion, the Montgomery County Plannlng Board finds, based
on uncontested evndence of record that: _ . ‘

a) . ’Preliminary Plan No. 120050310 substantially conforms »to».th'e
Potomac Master Plan. ‘ . _

b) ,' ‘Public facilities will be adequate to support and service the area of the '
o 'proposed subdivision. - _ .

c)  The size, wndth shape' and orientation of the proposed lots are
o approprlate for the location of the subduvrsnon

| d) ~ The appllcatlon satlst” ies all the appllcable requnrements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A. This
- finding is subject to the applicable condition(s) of approval. o

e) The application meets all - applicable stormwater - management
' requirements and will provide adequate control of stormwater runoff

- from the site. This finding is based on the determination by the

- Montgomery County Department of Permlttlng Services (“MCDPS”)

~ The application was referred to outside agencies for comment and review,
rncludmg the Washington Suburban Sanitary Commission, the- Department of
Public Works and Transportation, the Department of Permitting Services and the
* various public utilities. All. of these agencies recommended approval of the

application.
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f that the Stormwater Management Concept Plan meets MCDPS’
~standards. -

: ’l'he application satisfies all the applicable requirements of Montgomery

County Code Chapter 19, Article V (Water Quality Review in Special

Protection Areas). This finding is subject to any applicable condition(s)
of approval. Specifically, the Board finds that the Final Water Quality

Plan:

i. conforms with all pOllCIeS in -the Planmng Boards
- Environmental Guidelines; and
'ii. conforms with all applicable policies or requnrements for
special protection areas; and the Board further finds that :
ii. all environmental buffers on the Subject Property will be
, *‘protected within Category | conservation easements; and
iv. the Plan meets the 0.94 acre reforestation requirement by
_planting - along the rear portion of proposed Lot 37 and
- - behind the-barn on proposed Lot 39. Such plantmg will
provide larger areas of contiguous forest, and contribute to
~mieeting the intent of the Piney Branch Special Protection
. Area to provide multiple protectlons for water resources o

" The proposed lots are of the same character as to street frontage

alignment, size, shape, width, area and suitability for residential use as
other lots within the existing neighborhood (dellneated in the Staff

Report) (“Neighborhood”), as analyzed below

Area: During the staff review of the application it was noted that the
buildable area for proposed lots 38 and 41 would be limited by
conservation easements, which are required for protection of forest
and stream buffers. Staff called into question whether these
: IimitatiOns would produce lots that are in character with the existing
_lots in- the. Nerghborhood To support its ‘observation that many
existing lots in the Neighborhood have similar conditions, the
Applicant submitted two separate tabular summary tables: one that
includes stream buffers and forest in the buildable area and one
that excludes them and uses setbacks per the zone to define
. burldable area. ‘A review of the data tables provides evidence that
many other lots in the Neighborhood are, in fact, encumbered by
environmental limitations. Thus, the smaller “actual” buildable area
for proposed lots 38 and 41 are not out of character with the
Neighborhood. The Board finds that the tabular summaries support

this fi ndrng as foIIows
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Bur/dable area including stream buffers and protected forest — In
the 50-lot Neighborhood, the existing lot areas range from 0.35
acres to 3.50 acres. The proposed lots have useable areas ranging
_from_1.58 acres to 1.76 acres. The square footage of the useable

areas for the proposed lots are well within the range of the useable
areas for existing lots in the Nerghborhood and are, therefore, of

. the same character

Burldable area excluding stream buffers and protected forest — In .
- the 50-lot-Neighborhood, the existing lot areas range from 0.24
acres to 2.90 acres. The proposed lots have useable areas ranging
from 0.55 acres to 1.57 acres. The square footage of the useable
areas for the proposed lots are well within the- range of the useable
areas of the existing lots in the Nerghborhood and are, therefore of

the same character.

Lot Size: The lots range in total srze from 2.0 acres to 5.31 acres.

. The proposed lots range from 2.42 acres to 2.5 acres. The Board
finds the proposed lots to be of the same character wrth regard to
size as those lots existing in the Neighborhood.

Allgnment The lots wrthm the Nerghborhood vary as to how they
align to the street frontage. Most are described as perpendicular,
one is radial, and five are described as parallel. The proposed lots

are best.described as perpendicular and are similar to the majority .

of lots in the Neighborhood. The alignments of the proposed lots
are, therefore, of the same character as the allgnment of exlstlng,

lots-in the Nerghborhood

Lot Frontag There is one prpestem lot in the Neighborhood wrth a
frontage of 25 ft. and one large lot with 1,035 ft. of frontage. The
remaining 48 lots range from 120 ft. to 507 ft. The proposed lots
“range from 185 ft. to 289 ft. The Board finds that the lots are of the
same character as the existing lots in the Nerghborhood wrth

respect to frontage.

Shag The Nerghborhood has a vanatron in Iot shapes including
: rectangular irregular and radial shapes. .All five proposed lots will
be rectangular-shaped; and, therefore, are of .the" same character

as the exrstlng lots in. the Nerghborhood

Wrdth The Nelghborhood consists of lots that range in width (atv
the burldrng line) from 130 ft. to 940 ft. The proposed lots range
from 185 ft. to 280 ft. All the proposed lots are well within the range .



Preliminary Plan No. 120050310 (formerly 1- 05031)
Piney Glen Farms (Resubdlwsron)

Page 6

of the widths of the existing lots in the Neighbo’rhbod and are,
therefore of the same character with respect to width. -

Surtabllrty All the proposed lots are surtable for resrdentlal use.

__.h)

The Record of this application does not contaln any contested issues;
and, therefore, the Plannlng Board finds that any future objectron :
which.may be ralsed concernrng a substantive issue m this appllcatlon

is waived.

VL. CONDITIONS OF APPROVAL

. F|nd|ng Prelrmlnary Plan. No. 120050310 (formerly 1 05031) in accordance with .
 the purposes and all appllcable regulations of Montgomery County Code Chapter
50, the Planning Board approves Prehmlnary Plan No 120050310, subje\:t to the :

following condltrons

1)

2)

3).

s }6).
7

9)

Approval. under this prellmrnary plan is hmlted to f ive, one famlly
residential lots.

- Compliance with. the condmons of approval for the prellmlnary forest
" conservation plan-per Environmental Planning memo dated February

2, 2006. The applicant must satisfy all conditions prior to recording:of -
plat or MCDPS issuance of sediment and erosion control permits. .
Record plat to reflect a Category | easement over all stream valley
buffers and forest conservation areas.

Compliance with water quality plan requirements for the Piney Branch

~ Special Protection Area, including a afforestatron of all unforested areas

within the stream valley buffer. -
The applicant shall dedicate road nghts-of-way shown on the approved
preliminary plan to the following widths: -
_ a. 40 ft. from centerline of Piney Meetinghouse Road
b. 30 ft. from centerline of Piney Glen Lane
Dedications to be shown on record plat.

" Record plat to reflect common. |ngress/egress and utility easements
- over shared driveway.

Compliance with the conditions of approval of the MCDPS stormwater

- management approval dated February 28 2005 and as updated’

March 13, 2006.

* Compliance with the conditions of the MCDPS, Well and Septic

approval dated September 23, 2005, unless otherwise amended.
Compliance with the conditions of the MCDPWT approval dated
January 30, 2005, unless othenmse amended : _
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% 10)  Record plat to reflect a 10 ft. easement to be labeled as a “Public Use
Trail Easement” along eastern and southern boundary of site in the )
location shown on the preliminary plan. =~ - :

VFH) - Applicantto establish a-25-wide Public Use TrallEasement along the

‘ - entire east and southernmost sides of the property. Easements to.be

- adequately marked and signed to ldentlfy them for public use.
~12) The Adequate Public Facility (APF) review for the preliminary plan will
remain valid for sixty-one (61) months from the date of mailing of the E
L Planning Board opinion. : :
13) Other necessary easements

- This Prehmmary Plan will remain valld for 36 months from its Imtlatlon Date (as

defined in Montgomery County Code Section 50-35(h), as amended) Prior to
the expiration of this valldlty period, a final record plat for all property delineated
on the approved prellmmary plan must be recorded among the Montgomery '
County Land Records or a request for an extensnon must be filed.

' APPROVED AS TO LEGAL SUFFICIENCY
— 1 A ‘ ﬂ
_M-NCP_PC LEGAL DEPARTMENT =
DATE__._¢/ Ll/ac

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]
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CERTIFICATION OF BOARD VOTE ADOPTING OPINON

At ItS regular meetlng, held on Thursday, June 8, 2006 in

. Silver Spring, Maryland, the Montgomery County Plannmg Board of -

The- Maryland-National Capital Park and Planning Commission on
motion of - Commission Bryant seconded by Chairman Berlage, by a

. vote' of 4-0, with Vice Chair Perdue necessanly absent, and .-

Commissioners Berlage, Bryant, Wellington, and Robinson present,
- ADOPTED the above Opinion which constitutes the final decision of
" the Planning Board and memorializes the Board’s findings of fact and
~ conclusions of law for Preliminary Plan No. 120050310 (formerly 1-
: -05031), Plney Glen Farms (Resubdlwsmn) : . o

| , Certlf catlon As To Vote of Adoptlon _
M. Clara M0|se Technlcal Writer



PLAT NO. 220061130

Wheaton Hills
Located on east side of Piney Meetinghouse Road
CBD-2 zone, 1 lot

Community Water, Community Sewer
Master Plan Area: Wheaton Sector Plan
Old Bladensburg Properties, L.L.C., Applicant

Staff recommends approval of this minor subdivision plat pursuant to section 50-35A
(a)(3) of the Subdivision Regulations, which states:

Consolidation of Two or More Lots or a Part of a lot into One Lot. Consolidating more
than one lot into a single lot is permitted under the minor subdivision procedure provided:

a. Any conditions applicable to the original subdivision remain in full force and
effect and the number of trips generated on the new lot do not exceed those
permitted for the original lots or as limited by an Adequate Public Facilities
agreement.

b. Any consolidation involving a part of a lot may occur under the minor
subdivision process if the part of a lot was created by deed recorded prior to
June 1, 1958

Staff applied the above-noted minor subdivision criteria for this lot (previously known as
part of lot 4 and part of Parcel B) and concludes that the proposed minor subdivision
complies with the criteria of Section 50-35A (a)(3) of the subdivision regulations and
supports this minor subdivision record plat.

PB date: 10/26/06 : 5



RECORD PLAT REVIEW SHEET — MINOR SUBDIVISION SEC-50-35A

Plat Name: U\ 0 H—i \Is
Plat Number: 2000\

Plat Submission Date: (1[2lo ,
DRD Plat Reviewer:. “Taslivina Ao

Select which Category of Minor Subdivision and fill information as required

Requirements under Sec 50-35A (A)
(1) Minor Lot Adjustment o -
a) Total area does not exceed 5% of combined area affected:
b) No additional lots created: -
~ ¢) Adjusted line is approximately parallel/does not significantly change shape of the
lots: .
d) Date sketch plan submitted:
e) = Sketch plan revised or denied within 10 business days:
f)  Final record plat submitted within ninety days: '
g) Sketch shows following information:
i. proposed lot adjustment:
ii. physical improvements within 15 feet of adjusted line:
iii. alteration to building setback:
iv. amount of lot area affected:

(2) Conversion of Outlot into a Lot _
a) Outlot not required for open space or otherwise constrained:
b) Adequate sewerage and water service/public or private:
c) Adequate public facilities and AGP satisfied:
d) Any conditions/agreements of original subdivision:
e) Special Protection Area, Water Quality Plan required:

(3) Consolidation Of Two of More Lofs D
@) Any prior subdivision conditions:

" b) Partoflot created by deed prior to June 1 1958:

NS

(4) Further Subdivision of Commercial/lndustrial/MuIt)'-Famin Lot _ -
Any subdivision/conditions; APF agreement satisfied: . v

(5) Plat of Correction
a) All owners and trustees signed:
b) Original Plat identified:

(6) Plats for Residentially Zoned Parcels Created by Deed prior to June 1958
a) Deed(s) submitted:
b) Developable with only one single family detached unit:

(7) Plat for Existing Places of Worship, Private Schools, Country Club, Private Institution, and
Similar Uses located on Unplatted Parcels _ ‘

a) Adequate Public Facilities satisfied:
b) Street dedication required:

c) Forest conservation:
—ad)-—Sterm-water-management:

~e) Special Protection Area/Water Quality Plan:
* f) Landscaping and lighting plan including parking lot layout:

Development Review Division Check Sheet for Record Plats Under Minor Subdivision
Created 2005 .




g) Approved Special Exception:

(8) Plats for Certain Residential Lots in the RDT Zone;5 Lot Maximum
a) Number of Lots:
b) Written MCDPS approval of proposed septic area:
c) Required street dedication:
d) Easement for balance of property noting densnty and TDRS: ' 1
e) Average lot size of 5 acres:
f) Forest Conservation requirements met:

Initial Review:

Review ltems: Lot # & Layout ./Lot Area__ v~ \/Zomn 9 Beanngs&Dustancesz/
Coordinates Plan#_/ Road/Alley Widths__ .~ Easements__ -~ Open Space N /3
Non-standard BRLs_4)/A Adjoining Land__~ Vncnnlty Map_, " Septic/Wells_N A -

TDR note Child Lot note Surveyor Cert Owner Cert Tax Map_ v
SPA
Agency .
.| Reviews Reviewer Date Sent Due Date Date Rec'd Comments
- Req’d
Environment [{{. | ‘;./\AK@,U\ Eg Dot | 4/05 B
Research | Bobby Fleury _ ) ) Ll S22 100 | Mo wzzJ . s  Coord;
SHA Doug Mills NVl N C
PEPCO__ | Jose Washington ' Y o L
Parks Doug Powell ALC N
DRD Steve Smith V4 \ A /LA30[06 o <
\ f 1 £

Final DRD Review: Dat

DRD Review Complete:

B

(All comments rec’'d and incorporated into mark-up)
Engineer Notified (Pick up Mark-up): I C@
Final Mylar w/Mark-up & PDF Rec'd: 10 /G006

Board Approval of Plat:

Plat Agenda:

Planning Board Approval:
Chairman’s Signature:

DPS Approval of Plat:

Engineer Pick-up for DPS Slgnature
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:

(/2606

No.

.IIHHIII H Hﬁ#ﬁﬁgﬁ

Development Review Division Check Sheet for Record Plats Under Minor Subdivision ' ' 2
Created 2005
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PLAT NO. 220061310 to 220061340

Columbia Country Club
‘Located on northwest quadrant, intersection of East West Highway and Connecticut
Avenue v
R-90 zone, 5 parcels
Community Water, Community Sewer
Master Plan Area: Bethesda-Chevy Chase
Columbia Country Club, Applicant

Staff recommends approval of this minor subdivision plat pursuant to section S0-35A
(a)(7) of the Subdivision Regulations, which states:

Plats for Existing Places of Worship, Private Schools, Country Clubs, Private Institutions
and Similar Uses Located on Unplatted Parcels. A plat may be recorded under the minor
subdivision procedure provided:

a) The requirements for adequate public facilities, under Sec. 50-35(k),
are satisfied prior to plat recordation;

b) Any required street dedications are shown on the record plat;

c) Forest conservation and stormwater management requirements, if
applicable, are satisfied prior to recording the plat;

d) Iflocated in a special protection area, as shown on the approved and
adopted master plan, all applicable special area protection
requirements and guidelines, including the approval of a water quality
plan, are satisfied prior to recordation of the plat; and

e) A landscaping and lighting plan including the parking lot layout is
submitted for staff approval prior to recording the plat.

f) If the property is the subject of an approved special exception, all
conditions of the special exception approval remain in full force and
effect. »

Staff applied the above-noted minor subdivision criteria for the parcels and concluded

that the proposed minor subdivision complies with the criteria of Section 50- 35A (a)(7)
of the subdivision regulations and supports this minor subdivision record plat.

'3 date: 10/26/06 ' ' 6



RECORD PLAT FOR MINOR SUBDIVISION REVIEW SHEET
(This form contains 3 pages)

Plat Name: __Columbig [aw/lfm (Ja) _ Plat Number: _ 23006 | 3 J0-22°06|340
Plat Submission Date: 12| 20] of / '

DRD Plat Reviewer: :L'aa&. e ALA e
DRD Prelim Plan Reviewer: N /A

*For category of minor see pages 2 'and 3

|n|t|al DRD Review:

Pre-Preliminary Plan No. — Checked: Initial___ — Date__ -~
Preliminary Plan No. \— Checked: Initial___— Date_—
Planning Board Opinion — Date - Checked: Initial—— Date_ —
Site Plan Name if applicable: Site Plan Number: —
Planning Board Opinion — Date____—_ Checked: Initial___— Date_—
Lot# & Layout_ v / Lot Area / Zoning__+~ Bearings & Dlstances — Coordinates_«—
Plan#_ .~ e Road/Alley Widths Easements__.— Open Space_.~"_ +~_ Non-standard
BRLs_N A 71 Adjoining Land Vicinity Map eptic/Well _ﬁ-}-
TDR note \J A~ Child Lot note Surveyor Cert Owner Cert Tax Map
SPA
Agency
Reviews Reviewer Date Sent Due Date Date Rec’d Comments

Req’d

Environment | ¢ Kun"‘z‘ J}_‘_Z_”/‘_"& l!l3!°‘ %w‘tﬁ_

Research | Bobby Fleury ./ { 41&

SHA Doug Mills

PEPCO Jose Washington

Parks Doug Powell NA
DRD Steve Smith X
Final DRD Review: - Initial Date

(2J04

:
-

DRD Review Complete:

(All comments rec'd and incorporated into mark-up) - A
Engineer Notified (Pick up Mark-up): | 21106
Final Mylar w/Mark-up & PDF Rec'd: oG

Board Approval of Plat:
Plat Agenda:

Planning Board Approval:
Chairman’s Signature:

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:

[O(%{O(o

No.

HIRIRE:

Development Review Division Check Sheet for Record Plats Under Minor Subdivision 1
Created 2005./Revised May 2006
Page 1 of 3



RECORD PLAT REVIEW SHEET — MINOR SUBDIVISION SEC-50-35A

Select which Category of Minor Subdivision and fill information as required

Requirements under Sec 50-35A (A)
(1) Minor Lot Adjustment
a) Total area does not exceed 5% of combined area affected:
b) No additional lots created:
c) Adjusted line is approximately parallel/does not significantly change shape of the
lots:
d) Date sketch plan submitted:
e) Sketch plan revised or denied within 10 business days:
f)  Final record plat submitted within ninety days:
g) Sketch shows following information:
i. proposed lot adjustment:
ii. physical improvements within 15 feet of adjusted line:
iii. alteration to building setback:
iv. amount of lot area affected:

(2) Conversion of Outlot into a Lot
a) Outlot not required for open space or otherwise constrained:
b) Adequate sewerage and water service/public or private:
c) Adequate public facilities and AGP satisfied:
d) Any conditions/agreements of original subdivision:
e) Special Protection Area, Water Quality Plan required:

(3) Consolidation Of Two of More Lots
a) Any prior subdivision conditions:
b) Part of lot created by deed prior to June 1 1958:

(4) Further Subdivision of Commercial/lndustrial/Multi-Family Lot
Any subdivision/conditions; APF agreement satisfied:

(5) Plat of Correction
a) All owners and trustees signed:
b) Original Plat identified:

(6) Plats for Residentially Zoned Parcels Created by Deed prior to June 1958
a) Deed(s) submitted:
b) Developable with only one single family detached unit:

(7) Plat for Existing Places of Worship, Private Schools, Country Club, Private Institution, and

Similar Uses located on Unplatted Parcels
SExvgpta- - 7 2 b urae.

a) Adequate Public Facilities satisfied: -

Development Review Division Check Sheet for Record Plats Under Minor Subdivision
Created 2005./Revised May 2006
Page 2 of 3



b) Street dedication required:

c) Forest conservation:

d) Storm water management:

e) Special Protection Area/Water Quality Plan:

f) Landscaping and lighting plan including parking lot layout:

g) Approved Special Exception:
(8) Plats for Certain Residential Lots in the RDT Zone;5 Lot Maximum
a) Number of Lots:

b) Written MCDPS approval of proposed septic area:

¢) Required street dedication:

d) Easement for balance of property noting density and TDRS:

e) Average lot size of 5 acres:

f) Forest Conservation requirements met:

Development Review Division Check Sheet for Record Plats Under Minor Subdivision
Created 2005./Revised May 2006

Page 3 of 3
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PLAT NO. 220070240

Cabin John Park
Located on Riverside Avenue, approximately 100 feet south of 79" Street

R-90 zone, 1 Lot

Community Water, Community Sewer
Master Plan Area: Bethesda-Chevy Chase
Patty Lee and John Butman, Applicant

Staff recommends approval of this minor subdivision plat pursuant to section 50-35A
(a)(3) of the Subdivision Regulations, which states:

Consolidation of Two or More Lots or a Part of a lot into One Lot. Consolidating more
than one lot into a single lot is permitted under the minor subdivision procedure provided:

c. Any conditions applicable to the original subdivision remain in full force and
effect and the number of trips generated on the new lot do not exceed those
permitted for the original lots or as limited by an Adequate Public Facilities
agreement. ‘

d. Any consolidation involving a part of a lot may occur under the minor
subdivision process if the part of a lot was created by deed recorded prior to

June 1, 1958

Staff applied the above-noted minor subdivision criteria for this lot (previously known as
part of lot 73 and a portion of an abandoned right—of-way) and concludes that the
proposed minor subdivision complies with the criteria of Section 50-35A (2)(3) of the
subdivision regulations and supports this minor subdivision record plat.

PB date: 10/26/06 8



- RECORD PLAT FOR MINOR SUBDIVISION REVIEW SHEET
(This form contains 3 pages)

Plat Name:  Rdewsrde et Gl Joh PedPlat Number: 220070240

Plat Submission Date: <] ’7/ 0 b
DRD Plat Reviewer: Tr [ PP
DRD Prelim Plan Reviewer: S A

*For category of minor see pages 2 and 3

Initial DRD Review: .

Pre-Preliminary Plan No. /‘M /A Checked: Initial Date
Preliminary Plan No. VA Checked: Initial Date
Planning Board Opinion — Date Checked: Initial Date

Site Plan Name if applicable: U A Site Plan Number:
Planning Board Opinion — Date Checked: Initial Date

Lot # & Layout l/ Lot Area v _Zoning_~__ Beayings & Distances ~ Coordinates_y_—
Plan # Road/Alley Widths Easements Open Space Non-standard
BRLs EEZ Adjoining Land Vicinity Map__gi Septic/Wells_n/ :
TDR note_Aj# Child Lot note Surveyor Cert_; ~ Owner Cert ‘/Tax Map |/

SPA

Agency -
Reviews Reviewer Date Sent Due Date Date Rec’d Comments

Req’d
e’

Envionment [A. LYASEY | £/4/00C | ¥ 135000
Research | Bobby Fleury | St ' [

S0

SHA Doug Mills ST I\
PEPCO__ | Steve Baxter . C_ éﬁ.
[ N &

N
Parks Doug Powell ) N.C
=74

DRD Steve Smith A 4 L% KA (Cla

Final DRD Review: l Date

DRD Review Complete:

(All comments rec'd and incorporated into mark-up)
Engineer Notified (Pick up Mark-up):
Final Mylar w/Mark-up & PDF Rec'd:
Board Approval of Plat: '

Plat Agenda: ‘

Planning Board Approval:
Chairman’s Signature:

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:

Zbg

2006
oG

19/ 2ée/0 (.,

R

No.

TR T T R

Development Review Division Check Sheet for Record Plats Under Minor Subdivision 1
Created 2005./Revised July 2006
Page 10of 3




RECORD PLAT REVIEW SHEET - MINOR SUBDIVISION SEC-50-35A
Select which Category of Minor Subdivision and fill information as required-

Requirements.under.Sec 50-35A (A) ____ . e .
(1) Minor Lot Adjustment '
a) Total area does not exceed 5% of combined area affected:
b) No additional lots created:
c) Adjusted line is approximately parallel/does not significantly change shape of the
lots:
d) Date sketch plan submitted:
e) Sketch plan revised or denied within 10 business days:
f)  Final record plat submitted within ninety days:
g) Sketch shows following information:
i. proposed lot adjustment:
i. physical improvements within 15 feet of adjusted line:
iii. alteration to building setback:
iv. amount of lot area affected:

(2) Conversion of Outlot into a Lot
a) Outlot not required for open space or otherwise constrained:
b) Adequate sewerage and water service/public or private:
c) Adequate public facilities and AGP satisfied:
d) Any conditions/agreements of original subdivision:
e) Special Protection Area, Water Quality Plan required:

a onsolidation Of Two of More Lots
a) Any prior subdivision conditions: . 77
b) Part of lot created by deed prior to June 1 1958: o gban oo U0 ~L 199

(4) Further Subdivision of Commercial/Industrial/Multi-Family Lot
Any subdivision/conditions; APF agreement satisfied:

(5) Plat of Correction
a) All owners and trustees signed:

b) Original Plat identified:

(6) Plats for Residentially Zoned Parcels Created by Deed prior to June 1958
a) Deed(s) submitted: t
b) Developable with only one single family detached unit:

(7) Plat for Existing Places of Worship, Private Schools, Country Club, Private Institution, and
Similar Uses located on Unplatted Parcels

a) Adequate Public Facilities satisfied:

b) Street dedication required:

c) Forest conservation:

d) Storm water management:

e) Special Protection Area/Water Quality Plan:

f) Landscaping and lighting plan including parking lot layout:

Development Review Division Check Sheet for Record Plats Under Minor Subdivision 2
Created 2005./Revised July 2006
Page 2 of 3



g) Approved Special Exception:

(8) Plats for Certain Residential Lots in the RDT Zone;5 Lot Maximum

Number of Lots:

Written MCDPS approval of proposed septic area:
Required street dedication:

Easement for balance of property noting density and TDRS:
Average lot size of 5 acres:

~Forest Conservation-requirements-met: -——— - -

Development Review Division Check Sheet for Record Plats Under Minor Subdivision
Created 2005./Revised July 2006

Page 30of 3
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