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THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MONTGOMERY COUNTY PLANNING BOARD

OPINION

DATE MAILED: November 18, 2003
SITE PLAN REVIEW #: 8-03023

PROJECT NAME: Gateway Commons -

The date of this written opinjon is November 18, 2003, (which is the date that this opinion is
mailed to all parties of record). Any party authorized by law to take an administrative appeal
must initiate such an appeal, as provided in the Maryland Rules of Procedure, on or before
December 18, 2003 (which is thirty days from the date of this written opinion). If no
administrative appeal is timely filed, this Site Plan shall remain valid for as long as Preliminary
Plan #1-02048 is valid, as provided in Section 59-D-3.8

On July 24, 2003, Site Plan Review #8-03023 was brought before the Montgomery County .

Planning Board for a public hearing. At the public hearing, the Montgomery County Planning
Board heard testimony and evidence submitted in the record on the application. Based on the
testimony and evidence presented and on the staff report, which is made a part hereof, the
Montgomery County Planning Board finds:

1. The Site Plan is consistent with an approved development plan or a pro;ect plan for the
optional method of development if required:

2. The Site Plan meets all of the requirement of the R-200/TDR-7 zone,

3. The locations of the buildings and structures, the open spaces, the landscaping, recreation
Jacilities, and the pedestrian and vehzcular circulation systems are adequate, safe, and
efficient;

4. Each structure an use is compatible with other uses and other Site Plans and with existing

* and proposed adjacent development; '
5. The Site Plan meets all applicable requirements of Chapter 224 regarding forest
conservation,.
6. The Site Plan meets all applicable requirements of Chapter 19 regarding water resource
protection ‘

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING, 8787 GEORGIA AVENUE, SILVER SPRING, MARYIAND 20910
WWW.mncppc.org
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. SP CPinion # 8-03023
Therefore, the Montgomery County Plamﬁng Board APPROVES Site Plan #8-03023 which

consists of: 27 One - Family Detached, 93 Townhouses, 88 Multi-family, 84 Attached, inclusive
of 44 MPDUs including 128 TDRs on 45.24 acres, subject to the following conditions: :

FINAL WATER QUALITY APPROVAL FOR SPECIAL PROTECTION AREA

Action: Approval subject to conditions. Motion was made by Commissioner Bryant, seconded by
Commissioner Wellington, with a vote of 4-0, Commissioners Bryant, Robinson, Perdue and
Wellington voting for, no Commissioners voting against. Commissioner Berlage was necessarily
absent.

Approval of Final Water Quality Plan for Site Plan # 8-03023 with the following conditions:

1. Off-site reforestation must occur in the Clarksburg Special Protection Area (SPA). Ifa
reforestation site is unavailable in the Clarksburg SPA, the applicant shall pay the in lieu
fee to M-NCPPC prior to any clearing or grading.

2. Conformance to the conditions as stated in the Montgomery County Department of
Permitting Services (DPS) letter dated June 25, 2003 approving the clements of the SPA
water quallty plan under its purview (see Attachment).

3. Off-site reforestation must occur in the Clarksburg Special Protection Area (SPA). M-
NCPPC Parks may provide an off-site reforestation site for remaining reforestation that
would have originally gone in the dedicated parkland or applicant may find another site
in the SPA. Altematlvely, applicant may pay the in-lieu fee to M-NCPPC prior to any

cleanng or grading
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SITE PLAN # 8-03023

Action: Approval subject to conditions. A' motion was made by Commissioner Bryant and
- seconded by Commissioner Wellington. With a vote of 4-0, Commissioners Bryant, Robinson,
Perdue and Wellington voted for, and no Commissioners voted against. Commissioner Berlage
was necessarily absent.

Approval of 27 One-Family Detached, 93 Townhouses, 88 Multifamily, 84 Attached units,
inclusive of 44 MPDUs and 128 TDRs on 45.24 acres: ‘

1. Site Plan, Lighting and Landscaping Plan

The applicant shall submit the following’items for staff review prior to release of
signature set.

a.

Street trees for all public streets and internal streets shall be coordinated with
the Public Utility Easements and draft Clarksburg Streetscape design
guidelines; street tree species shall include more native species;

The plans for the open space planting and foundation planting shall reflect
more plants with seasonal interest and shall be more conducive to open space
development. -

The landscaping adjacent to the fountain on Sheet 5 shall be designed to allow
more pedestrian access, visibility and attractiveness.

Townhouse units at the end of Woodport Road moved to increase common
open space in the rear of the units.

Construction of the necessary retaining wall adjacent to the southern corner of
the park to be engineered to avoid wall height(s) of greater than 6 if
reasonably possible and said wall to match the design and structure of the wall
being constructed along Route 355 in front of the M-NCPPC park. The
dedicated parcel shall reflect the reduction in acreage from the Preliminary
Pan approval. '

The centerline station at MD Route 355 to create a matched intersection with
Highlands of Clarksburg subdivision to the north shall be confirmed by
exhibit provided to staff by applicant.

All truncations shall measure 25 feet and all plans shall be adjusted
accordingly.

The interior sidewalk system shall be revised to meet a staff sketch that
indicates location of crosswalks, all brick/special paver walks and other
pedestrian connections. :

All trees and shrubs shall be removed from the PUE.
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Ground cover shall be added in between the driveways for the townhouse
units.

Sitting areas shall be integrated into the open spaces throughout the project
accordmg to staff sketch.

Plant sizes shall reﬂect standard plant sizes i.e. evergreens to be 6-8 ft
average.

. Dumpsters or other trash receptacles shall be located on the site plan for staff

review,

Environmental Planning

a.

Certification from an acoustical engineer that the building shell of impacted
buildings as defined below along Stringtown Road, Observation Drive and
MD Route 355 by-pass shall be reviewed to provide an interior level not to
exceed 45 dBA Ldn. All residential units that will be subject to projected
future exterior noise levels equal or exceeding 65 dBA Ldn (Impacted Units),
must be constructed to meet the 45dBA Ldn interior noise standard.
Certification shall be distributed to M-NCPPC technical staff for review prior
to release of building permit.

The builder shall construct these Impacted Units in accord with acoustical
design specifications, with any changes that may negatively affect acoustical
performance approved by an acoustical engineer and M-NCPPC staff in
advance of installation.

Prior to occupancy, the builder must certify, via written notice to M-NCPPC
staff, that the residential units are constructed in accordance with the
acoustical design specifications as identified.

Compliance with the conditions of approval for the final forest conservation
plan. The applicant must satisfy all conditions of the forest conservation plan
prior to recording of plat(s).

Plan to include SWM waiver of open section streets within Special Protection
Areas per DPS Approval. :

Forest Conservation Plan shall satisfy all conditions of approval prior to
recording of plat and DPS issuance of sediment and erosion control permit.

Division of Permitting Services

a

Streets and Paving Memo Dated July 15, 2003, unless modified by DPS.
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Parks and Historic Preservation

a. Applicant to dedicate “Parcel B” consisting of approximately 2.84 acres and
located at the corner of Route 355 and extended Stringtown Road to M-
NCPPC. The final area to be dedicated to be adjusted to exclude areas on
which retaining walls have or will be constructed, except the wall at the Route
355/Stringtown Road corner, and to be conveyed free of trash and unnatural
debris and the boundaries staked and signed by Applicant to delineate
between parkland and private properties.

b. Applicant to construct on dedicated park property the following amenities:

1.

A“ghost structure” recreation of the historic Dowden’s Ordinary
including stone (or acceptable alternative) seating walls, stone
flooring, and interpretive panels. The structure to be approximately
16° x 30° and constructed of corten steel, if reasonably feasible, or
other material acceptable to M-NCPPC staff and Applicant.

A simple, stone retaining wall entrance feature and park identification
sign at the corner of Route 355 and Stringtown Road extended. Park
sign name to be determined by M-NCPPC staff.

An 8’ wide, hard surface trail from Route 355 near the intersection
with Stringtown to the Dowden’s Ordinary structure. Trail to be
constructed of modified tar and chip such as that used at the Sandy
Spring Museum and should meet ADA accessibility standards, if such
standards are applicable.

An historic replication of the original Dowden’s Ordinary sign to be
located along side the 8” wide trail entrance.

A 6’ wide, hard surface circuit trail that passes near the Dowden’s
Ordinary structure and continues around the open play areas and
sitting areas. Trail to be constructed of modified tar and chip such as
that used on the 8’ wide trail with nodes of cobblestone circles or
equivalent separating portions of the trail.

At least 4, six-foot long sitting benches to be placed at locations along
the side of the circuit trail.

Appropriate sculptural recreational pieces or other recreational
amenities to serve the park, historic and neighborhood needs in the
open play area, acceptable to M-NCPPC staff and Applicant. The
pieces may be historic in nature and be compatible with the history
surrounding the Dowden’s Ordinary. They may include pleces such as
an elephant play structure and a cannon or cannon replica.

Simple tubular bicycle rack(s) near the park entrance off Route 355 or
near the Dowden’s Ordinary recreation structure.

A natural surface trail leading from the hard surface trail to the historic
Dowden’s Ordinary marker. Trail to be marked with a sign acceptable
to M-NCPPC staff and Apphcant
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10. Native trees shall be used in selected locations throughout the park
site. Final choice of tree locations and species to be determined in
coordination with M-NCPPC staff and acceptable to staff and the
applicant.

Grading of the park site to result in slopes of no greater than 3:1unless
necessary to avoid grading on or near any locations that M-NCPPC staff
determines may contain archeological artifacts. Staff to advise applicant of
any grading restrictions in park site based on archeological artifacts within 90
days of site plan approval.

Reforestation required to be done by Applicant in this dedicated park to be

located only along the southwest side of the park. Appropriate fencing and
signage at the reforestation site to be included. If additional reforestation is
required, Applicant may satisfy said additional planting requirement within
other parkland in the watershed to be designated by M-NCPPC staff.

Final design of the park site, including facilities and plantings therein, to be
coordinated with M-NCPPC staff and to be acceptable to staff and Applicant.

All park amenities to be constructed to park standards and specifications if
available. Specifications for benches, walls, ghost structure, trails,
recreational pieces, bicycle racks, historic signage and all other features built
within the park to be submitted to M-NCPPC staff for approval prior to
construction of park features.

Signature Set Documentation

Submit a Site Plan Enforcement Agneement, Development Review Program and
Homeowner Association Documents for review and approval prior to release of
the signature set as follows:

a.

Development Program to include a phasing schedule as follows:

1) Streets tree planting must progress as street construction is completed,
but no later than six months after completion of the units adjacent to
‘those streets.

2) Community-wide pedestrian pathways and recreation facilities must be
completed prior to seventy percent occupancy of each phase of the
development.

3) Landscaping associated with each parking lot and building shall be
completed as construction of each facility is completed.

4) Pedestrian pathways and seating areas associated with each facility
shall be completed as construction of each facility is completed.

5) Coordination of each section of the development and roads.
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7.
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6) Phasing of dedications, stormwater management, recreation,
forestation, community paths or other features. .

7) Noise attenuation to be completed and accepted by M-NCPPC
technical staff prior to release of building permits.

Site Plan Enforcement Agreement to reference dedication of park at time

of record plat and completion of park amenities before the release of the

200" building permit and transportation conditions per Preliminary Plan #
1-02048.

Signature set of site, landscape/lighting, forest conservation and sediment

and erosion Control plans to include for M-NCPPC technical staff review

- prior to approval by Montgomery County Department of Permitting

d.

Services (DPS)

Undisturbed stream buffers as shown on plan

Limits of disturbance.

Methods and locations of tree protection.

Forest Conservation areas.

Note stating the M-NCPPC staff must mspect tree-save areas
and protection devices prior to clearing and grading. - ‘
The development program inspection schedule and Site Plan
Opinion.

7. Streets trees along all public streets.

8. Centralized, screened trash areas for all multi-family and
one-family attached units except townhouses

S

R

-No clearmg or grading prior to M-NCPPC approval of 51gnature set of
plans.

Waivers

'The Applicant requires the following waivers with this project:

a.

MCPS

a.

Percentage of single family detached from 15 % to 9.2% as approved with
the Preliminary Plan.

Maximum number of allowed multifamily as approved with the
Preliminary Plan .

Applicant to provide five foot wide concrete pedestrian sidewalk
connection to Clarksburg Elementary School in a location to be
determined by staff with Montgomery County Public Schools.
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Along the common property line with the school, Applicant to install six-
foot high chain link fencing (black vinyl coated) and adequate landscape
" buffering. _



SITE PLAN ENFORCEMENT AGREEMENT

+ This Agreement by and between Gateway Commons LLC (“Applicant”), and the
Montgomery County Planning Board of The Maryland-National Capital Park and Planmng
Comm1ssmn (“Planning Board™), is effective the date signed by the Planning Board.

WHEREAS § 59-D 3.3 of the Montgomery County Code (“Code”) requires the
'Applicant, as part of the site plan review process, to enter into a formal agreement with the
Planning Board; and :

WHEREAS, the Code requires the Applicant to agree to execute all features of the

approved site plan noted in § 59-D-3.23 in accordance with the development program required
by § 59-D-3.23(m).

NOW THEREFORE, in consideration of the mutual promises and stipulations set forth
herein and pursuant to the requirements of § 59-D-3.3 of the Code, the parties hereto agree as
follows:

1. The Applicant agrees to comply with all of the conditions set forth in the Planning -
Board’s Opinion and to execute all of the features of approved Site Plan No. 8-03023
(“Site Plan”), including all features noted in § 59-D-3.23, in accordance with the
approved Development Program required by § 59-D-3.23(m), attached and incorporated
. herein by reference.

2. This Agreement is binding on the Applicant, its successors and assigns, and on the land

and improvements in perpetuity or until released in writing by the Planning Board.

IN WITNESS WHEREOF, the parties hereto have set our hands and seals as of the date
and year set forth below.

APPROVED AS TO LEGAL SUFFICIENCY o tgomeryCounty Planmng Board
T 20> of The Maryland-National Capital Park
M-NCPPC LEGAL DEPARTMENT and Planning Comn‘ussto
DATE /11 (04 ]%I 0(_'[
' ‘ : Date
P(,\;,O..( F frota
Gateway Commons, LLC

By: A5 Honet ), Mamiogpny Meba
l%i V“\’\hy f. /5@‘”1,, Hicision Puresaod




" EXHIBIT “A”: DEVELOPMENT PROGRAM

Site Plan No. 8-03023

Site Plan Name: Gateway Commons

THE PROJECT WILL BE DEVELOPED IN 3 PHASES AS SET FORTH IN THIS DEVELOPMENT PHASING PLAN.

DEVELOPER RESERVES THE RIGHT TO ADJUST THE NUMBER OF PHASES OR THE SEQUENCE OF PHASING,
PROVIDED DEVELOPMENT IN EACH PHASE PROCEEDS IN ACCORDANCE WITH THE ELEMENTS SET FORTH BELOW.
ADJUSTMENT TO THE NUMBER OF PHASES OR SEQUENCE OF PHASING IS SUBJECT TO THE APPROVAL OF PLANNING
BOARD STAFF. INFRASTRUCTURE AND AMENITIES FOR EACH PHASE TO BE PROVIDED IN ACCORDANCE WITH THE
REQUIREMENTS OF SECTION 1, REGARDLESS OF WHICH PHASE OF THE DEVELOPMENT PROCEEDS FIRST.

Tumv Over All
Local Community- Plat Begin Co!mmo' n
Phase Units/Lots in Common Recreational Wide Recordation Cons triction Community-
: Phase Areas in Phase Facility in Recreational Due date for of Units Wide Fac'l'tt)'/
‘ Phase Facility Phase e ade racties
in Phase to
’ HOA
} Entrance )
. Parcel A, Feature; . . Sce
! 111 Block 1 Community 9/12/05 2105 Section II
Gateway
] Community
Sitting Area,
Parcel B, i
Block 1; Fl;’e‘;;z?’
P . 'y
Bz};?l: l;’ Mlﬁgtal;t%lay Natural Area; ‘ . See
I 113 : oot Nature Trail; 9/12/05 12/1/05 N
Parcel A, Area ; Sitting C . Section Il
. ommunity !
Block 3; Area .
Gateways;
Parcel B, i .
Block 3 Trail to Pub!lc
Park; Public
Park
Parcel A,
Block 4;
Parcel B, Playlot; Sitting See
11 68 Block 4; Avea Natural Area 9/12/05 3/1/07 Section Il
Parcel A,
Block 6
A. Applicant will complete the following site plan elements prior to

BN

occupancy of units constructed in that phase.

Paving of roads (excluding final topping)
Parking areas
-Sldewalks (on-site and adjacent to occupied units)
nghtmg (driveway adjacent to occupied units)

* Plat recordation and commencement of construction for this phase may begin ecarlier. The
outside dates are shown on the program.




5. Grading
6. Landscaping (adjacent to dwellings)(weather permitting in
. growing season)
7. Foundation landscaping (weather perm1tt1ng in growing season)
8.  Fences or noise berms (adjacent to occupied units)
~B. Applicant will complete the following site plan elements prior to 70%

occupancy of approved units in that constructed phase or section.

1. Pedestrian pathways and bikeways

2. Parklng lot and perimeter landscaping (weather permitting in
growing season)

3. Recreation facilities

4. Landscaping (weather permitting in growing season)

5 Final topping of roads and parking lots in areas with completed
residential units prior to occupancy, unless construction vehicles
are still utilizing said roads and parking lots to complete
construction of units.

C.  Street tree planting must progress as street construction is completed, but
" no later than 6 months after completion of the units adjacent to those

streets.

D. Other stipulations as required by the PLANNING BOARD and detailed in
Exhibit A-1, attached and incorporated herein. If no other stlpulatlons are
required, Exhibit A-1 to be attached stating “None.” -

E. Applicant shall send written notice to M-NCPPC’s Inspection Unit to
initiate scheduling of site inspections at the following milestones: '

1. Applicant shall conduct a preconstruction meeting with M-NCPPC
staff and MCDPS sediment control staff prior to clearing and
grading.

2. At 70% occupancy.
3. At 100% completion.

1L A. Local Recreational Faéilities

The Local Recreational Facilities, including all required improvements
and associated Common Area for each phase, shall be completed and
conveyed to the Association by the earlier of:

1. The date that applicants has closed on title to seventy' percent
(70%) of the lots or units planned within such phase; or

& Streét and parking lighting to be completed after completion of all units.

A-2
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B.

2. 24 months from the date of receipt of the initial building permit for
a lot or unit in that phase. ‘

Community-Wide Recreational Facilities

1. All Community-Wide Recreational Facilities and related Common
Areas must be completed and conveyed to the Association as
established in the above Phasing Plan. If the phases are delayed,
all uncompleted Community-Wide Facilities must be completed
and turned over no later than the earlier of the receipt of the 200™
building permit or by 5 years from the date of the preliminary plan

~ approval (“Community-Wide Facilities Completion Date”). All
unconveyed Common Areas (whether or not associated with local
or Community-Wide Recreational Facilities) also must be
transferred to the Association by the Community-Wide Facilities
Completion Date. ' - '

General Provisions

A.

Before conveyance to the Association, all lot owners shall have the right
to access and make use of all Common Areas, except those areas as may
reasonably and necessarily be restricted for access by Applicant for
temporary safety reasons. '

Applicant must construct all Recreational Facilities, and convey such.

facilities and related Common Areas within the timeframes contemplated
in the Phasing Schedule and in these binding elements.  Applicant must
arrange for inspections by staff to ensure that all facilities are timely,
correctly, and completely constructed. '

All local and Community-Wide Recreational Facilities shall be designed
and constructed in accordance with Parks Department standards and
criteria and M-NCPPC’s adopted Recreational Facilities Guidelines.

Applicant shall warrant to the Association that all facilities have been
constructed in a good and workmanlike manner and are fit for each of
their intended purposes. .

' Unless the Planning Board has agreed to modify the PhaSing Schedule, the

Applicant’s failure to timely complete and turn over facilities and
Common Areas shall operate to preclude Applicant from receiving any
additional building permits for that particular phase and all remaining
phases until such time as the default is cured.

A-3



‘The Applicant may seek an amendment to any regulatory approval for the
purpose of modifying the location and amount of real property comprising
the common area and for the purpose of modifying the improvements to
be constructed on such common area, including, but not limited to, the
right not to construct such improvements, which amendment shall be
reviewed by the Planning Board in accordance with applicable law. Such
amendment shall be effective only if approved by the Planning Board.

A-4



EXHIBIT A-1

OTHER STIPULATIONS

In accordance with the conditions set forth in the Montgomery County Planning Board’s
decision approving Site Plan No. 8-03023, the Developer agrees to the following other

stipulations:

l. Applicant shall provide, for M-NCPPC technical staff review and approval, the
noise attenuation design and shall further provide the necessary certification from an acoustical
engineer, which: certification is required in Condition No. 2 of the Site Plan Opmlon dated
November 18, 2003. M-NCPPC technical staff must review and approve the noise attenuation
design and acoustical englneer certlﬁcatlon prior to the release of any bulldmg perrmts '

2. Applicant shall dedicate to M-NCPPC all applicable property (as requlred by the
terms of the Planning Board approval) at the time of record plat. ,

3. Applicant shall complete the construction of all park amenities, and. M-NCPPC
technical staff must inspect and approve said amenities, prior to release of the 200% building
permit. :

4. Applicant shall comply with all transportation conditions set forth in Preliminary
Plan Opinion No. 1-02048, which was mailed on August 13, 2002.

IMANAGE:350216 v.1 02020.0002 Cury: 11/25/403 12:01pm
Orig: 11/24/03 3:13:20 PM  Ed: 11/24/03




ATTACHMENT B

(Prior Opinions for Preliminary Plan 120020480 and
12002048A)



- Datt Iailed: August 13, 2002

Action: Approved Staff Recommendation

Motion of Comm. Robinson, seconded:
Comm. Perdue with a vote of 4-0;

Comms. Berlage, Perdue, Robinson
and Wellington voting in favor with

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan 1-02048
NAME OF PLAN: GATEWAY COMMONS

On 12/12/01, US HOMES submitted an application for the approval of a preliminary plan of
subdivision of property in the R-200 TDR zone. The application proposed to create 292 Units on
45.25 Acres of land. The -application was designated Preliminary Plahi 1-02048. On 07/18/02,
Preliminary Plan 1-02048 was brought before the Montgomery Couqty Planning Board for a
public hearing. At the public hearing, the Montgomery County Planning Board heard testimony
and received evidence submitted in the record on the application. Based upon the testimony and
evidence presented by staff and on the information on the Preliminary Subdivision Plan
Application Form, attached hereto and made a part hereof, the Montgomery County Planning
Board finds Preliminary Plan 1-02048 to be in accordance with the purposes and requirements of
the Subdivision Regulations (Chapter 50, Mcmtgomcry County Code, as amended) and approves
Preliminary Plan 1-02048.

Approval, Including Waivers of Open-Section Readways and Pursuant to Section 59-C-1.395,
Waiver for the Minimum Percent of Single Family Detached Dwelling Units, and the Maximum
Number of Allowed Multi-Family Units, Subject to the Following Conditions:

(1)  Limit approval under this prchmmary plan to a maximum of 292 residential dwelling units
(2)  Satisfy the APF test by paying the Development Approval Payment (DAP). under the
Alternative Review Procedure for Limited Residential Dévelopment provision oi the FY
02 Annual Growth Policy for the proposed residential development. The APF test includes:
a. Policy Area Review: Site-generated traffic has to be mitigated within the
Clarksburg Policy Area, which is in a2 moratorium. There is no capacity available
for residential development as of June 30, 2002 (-8,717 units) in the Clarksburg
Policy Area. The applicant is satisfying policy area review by paying the DAP
under the FY 02 Annual Growth Policy staging ceiling capacity.
b. Local Area Transportation Review: A traffic study (to analyze the traffic impact at
nearby intersections) is required since the proposed land use generates more than
50 total peak-hour trips during the weekday moming peak period (7:00 a.m. to 9:00
a.m.) and the evening peak period (4:00 p.m. to 6:00 p.m.).

Exhibit "A"

Commissioner Bryant absent

- —— .
———
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As a condition of site access, construct the outside lanes of Stringtown Road (A-260 from
Gateway Drive to intersection with Observation Drive as a two-lane arterial road
including a five-foot sidewalk, an eight-foot bike path, street trees, and grading for a
future four-lane divided roadway.
As a condition of site access, construct the outside Janes of Observation Drive (A-19) from
Stringtown Road to the on-site intersection with telocated MD 355 by-pass as a two-lane
arterial road with a future transit way in the median including a five-foot sidewalk, an
eight-foot bike path, street trees, and grading for a future four-lane divided roadway.
For the first 200 building permits as a condition of site access, construct the outside lanes
of MD 355 by-pass through the property as a two-)ane arterial road including a five foot -
sidewalk, an eight foot bike path, street trees, and grading for a future four-lane divided
roadway. '
Prior to issuance of the 201% building permit, but not later than e ghteen (18) months after
approval of the Preliminary Plan, obtain two (2) appraisals of the fair market value of the
right-of-way for the By-Pass (“ROW™) and make a cash offer to the owners of this ROW
of up to 110 percent of the highest appraised value (“maximum cost”) via certified letter.

a. I the offer is not accepted by the owner(s), or no respor"xsc is recejved, the County
shall act to acquire the ROW. The applicant shall be responsible to reimburse the
County the maximum cost and to construct a half-section of the roadway in
accordance with County standards at their sole cost and expense. :

b. In the event neither the applicant nor the County acquires the ROW- within three
years of preliminary plan approval of Gateway Commons, the applicant shall be
free to proceed with full build-out of Gateway Cofnmons and be jssued all
remaining building permits without obtaining the ROW or constructing the By-
Pass.

As a condition of site access, construct Woodport Road from Public Road “B” to MD 355
(as a nght-in/right-out at MD 355) as a tertiary residential street.

At the time of site plan address issues of transition and compatability of height of units
along Stringtown Road with existing and proposed development to create the “gateway” to
the Town Center. Maintain 25-foot building setbacks along Stringtown Road and 20 feet
along Observation Drive to achieve an appropriate “gateway” transition from 1-270 into
Clarksburg’s Town Center. Applicant to explore, with MCDPS, relocation of the proposed
SWM pond located in the northeastern quadrant of the intersection with MD 355 and
Observation Drive to better implement street oriented development as per Master Plan
recommendations.

Applicant 1o dedicate “Parce] H” consisting of 2.84 acres and located at the corner of
Route 355 and extended Stringtown Road to M-NCPPC. Said land to be conveyed free of
trash and unnatural debris and the boundaries staked and si gned by Applicant to delineate
between parkland and private properties

- Applicant and M-NCPPC staff to discuss possible use of portions of Parcel H for needed

re-forestation requirements and passive recreation amenities compatible with the historic
significance and use of the site.

Any agreed re-forestation or construction of passive recreational arnenities being done by
Applicant on Parcel H to be coordinated with M-NCPPC staff to prevent damnage to
historic areas and artifacts. _
Access and improvements as required to be approved by MCDPWT prior to recordation of
plat(s) '
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(13) Record plat to include note “No Driveway Access to MD 3557

(14) Compliance with conditions of MCDPS approval of the Preliminary Spccxal Protection
Area Water Quality Plan

(15) No clearing, grading or recording of plats prior to site plan enforcement agreement
approval

(16)  Final approval of the number and Jocation of dwelling units, parking, site circulation,
sidewalks, and bikepaths will be determined at site plan

(17) Record plat to identify all homeowners association parcels and stormwater managcmcnt
parcels and any common ingress/egress easements

(18) Provide a minimum number of forty-four (44) MPDU’s and one hundred and (127) TDR’s
dependent upon condition number 16 above :

(19) A landscape and lighting plan must be submitted as part of the site plan application for
review and approval by technical staff

(20) Pror to recording of plat provide an affidavit to verify the availability of a TDR for each
existing and proposed dwelling unit shown on the approved preliminary plan. Include a
note referencing recorded covenant regarding the TDR's on record plat

(21)  This preliminary plan will remain-valid for thirty-seven (37) months from the date of
mailing of the Planning Board opinion. Prior to this date, a final record plat must be
recorded for all property delineated on the approved prehmmary plan, or a request for an
extension mmust be filed

(22) The Adequate Public Facility (APF) review for the preliminary plan will remain valid for

(23)

sixty-one (61) months from the date of mailing of the Planning Board opinion
Other necessary easements '
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MONTGOMERY COUNTY PLANNING BOARD

OPINION

“Preliminary Plan 1-02048A
- NAME OF PLAN: Gateway Commons

The date of this written opinionis ___fFR:Q © 20 (which is the date that this
opinion is mailed to all parties of record). Any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Cnrcunt Court (Rule 7-203, Maryland Rules of Court —
. State).

INTRODUCTION

»

On July 13, 2005, Gateway Commons, LLC (*Applicant”) submitied an
application for the review of an amendment to a previously approved preliminary plan of
subdivision of property in the R-200/TDR-7 zone (“Preliminary Plan”). The approved
Preliminary Plan proposed the creation of 202 lots on 45.25 acres of land located in the
southwest quadrant of the intersection of Frederick Road (MD 355) and Stringtown
Road, in the Clarksburg master plan area (“Property” or “Subject Property”). The instant
application for amendment of the Preliminary was designated Preliminary Plan 1-
02048A (“Amendment Application”). On August 4, 2005, the Amendment was brought
before the Montgomery County Planning Board for a public hearing. At the public
hearing, the Monigomery County Planning Board heard testimony and reoewed
evidence submitted in the record on the application.
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The record for the Amendment Apphcatlon (“Record ) closed at the conclusnon off‘ : SRR

the application;: pnor o the Board's action followmg the pu_ ic- hearing; all ;
including written and oral testimony and any graphlc exhiblts presented"
Board at the public hearing. I CoE R

PRIOR APPROVALS '

The Planning Board reviewed the underlying Prellmmary Plan on J ly)_18 2002 The“"_ R
Board approved the Prehmmary Plan subject to' certain conditions and memorialized its =
decision in a written opinion dated August 13, 2002. The P]annmg Board S’ubsequently? AR
approved a site plan for the subject deveiopment B

PROJECT DESCR!PTION ! SCOPE OF AMENDMENT -

On July 11, 2005 the. A;aphcant submltted a request to amend Co n ditaon Nos. ‘:5_5 o
and 6 of the Prelsmmary Plan whlch concemed ceﬂaln rcadway 1mprovements e uu'e:_ L

Pass”) through the F’roperty and read as folfows
(5)

For the first 200 bu:ldmg perm;ts as a Cbn'd:ltlo:ri C

portion of the By—Pass is presenﬂy not planned for const
dated July 29, 2005 (“Staff Report”); Staff advised the Board th
necessary to provide a logical termmus fo the roacfway
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Condition No. 6 obitgated the Apphcant to attempt the purchase ofoff: -S|
of-way for the By-Pass; and, if such attem p‘rcved ' __nsuccessfut to renmburse the
County for the costs of lts acquss;tion of the )

No. 6 is set forth below:

(6) Pnor to issuance of the 2015‘ bunldmg perm:t

months after approval of the Preliminary Plan, obtain two" Y
fair market vatue of the right-of-way for the By-Pass ¢ RQ

bra:sals of the bl
dmakea. ...

appra;sed vaiue { maxumum cost '} \na ceftlf’ ed letter. -
"I the: offer is not accepted by the owner(s) or Ro response is:
 rééeived, the County shall act to acquire ; the ROW. The 'apphcant
“shall be responssbie to reimburse the County the maximum cost
and.to construct a half-section of the. roadway in accordance w:th
County standards at their sole cost and expense. -~ - e
b." In the event netther the applacant nor the County acqu:res the ROW.‘ I
within three years of preliminary p approval of Gateway .- i
Commons; the applicant shall be free to proceed with full buﬂd—out i
of Gateway Commons and be issued all remaining buﬂdmg penmts Ty
without obtammg the ROW or constructm ' ' 5

a part of the instant . . . .

Applicant had requested the deietnon of Condmon No '6
Amendment Apphcatlon P _

EVIDENCE OF RECORD ﬁﬁQI’TESTIMO:m{;;,ﬂ Ry
Staff Report | T

In its Staff Report, Staff advised the Board e Applicant had demonstrated, -
to Staff’s satisfaction; that Applicant had made a good-faith effort to acquire the offsite
By-Pass ' right-of-way within. e|ghteen ‘months “of Prelimmary Plan - approval; "and, =
additionally, that the. County. would- not effect’ acqwsatlon of the By-Pass right-of-way -
before August 13, 2005, the date upon which, pursuant to the terms of Preliminary Plan
Condition No. 6, the Apphcant could obtain all its buﬂdmg permrts w‘ 0ut f rst havmg ‘
procure the right-of-way or construct the By-Pass. . -

The Staff Report noted that Prehmmary Plan Cond:t:on N_ “‘obligated the
Applicant to construct only the outside lanes of Stnngtown Road from Gateway Center == .
Drive through the intersection with Observation Drive as a two- lane arterial.with all ... ..
necessary grading for a future four-lane. le!dEd roadway Staff mfon'ned the Board that
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the Montgomery County Depaﬁmeni of Pub "Wo: J
a CIP PrOJect for constructron ef Stnngtown Road

Staff advised:the Board that it recommended approval of the modlﬁed condmons% i o
dealing with the construction of Stringtown Road ‘and the By-Pass based on the RPA
and the County’s support of. the Applrcant's request to revise certam- Prehmmary‘, Planz

requrrement for. bondmg of the full co i
number of burldmg permrts &

Public Hearing

‘Staff presented its f‘ndangs consrstent wrth _the Staff Report at the August 4 2005;: Ll
publrc heanng {* Hearrng") At the Hearmg, Staff presented a copy! of recommendedi; Pl
changes, which rncluded deﬁnlng the RPA and addmg lts date of executren whrch had e Sl
occurred following issuance of_fthe Staff Report; ‘and clanfymg ‘that the. requirementin . .
the conditions for full bonding “fo n Drain and Paving” is in d_ed to require
bonding for the full and complete construction of the applicable roadway " Staff advised
the Board that it had consuited with a representative of DPWT, Mr. Edgar. Gonzalez, in .~
advance of the Heanng and that Mr. Gonzalez had assured Staff that the recommended e
conditions of approval do not conflict with the RPA." Staff noted that the Commission’s ~ -
~ Transportation Planning Staff had ‘réviewed the RPA and similarly ‘agreed that thers - o
existed no conﬂlct between the RPA and the recommended conditions of approva!

The Apphcant appeared at the heanng represented by an off cer its - legal o
counsel, and an engineer.. Apphcants legal: counsel. presented* the ' Amendment«“iz‘
Application to the Board, general!y discussing the. background of the: pro;ect andthe . - ..
applicable . Prel;rmnary Pian ‘conditions of _approval ﬁ_Apphcant cem" rr_ned tha’r it had-'
expended good faith efforts attempti :
those attempts had not been sucgessful. S A
two preceding years with DPWT concemmg-f the County’s CIP prcject to rmprove_’ RS
Stringtown Road... Applicant noted that the- RPA required Applicant to. fully design.and "
construct Strmgrown Road between Gateway Drive and MD: 355 ‘and observed that the
" objective was to coordmate its construction of_that portion of. Stringtown Road with the
portion of Stringtown west of Gateway Drive to 1-270, which is to be constructed by the
County The Apphcant adwsed the Board that it agreed wrth the rewsed cendrtlons
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proposed by’ Staff In responseto Boar. juestions concerning the proposed deletion of
Preliminary Plan Condition _ licant testified that its.intent was to have th
record reflect that the Apphcant had 'made'a good fa;th effort to acqutre the By—PassL
nght—of-way and that the Applicant had met its obhga’nons under the co
expend;tures that the Apphcant‘would mcur movmg forward with th_e

constructed. . The: MCCF oplned however, that shrftlng the: Apphcants resp 'Slblhty” ‘:
from constructmg the off—snte segment of _tl_’ae By—Pass to the ‘construction of. eddutpnel

pportunuy,to be. retmbursed by the
o connect By-Pass but acknowledged that the :

Apphcant was takmg o ‘additional respons;b:lmes vns-a»ws; Stnngtown Road;.. .The ¥

speaker commented that road budgets have been cut in the County since 1995and -/ -

~ expressed concern. W|th the state of roadway’ connections and construction-induced .o

road damage in Clarksburg.: MCCF testified that all requured roads in.C 'r_ksburg should

be constructed before the fi rst occupancy permit is released: mcludmg final topping, ; and -

that contractors. should be required. to patch: damaged roads upon project completion. .

The speaker expressed his view that the ‘Applicant had done enough fe )ustxfy gettmg__

building permits in advance and expressed supportf the propo ed req 1 :

bondmg by the 101s bu:ldmg perm;t'

The CCA representatlve _ope,_‘ _his testimony with a. request for rebutial time,
which was granted by the Chairma The CCA requested. that' the Board consider
postponing its decision on the instant application until a. decisionis ‘taken on the '
alignment. of an- off-site Portlon of Observat _Dnve, whtch CCA is. concerned will -
directly. impact an: existing off-site reszdence_ The CCA. expressed its desire that; in"
Clarksburg, roads: strong enough to su 1 .heavy ‘construction equipment shouid bei o
built before additional development’ 1S'app_roved In_that vein, the speaker. proposed‘
revising recommended Condition No. 1 (Prehmmary Plan Condltlon No. 3), to require | .
completion of: Stnngtown Road. lmprovements before the first: buﬂdmg permlt is issued -
for the project The . CCA expressed its regret that Prellmma Plan Condition No. 6, .
concerning the By~F‘ass is not proposed to be renegohated to ensure completzon of the SR
By-Pass before completion of the pro development: Inthe CCA's view, the lack
of a completed- By-Pass would prﬁ" ent a hazardous. condition: at the intersection of
Woodport Road 'and MD 355, The speaker also expressed: the: CCA’s view that -
additional transit options should be implemen »to support the additional deve!opment
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:Dnve The CCA resta{
intersection. |

Followmg recerpt of te
ewdence and testlmony ‘of _'
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Gonzalez festified had ~already been acquired. ~ The  Applicant confirmed its = o
understanding- that the second;: alternative, clause of recommendéd ‘condition’ No;1 @ =i
would only take effect lf the County failed to obtain the off-site Stnngtown Road right-of=

‘and the Applloant agreed to, revising the. language ofthe =
recommended- condmo {o require that the two outside lanes of Stringtown Road be -
open to traﬂ“ ic prior to issuance of th'e: 112" building permit. ;

Following, dascussmn the Board u!txmately oted to revise: proposed Condltuon“'-:
No.2, with the concurrence of .the Applicant, to require that the western. segment of &
Observation Drive’ (between Stnngtown Road and‘ F’ubhc Road '8) be open to traff c .
before the 1ssuance of the 112 bUl [ Pe

that may lie in the path of Observatlon Dnve to the south of the Propelty

With respect to proposed Condmon No. '3, Staff clarified ihat the; ermination of © i
that portlon of the By-Pass to be constructed within the Property would be terminated |
short of the property. line in order.to provide an appropriate vehicular turaround; and; -
Mr. Gonzalez added, to facilitate snow plowing of the road. - Staff advised the Board -
that, with approval of the’-A nendment Application, the: Applicant would not be required. ..o
to construct the off-site _of the By-Pass but confirmed that the master-planned .~
By-Pass option has not been foreclosed. Mr. Gonzalez added that the Planning Board " ..
could—if it was concerned about the status of the By-Pass—write to'the Countyand =
request that the By-Pass be oon51dered as a part of the Capital improvements Projects. -,
In response to Board questaons Mr_ AGonza!ez teshﬂed that the County was unable to .

make a. f ndlng that the Apphcant has met its’ obllgatlons under‘f ehmmary Plan"-:””
Condition No. 6. Comm;ss;oner Weilmgton stated: that she could not jominsucha oo
finding because she could not factually* conclude that the' Apphcant had ‘met sts”’ T
obligations. The Board also acknowledged that, even though the construction of the off- -
site portion of the By-Pass was not realized as a part of the Preliminary’ Plan, the =
Apphcant worked wit the County to agree on additional road contributions, which will ' -
result in the ‘construction. o very lmportant roadway connectlon for the Clarksburg -'

oommumty at Stnngtown R e ‘ 3 . e Ea .

FINDINGS

* Having given full 'coneldera.tlon to the findings and recommendations of its Staff,
which the Board hereby adopts; the recommendations of DPWT; the Apphcant’
position; tesitmony of the”CCA and the MCCF and other ewdence contamed in the .
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Record whrch is: hereby mcorporated |n lts entrrety into this’ Opmron the Montgomery -
County Planning Board finds that;. ... ; EEEE

a) The subject revisions to the conditions of approval of Prehm:nary Plan No
02048 substantrally conform to the Clarksburg:Master Plan { CMP")_ i g

The Board expressly f nds that the_revrsron to Prellmlnary Plan Condltton; B S
_,No 3,1 __ﬁ.__.__tandem with- the . applrcable terms of the RPA; which’ were S
: descnbed by Staff, DPWT, and the Apphoant at the Heanng, will achieve - ..

the goal of provrdmg a srgnrﬁcant roadway connection from the Clarksburg. .
town center to 1-270, consistent with'the Master Plan recommendationthat . =~
“Stringtown Road be ctonstructed as a four-lane divided arterial roadwayr_’:”

" between 1-270 ‘and A-305][, the MidCounty Highway].” CMP at 123. .The =
- Board ‘acknowléedges ‘that-the Applicant has worked closely wrth the -
' County to achieve. this vital roadway connection and recognizes that the =

Applicant. agreed to take on, additional responsibility for the completron of

the above connection than had been required by the Board’s approva! ofA RS

the Prehmrnary Plan o ;o

_ ‘ ss altt oug_ : he Board dechnes Apphcant’ :
reg st to delete Prelimin an ( Condition No. B, the Board expressly
finds that the Apphcant has met its obhgatrons under that condition, ‘As
evidence of record makes clear neither the Apphcant nor the County were' ..
able to acquiré the necessary off-site By-Pass nght-of-way within the time .
limitations «of Condition No. 6, and, pursuant to the terms of that condition, ..~
the” Board: recognizes that ‘the [Alpplicant’ [would have been] free to

- proceed with: full: build-out of Gateway Commons ‘and be issued all. = 7
remaininig building permrts without obtaining the ROW or oonstructmg the“'" R
By-Pass." : The: Board continues: to. view the: By—F‘ass as an rmportant Sy
element of the Clarksburg: transportation network and. finds that the =~
Applacatron Amendment.: continues: " to: substantially conform ' to' the =
recommendation in the CMP: of such a by-pass through the: continuing . -
requurement that the Apph' t construct a portion of the By-Pass within = -
the Prﬂpedy G o N TR e T E e £ T 0

With - respeot to the ‘CCA’s concerns” regarding  the . alrgnment of L
Observation Drive and its potentiai impact on an existing off—srte residence -

- to the south of the Property, the Board finds, based on testlmony of Staff,

“the Applicant, and Mr. Gonzalez, that the Applicant | has already. dedrcatad'_ _

the requisite. nght—of—way within’ ihe Property consistent with the master- -~ ¢
plan alignment, The Board finds that any: issues related to the off-site |
alignment of Observatlon Drive are not properly before the, Board through
this Amendment Applrcatlo‘
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Pubhc facmt;es wm b adequate to support and se ce the

' The Board finds th:tthe e
support thls fi ndmg

. Th’e" addit

complete roadv

~permit for the 112" 6 :

e The requirement that specrf ied segments of Strrngtown Road and_

' Observation Drive: shall be open to traffic prior to'issuance of the .

112" building permit.- - The Board finds, based on testimony of.

" record, that: the: initial- 1117 units ' Will be b

__Woodport Road; and, furthermore, that the Appilcants oblrgataon to

‘provide acceleration. and - deceleration lanes at the Woodport -

s RoadlMD 355' d
" bythe CCA - : :

o The termrnatron of the onsite segment of the By—Pass forty-ﬁve feet’: &

o an. express requrrement for ‘bon

ec ion serves to drspei s fety concerns ra‘

- from- ‘the property hne, will serve to provide an" appropriate ‘: and" 5f‘5' L

. necessary vehicular turnaround until such time as the ad;
- site portlon of the By—Pass rs constructed E '

The Planmng Board notes that the ,cope of the Amendment Applrcatron is hmrted.

to roadway issues and, therefore; its findings on the instant applrcatron are restricted to -
substantial conformance with the master plan and adequacy of public facilities issues.
The Board made the other statutonly—requrred subdivision revrew findings. dunng rts_ ..

review of the Prehmmary Plan in, _20(}2

CONDITIONS OF APPROVAL

'Fmdmg Preliminary - Plan No 1-02048A in accordance wrth ‘the purposes and all'
applicable regulations: of Montgomery ‘County. Code Chapter 50, the Planning Board LR
_’approves Prehmrnary Plan No 1- 02048A subject to the followmg condmons = ER

7

F’revrous Condmon 3 shall be amended:as

- (3) As a condrtron of sﬂelaccess approval the Applrcant shall partrcrpate in thef g tE R e
pro-rata cost, as determrned by DPWT, for constructmg Stringtown Road (A= ...~

- 260) from Gateway Center Drive to MD 355 as a four~lane divided arterial . -

road as part of the Countys clp. Project that includes a five-foat sidewalk, 9

.an eight-foot: bike' path street trees, and intersection’ rmprovements at

* Gateway. Center Drive: as described in the Road Participation Agreement
dated July. 29, 2005, between: the. Apphcant and Montgomery County, MD . - -

 (*RPA™:; or, in accordance with the RPA the App!rcant shall construct the

ding full and:
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two outsade !anes of Stringtown Road (A-260) from Gateway Drive to the .
intersection’ with Observation Drive. as a two-!ane arterial road, including.a
five-foot sidewal) an:elght-foot bike path; street trees, and grading for’ a_‘_"
future full four-lane: divided roadway. This pomon of two' outside lanes of:
Stringtown Road shall be openi to traffic prior. tc the lssuance of the 112"
buﬂdmg permli DU

2) Prewous Condmon 4 sha!l be amended as

(4) The Apphcant shail construct the outsnde Ianes of Observatmn Dnve (A-“lg)- 3

_from Strmgtown Road to the on-site mtersectaon of the MD 355 Bypass asa e
two-lane arterial road with a future transit way in the median, including a . -

- complete’ constructxon) = The western half of this sectnon of Obsewahon
- Drive (Stnngtown Road to Public Road “B™) sha!l be open to traffic prior to

fi ve-foot side 'alk an elght-foot bike. path street trees, and. gradmg fora i
: ' four > divided madway Before the 100™ building permit is issued, c
all be fully bonded for. Storm Dram ‘and Paving (full and

the issuance of the 112" building ‘permit; ‘The ‘remaining section of *~ '~
Observation’ Drive: (Pubhc Road" “B" to MD 355‘Bypass) shali be open to, o

trafﬁc befcre the 2015

bulldmg

- 3) Prevnous Condltlon 5 sha!l be‘amended_ as

(5) The Apphcant sha construc two outSIde lanes of the MD 355 Bypass thhmr ‘
the. property from Observation Drive to within 45 feet (as measured from the
center line of the nght—of—way) of the property line as a two-lane arterial road

future four-lane leded roadway Before the 100" building -
d,
and Pavement construction (full and compiete construction). This section of -

including a five-foot sidewalk; an eight-foot bike path, street irees; and - SR

the roadway project shall be fully bonded for Storm Drain .

the MD 355 Bypass shall be open to traffic before the 201* bUIldlng permit .

is issued.’ If and when the remainder of the MD 355 by-pass is constructed
by others, Applicant shall allow. entry thhln the proposed right- of—way for

" purposes of construction of the remammg on-site ‘portions, of the MD 355 by- e

L pass from Observataon Drwe to the property hne

4) Al other pfe\nous condmons of approva! a ,uded m P!annmg Board Opxmon*ﬂ
dated. August 13, 2002 remaln m full force and eﬁect

—TAG

APPROVED AS TG I.EGAL SUFF!CIENCY.

" WNCEPC LEGAL DEFRRTHERT
CDE____ Mrfos

[CERTIFICATION OF BOARD VOTE ADOF’T!NG OP!NION ON FOLLOWING PAGE]
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CERTIFICATION OF BOARD VOTE ADOPTING OPINON .

At :ts regular meetmg, held on Thursday, February 2, 2006, in .
Silver Spring, Maryland, the: Montgomery County Planning Board of
The . Maryland-National- Capital:Park and Planmng Commission by‘
) the: above Opinion which constitutes
the final decision of the Planmng Board and memorializes the Board’s
findings of fact and conclusions of law for Prehmmary Plan No.. 1-
02048A Gateway Commons; i ;

Certlf catn{n As To. Vote of Adop’ﬂon _
_M C!ara Monse Techmca! erter
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 APPLICANT:

~ FILING DATE:
HEARING DATE:

B MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING
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Development Review Division
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‘Site Plan Review

82003023A

Gateway Commons : A

Approval of amendment to Site Plan 820030230 to 1) reflect minor
adjustments to building locations and footprints and removal of the
basements of some units; 2) the adjustment of certain grades, 3) the
deletion and addition of certain retaining walls; 4) the relocation of a
driveway and historical marker in Dowden’s Ordinary; 5) modifications to
curbs and sidewalks and the deletion of the Latrobe Lane traffic circle and
median; 6) the provision of emergency access driveways to private streets;
7) the reduction in the overall number of dwelling units from 292 to 286
and 8) the clarification of the development notes and tables to reflect the
proposed changes and clarify and define items.

Div. 59-D-3 of Montgomery County Zoning Ordinance

R-200/TDR-7 '
Southwest quadrant of the intersection of Stringtown Road and MD 355
(Frederick Road) - '

Clarksburg Master Plan

Gateway Commons, LLC, ¢/o U.S. Home Corp.

March 31, 2006 '

July 20, 2006

' STAFF RECOMMENDATION: Approval of Site Plan amendment 82003023A to reflect
minor adjustments to building locations and footprints and removal of the basements of some

units; the adjustment of certain grades, the deletion and addition of certain retaining walls; the

.o
BN
0 .h_‘ T



‘relocation of a driveway and historical marker in Dowden’s Ordinary; modifications to curbs and
sidewalks and the deletion of the Latrobe Lane traffic circle and median; the provision of -
emergency access driveways to private streets; the reduction in the overall number of dwelling
units from 292 to 286 and the clarification of the development notes and tables to reflect the
proposed changes and clarify and define items. All site development elements as shown on the

Gateway Commons Site Plan Amendment plans stamped by the M—NCPPC on June 13, 2006, shall be
required except as modified by the following conditions: -

1.

3.

Preliminary Plan Conformance
The proposed development shall comply with the conditions of approval for Preliminary

Plan #120020480 as listed in the Planmng Board opinion dated August 13, 2002 [Appendix
Al.

.Site Plan Conformance

The proposed development shall comply with the conditions of approval for Slte Plan
#820030230 as listed in the Planning Board opinion dated November 18, 2003 [Appendix
B], except as modified by this amendment.
Site Design
Label the setbacks, building restriction lines and respective building envelopes for all of the
unit types.
Dowden’s Ordinary Park and Historic Preservation B
The Applicant shall comply with the conditions of approval from site plan 82003 0230,
except as modified by the following conditions of approval in the memorandum from Park
Development Division dated July 6, 2006 [Appendix C]:
a. - Applicant shall dedicate “Parcel B” consisting of approximately 2. 84 acres
~ and located at the corner of Route 355 and extended Stringtown Road to M-
NCPPC. The final area to be dedicated to be adjusted to exclude areas on
which retaining walls have or will be constructed, except the wall at the Route
355/Stringtown Road corner. The dedicated site shall be conveyed free of
trash and unnatural debris and the boundaries staked and signed by the
Applicant to delineate between parkland and private properties. The .
_ additional 50-foot utility easement requested by Allegheny Power shall be
. sited to not impact the historic site limits of disturbance shown on the
approved site plan. The apphcant shall provide protective fencing around all
limits of disturbance areas prior to site construction. Allegheny Power shall
locate three utility poles along the Frederick Road frontage to minimize
conflict with the approved site plan opinion. The first pole shall be located on
the adjacent residential property casement obtained by Allegheny Power; the
-second pole shall be located along the frontage of 355; and the third pole shall
be located at the corner of Stringtown Road and Frederick Road. M-NCPPC
staff shall review and approve final pole locations. [ This modified condition
replaces condition 4(a) from site plan 820030230}
b. - Applicant shall construct on dedicated park property the following amenities:
 A“ghost structure” recreation shall be constructed of the historic Dowden’s
Ordinary including stone seating walls, flagstone flooring, and interpretive
- panels, The structure to be approximately 16’ x 30’ and constructed of corten
steel. The architecture shall include two brick chimneys, two dormer




windows, porch with overhead roof frame/support posts, and an outline
doorframe entrance. M-NCPPC Park Development Staff shall approve final .
architectural design. Three interpretive panels shall be provided with photos
and wording selected and approved by M-NCPPC historic preservation staff;
panels shall be located at a) the Dowden’s Ordinary original tavern structure
site, b) the Dowden’s Ordinary ghost structure site, and ¢) the cannon replica

site. [This modified condition replaces condition 4(b) 1 from site plan

820030230].

~ Applicant to construct on dedicated park property the following amenities:
Appropriate sculptural recreational pieces or other recreational amenities to

. serve the park, historic and neighborhood needs in the play area shall be
acceptable to M-NCPPC staff and Applicant. The pieces may be historic in
nature and be compatible with the history surrounding the Dowden’s
Ordinary. A 3 Ib. metal cannon replica and companion metal carriage, as
approved by M-NCPPC staff, shall be provided adjacent the main pathway
(securely anchored according to cannon manufacturer specifications) and shall
include a secure welded stack of cannon balls which shall be placed in the
park with coordinating interpretive signage as an amenity. An interpretive
sign (including historic photos and text) shall be located at the cannon replica
site. . [This modified condition replaces condition 4(b) 7 from site plan
82003 0230].

- Applicant to construct on dedicated park property the followmg amenities:

A bike rack shall be located near the park entrance off Route 355 which shall
consist of four (4) cannon carriage wheels (secured or direct buried into
pavement) to compliment the historic canrion carriage and blend with the
historic site context. The cannon wheel bike rack shall include small signage
that states “bike rack use”. Bike rack design to be approved by M-NCPPC
staff. [This modified condition replaces condition 4(b) 8 from site plan
8200302307
Applicant to construct on dedicated park property the followmg amenities:
Native trées consistent with the Dowden’s Ordinary historic period shall be
used in selected locations throughout the park site. Final choice of tree
locations and species to be determined in coordination with M-NCPPC staff
and acceptable to staff and the applicant. Existing trees and shrubs along the
property line shall be selectively cleared along with exotic and invasive
species as determined by M-NCPPC staff. New plant material shall be
provided to define park boundary edges along the proposed historic ferice line.
[This modified condition replaces condition 4(b) 10 from site plan -
820030230] -

~ Grading of the park site to result in slopes of no greater than 3:1 unless
necessary to avoid grading on or near any locations that M-NCPPC staff ,
determines may contain archeological artifacts. Staff'to advise applicant of .
any grading restrictions in park site based on archeological artifacts within 90

~days of the site plan approval. All 3:1 slope areas along Frederick Road (355)
and Stringtown Road shall be sodded as well as the high activity area adjacent
the playground area. Final sod limits to be determined by M-NCPPC staff.



5.

The sod installation shall be provided to ensure stabilization of the 3:1 slope
areas and prevent soil from running off-site into the storm water management
systems. The remaining park site shall be stabilized with a seed and straw

- method. - [This modified condition replaces cond:tzon 4(c) from site plan

8200302307

-All park amenities to be constructed to park standards and specifications if

available. Specifications for benches, walls, ghost structure, trails,
recreational pieces, bicycle racks, historic signage and all other features built
within the park to be submitted to M-NCPPC staff for approval pnor to

" construction of park features.
- 1) Fencing -

Shall be a rustic split ra:nl “V” fence rephca of the 1765 penod Fencing
shall be located along the east park boundary adjacent residential home,
along the north park boundary of Route 355 (approximately 155 linear -
feet. along the 3:1 slope border for safety purposes; extending from the -
relocated bouldet to the proposed bike rack area) and along the south park
boundary reforestation area (approximately 150 linear feet. along the 3:1

- slope border for safety purposes; extendmg to the pedestrian path for
safety measures).

2) Dowden’s Ordinary Site —
Shall be protected and marked in field by constructing an 18-inch height
historic type bollard & chain guard (black paint) as determined by Historic
. Preservation staff.
3) Trail -
' Shall contain coordinated trail signage to match a modified Dowden’s
" Ordinary tavern type sign and include a handrail design consistent with the
-~ historic elements of the park as determined by M-NCPPC staff. '
4) Benches-—

Shall provide 6-foot length teak wood benches sumlar toa Monarch style
bench -

°5) Lighting—

Shall provide two (2) historic gas-type style wood post lights to be located
near the entrance to the ghost structure as determined by the M-NCPPC
staff; style of fixture to be reviewed and approved by M-NCPPC staff.

[This modified condition replaces condition 4(f) from site plan
820030230]

Landscaping . -

a.

Provide an optional landscape plan in conjunction with the “Optional Retaining Wall -
" Grading Plan” behind proposed one-famﬂy lots 1-5 to include an evergreen buiffer
‘mixed with deciduous trees,

‘ Provide a detail for each paving element or treatment for the walkways, paths, plaza

areas and specialty facilities.

Provide the location of all of the fixed 51te features (i.e. lights, hydrants, 51gns, ete.)

that will also accurately reﬂect the location of the plant material.



Lighting

. 8. Provide a lighting distribution and photometric plan with summary report and

10,

1. '
- The proposed development is subject to Final SWM and Sediment Control Plans approved

12,

: tabulations to conform to IESNA standards for residential development.

b.  All light fixtures shall be full cut-off fixtures or able to be equipped with shields,
refractors or reflectors. o

c.  Deflectors shall be installed on all fixtures causing potential glare or excess
illumination, especially on the perimeter fixtures abutting the adjacent residential
properties,

d. = Tlumination levels shall not exceed 0.5 footcandles (fc) at any property line abutting
adjacent residential properties.

e.  The height of the light poles shall not exceed 16 feet including the mountmg base.

Recreation Facilities

Revise the Recreation calculations to be consistent with the total number and mix of units.

. Fire and Rescue

The Applicant shall coxnply with the memorandum of approval from the Flre Marshall dated

‘March 1, 2006 [Appendix C].
. Moderatelv Priced Dwelling Units (MPDUs) -
~a. The Applicant shall provide 43 Moderately Priced Dwelhng Units (12.5% of the total

number of units) within the building, consistent with Chapter 25A.
b.  The MPDU agreement shall be executed prior to the release of the first building
' permit,

c. If all of the reqmred MPDUs are not provided on-site, a Site Plan amendment
apphcanon shall be filed by the a.pphcant and approved by the Planmng Board prior
to issuance of ‘any building permit,

Transferable Density Rights (TDRs)

Prior to issuance of any building permit, the apphcant shall provide verification of the

availability of the required 128 transferable development rlghts (TDRs) for the proposed

development.

Stormwater Management (SWM

on October 14, 2004 and reconfirmation of the Stormwater-Management Coneept dated

‘March 24, 2006 [Appendix C], unless amended and approved by the Department of

Permitting Services (DPS)..
Development Program ‘ .
Apphcant shall construct the proposed development in accordance with the Development

Program and Site Plan Enforcement Agreement. The Development Program and Site Plan
Enforcement Agreement shall be reviewed and approved by M-NCPPC staff prior to

approval of the certified site plan. The Development Program and revised Site Plan

Enforcement Agteement shall include a phasing schedule as follows:
a.  Recreation facilities on the east side of Observaﬂon Drive, shall be completed prior to
~ issuance of building permits for the 112% unit based upon the units on the east side of
- Observation Drive.
b.  Recreation facilities on the west side of Observation Drive, shall be completed prior
to issuance of building permits for the 89ﬂl unit, based upon the units on the west side
of Observat1on Drive. - :



Community-wide pedestrian pathways and recreation facilities, including the tot lot
and multi-age play areas, shall be completed prior to issuance of building permit for
the 200™ unit of the entire development.

Provide staff a copy of the off-site grading easement for the proposed one-family lots
1-5 for the elimination of the retaining walls prior to the issuance of a permit for the
proposed lots.

13 Certified Site Plan
Prior to approval of the certified site plan the following revisions shall be mcluded and/or
information provided, subject to staff review and approval:

a.
“b.
S C.

Development program, inspection schedule, and Site Plan Resolut1on
Revised data table and development standards,

Details of the recreation facilities bases and perimeters, mcludmg the surface material

“(micro-engineered wood fibers), timber borders, access to the walkways and
" underdrains, for all of the facilities.

A key map and matchline number on each sheet.



Summary of fhe Proposeii Amendment to the Original Site Plan

The ofiginal site plan application (820030220) was approved by the Planning Boaxd on July 24,
2003 for Gateway Commons for a total of 292 dwellings including 27 one-family detached units
and 93 townhouses, 88 multl-famﬂy umts and 84 attached units, inclusive of 44 MPDUs and 128

TDRs on 45.24 acres.” An opinion was issued on November 18, 2003, The 51gnature set was
approved on August 10, 2004.

 Site Plan issues were extensive during the original review and approval of this proj ect. Thebulk

of the-issues were generated from attempting to achieve the Master Planned densities on a site
that had several significant constraints, including special protection area storm wat_er
management treatment that increased the SWM facility size; new forest conservation 1eg151at10n
. that incréased the tree preservation areas on site; the presence of two major roads and one minor
road intersecting at the center of the site; the park dedication and developing an appropriate entry

into Clarksburg given the topographical constraints. All of these issues were resolved with the
approval of the original sﬁe plan. :

- The majority of the site is under construction, including the public roads and their associated
bike paths, the private roads and courts, parking areas, utility connections and stormwater
management facilities. Permits for the buildings have not been signed off by M-NCPPC nor
have they been issued by the Montgomery County Department of Permm:mg Serv1ces

The sub_]ect “A” amendment to Gateway Commons was initiated by the Applicant to addfess

architectural, engmeenng and construction changes, as well as changes requested by county
agencies.. :

The followmg narrative identifies the requested change to the approved plan followed by a point-

by-point response of why the change occurred, who initiated the change and the recommendation
by staff:

1. Minor adjustments to bulldmg locatlons and footprints and removal of the
basements of some units.

The Apphcant has meodified the design of the one-fanuly detached and multi-family umts
The new architectural plans include the revisions to first floor elevations of some of the

unit types, which in turn necessitated modifications to the site such as lead walks,
driveway slopes and lot grading.

Many of the unit revisions accurately; reflect the builders’ architectural prototypes. The
lots have all been recorded and the pad sites for all of the units have been rough graded.

2. Adjustment of certain grades

Proposed grades associated” with the units have changed due to final engineering and
selection of models appropriate for the selected lots. The lot grading shown on the
amended plans is intended for the construction and dramage of the spec1ﬁc lot only.



Adjacent lot grading, except for the proposed driveway and house location is illustrative.
and subject to change based upon the final engineering for the specific lot and unit.
.Driveway grades have also been changed to reflect architectural considerations and final
engineering. All of the private- and public roadways have been constructed in
conformance with the site plan, except as modified by the requirements by the Fire
- Marshall, and in conformance with Montgomery County standards for road construction.

The Applicant is also requesting a change to the grades in the area of the adjacent parcels
(N414, Lot 8, part of Lot 7 and N452, lot 1-Hammermill) southeast of the proposed
Dowden’s Ordinary Park, but only if the adjacent property owners grant a grading
easement on their propertles in return for sewer service. Subsequently, the grading will -
need to be modified in the rear of proposed one-famlly lots 1-5 that back up to the
adjacent lots previously referenced.

Staff recommends approval of the changes to the grading in the specified areas to -
accommodate final engineéring and elimination of retaining walls on the adjacent parcels
only if an easement is granted by the owners of the parcels. If the owners do not grant
easements to the Apphcant, the original site plan remains valid.

. Deletion and addition of certain retaining walls

As mentioned in the previoﬁs request for amendment, the Applicant is also requesting a
change to the grades in the area of the adjacent parcels (N414, Lot 8, part of Lot 7 and
N452, lot. 1-Hammermill) southeast of the proposed Dowden’s Ordmary Park, only if the
adjacent property owners grant a grading easement on their property in return for sewer

service. The grading would eliminate the series of retaining walls in the rear of the

adjacent properties and proposed one-family lots 1-5 that back up to the adjacent parcels
previously referenced

The Appllcant is also requesting minor changes to the site plan to add 2-foot-tall retammg
walls for the lead walk adjacent to townhouse unit 3385 due to re-siting of the block- of
- units further from the road to accommodate setbacks from the street. A series of
additional retaining walls are proposed in front of the units (8-13, Block 5) due to more
“accurate architecture presented by the Applicant. The retaining walls along the MD 355
property frontage in the location of the Dowden’s Ordinary site and adjacent parcel
N414, Lot 8 have been removed due to final grading and road design plans for the
widening of MD 355. Additional retaining walls: have been deleted in the areas of the

proposed emergency access roadways and the areas in between townhouse units where
the final grading has been adjusted.

. Staff recommends approyal of the changes to the grading in the specified areas to
accommodate final engineering and elimination of retaining walls on the adjacent parcels, .
- only if the owners of the parcels grant an easement. If the owners do not grant easements -
" to the Apphcant the original site plan remains valid.



4. The relocatmn of a drnveway and hxstorlcal marker in Dowden s Ordmary

The ongmal site plan mcluded a ded1cat1on of the Dowden s Ordmary Park (Gateway
Commons Special Park) and . initial design that included a number of recreational and
historic amenities, such as seating  walls, interpretive panels and art elements. The
historical marker was mmally shown on the site plan along the frontage of MD 355 and
listed as Braddock Monument #1915. At the request of our Parks Department through
the park permit process, the Applicant agreed to change the location of the proposed
monument to move it near the front of the " existing Dowden’s Ordlnary, a pre-
revolutionary war lnstonc tavern site. :

A 10-foot-wide. grasscrete driveway from Stnngtown Road was a.lso requested by our

Parks Department through the park permit process. A vehicular entrance to the park site

did not previously exist. The apron will be constructed in accordance with Montgomery
~ County standards as noted on the site plan amendment. :

The Applicant was conditioned to provide numerous- amenities and facilities on the
subject park site. Condition 4 () specifically allows the “final design of the park site,

. including facilities and plantings therein, to be coordmated with M-NCPPC staff and to
be acceptable to staff and the Applicant”.

Staff recommonds ':approval of this request because the ‘Applicant is still reqoi'red to_ :
- . satisfy the above noted condition and ongmal site plan conditions. Furthermore, the

~ Applicant is required. to continue processmg the park permlt to satxsfy the original
cond.t’uons of-approval.

5. Modlﬁcatlons to ‘curbs and sndewalks and the deletion of the Latrobe Lane traffic
circle and median

Modifications to the curbs and sidewalks were necessary as a result of the reduction to

- the units, which were necessitated by the inclusion of the emergency access roadways
from Stringtown Road and Latrobe Lane, Dual 3-foot-wide lead-walks from the two-
over-two units have been consolidated into a single 8-foot-wide lead-walk. In addition to-
the changes predicated by the Fire Marshall, the Applicant has made changes to the
sidewalks to the units due to architectural revisions to the bullder s models being
proposed with the apphcatmn : :

The deletion of the Latrobe Lane traffic circle and median is a result of a requirement by
the Fire Marshall to maintain a 20-foot-wide emergency access roadway to the proposed
units. The initial median design included two 13-foot-wide travel lanes separated by a 6-

 foot-wide landscaped median. 'The amendment would eliminate the median and provide
for full pavement within the road section. The traffic circle was also requu’ed 10 be
ehmmated because of the width of the travel lanes. ’

- Staff recommends that the plans be modlﬁed to reﬂect as-built condmons based: upon ,
requn‘ements by the F1re Marshall.



6. Provision of emergency access driveways to private streets.

Dﬁﬁng the permit review, the Fire Marshall required changes to the private streets for

turning radii, road termini and road widths, as well as prov1d1ng emergency access to the
pnvate streets :

The Fire Marshall comments during the review of the construction permits required
emergency access to Shaws Tavern Court from Stringtown Road and emergency access
to Scholl Manor Way and Roberts Tavern Court from Latrobe Lane. The emergency
roadway access consists of a 20-foot-wide connection that incorporates grasscrete pavers
to prevent a dead-end condition to the private courts. The Fire Marshall also requires the
elimination of the median and traffic circle in private Latrobe Lane ﬁ'om Observation
Drive to Scholl Manor Way to provide a wider paved area.

The curb and gutter, which includes the turning radii for most of the private driveways,
including Roberts Tavern Drive and Court, Scholl Manor Way and Shaws Tavern Court, -
has been widened in many locations and/or removed and replaced w1th mountable curb to
satisfy requlrernents by the Fire Marshall

Staff recommends that the Fire Marshall modrfy the plans to reﬂect as-built conditions
based upon requ:lrements

7. Reduction in the overall number of dwellmg units from 292 to 286

The Applicant reduced the overall number of dwellmg units by a total of six units, from
292 to 286, primarily due to the requirements by the Fire Marshall for emergency access
. to Shaws Tavern Court from Stringtown Road and access to Scholl Manor Way and
Roberts Tavern Court from Latrobe Lane. The reduction of the one-over-one units on
Shaws Tavern Court resulted in the ehmmatlon of a stick of two buildings that housed a

total’ of four units and shifted the remaining two buildings in the stick further to the
northern property lme

. Two additional emergency access points were prov1ded from Latrobe Lane to Scholl
‘Manor Way and Roberts Tavern Court that caused the elimination of two townhouses.
Originally, the stick of units consisted of seven townhouses in a single row; however, the
amended condition breaks up the stick into groupings of two units and four units
separated by the emergency access. This results in addmonal green space between the
groups of townhouses into the pnvate court areas.

The reductlon of the onc-over-one umts eliminated three surface parking spaces, changed -
" the lead walk locations of the units to remain directly onto Stringtown Road, and created
a separate lead walk from the adjacent two-over-two units to Observation Drive. The
reduction in the townhouse units resulted in the loss of garage parking spaces and
. changes to the lead walk conditions to Latrobe Lane.
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- Staff views the changes as mandatory as a result of the failure by the Fire Marshall to
adequately review the original plans during the mandated review period and believes the
loss of units adequately addresses the concerns,

The change in unit numbers has been correctly revised in the data table, development
charts, green space computations and the recreation tabulations to be consistent w1th the
total number of units.

. Clarification of the development notes and tables to reflect the proposed changes
and clarify and define items.

The original site plan did not adequately address the development standards for each use, -
specifically maximum building heights and clarification of setbacks for many of the units
.,on the private streets. Setbacks were established for the primary public roads, including
: MD 355, Observation Drive, Stringtown Road, Roberts Tavém Drive, Woodport Road
and Latrobe Lane: The units that front onto the private streets and courts have not been
. identified - with specific setbacks. The setbacks would have been “as depicted ot
graphically shown on the approved site plan”. Staff does not believe this is a violation
because none of the umts are constructed and permits have not been issued by the
respective agencies. :

~ The Site Plan deficiencies have been clarified with the proposed amendment. The
neighboring site plans such as Clarksburg Village and Greenway Village that

. incorporated R-200/TDR standards with a PD underlymg standard, have been studied for
consistency.

The following table shows the maximum height limitations proposé&i for this project and -
the corresponding site plans that also did not include specific development standards:

Gateway Commons

Unit Type : Clarksburg Village Greenway Village:
- " Amendment Amendment | Amendment
82003023A 82003003A 82003 -
One-family 35 feet 35 feet -35 feet
detached o ,
Townhouse 35 feet 35 feet 35 feet
(one-family ' - ‘
attached) :
One-over-one - 35 feet 35 feet 35 feet
| (one-family - '
| attached) .
Two-over- - 45 feet 45 feet 45 feet
two (multi-
family) - '
Multi-family 45 feet 55 feet 55 feet

n




All of the lots on the site plan amendment have been modified to cl‘eérly identify setbacks -

* . and building restriction lines for the one-family detached lots and townhouses with lots,

and building envelopes for the multl-famﬂy and attached units.

Staff has placed a condition in the report to 1nc0rporate the rev1sed data table and
development s standards

12



PROJECT DESCRIPTION: - Site Vicinity and Description

The proposed development spans the intérsection of new Observation Drive, the extension.of
Stringtown Road and new alignment of MD Route 355 (Fredenck Road). Stringtown Road
forms the northwestern boundary of the site.

The site is nottheast’
of the Gateway
Industrial Parkway
and the industrial
office park.
Northeast of the site
are existing homes
and lots in the R-
zone. The lots are

' over 180 feet deep

~ and have over 125
foot rear yards.
Immediately north
of the site is the

Clarksburg
Elementary School and the Clarksburg Historic District within the perlmeter of the town.

The Highlands of Clarksburg community is located directly opposite MD 355. The northeast
corner of the site contains Dowden’s Ordinary, & pre-revolutionary war historic tavern site. The

site was dedicated to M-NCPPC for use a specialty park and preservation site for archeological
artifacts.

Hhseies

The property has
been completely
cleared and graded
within the
parameters of the
forest conservation
plan and sediment
and erosion control
plan. All of the
roads and
associated
facilities, both

- public and private, .
have been '
“constructed.
Addltlonally, all of the sediment control facilities have been installed consistent Wlth the
Clarksburg SPA standards and guldelmes
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* PROJECT DESCRIPTION: - Proposal

The proposed amendment to the originally approved site plan for Gateway Commons
specifically addresses modifications to the building footprints, as a result of the selection of final
architectural elements, clarification of development standards in the data table and plan, site
details such as retaining wall and driveway features and revisions to the access points and
stormwater management facilities based upon other agency review. Additionally, the site design
has remained consistent, with the exception of the specific modifications to the ongmal concept
and approval The changes have resulted in reduction of 6 units.

- The project prov1des a variety and mix of unit types as prescnbed in the Clarksburg Master Plan
and the provision of the future transit stop for the implementation of the Corridor City
Transitway. The unit arrangement and orientation to the streets has not changed with this
proposed amendment. All of the pubhc and private roadway systems mcludmg the bike path on
Observation and Str1ngtown Roads, have been installed, :

All of the amenities associated with this development, including the landscapmg, lighting, entry
features along the Stringtown Road-and community recreational facilities, will be installed in
accordance with the development program that has been modified with this amendment. The
applicant is dedicating the northeastern-most portion of the site to M-NCPPC because it contains -
the Dowden’s Ordinary site, a tavern in operation during revolutionary era. The site is perched
on a hill that keeps it removed from the rest of the development but connected by a long
staircase. A portion of the forestation requirements and two open space play areas will be located
on the Dowden’s Ordinary site. The development of the park is undergoing review by the M-
NCPPC Parks staff and Historic Preservation Staff to create a blend of historic and park
opportunities. The proposed park will be directly accessible by foot or bicycle and a 10-foot-
- wide grasscrete driveway from Stringtown Road. The Applicant continues to work with the

Parks Department, through the perrmt process, toward the ultimate construction and preservatloh
of the park. , :

14



- PROJECT DESCRIPTION:

Prelnmm Plan

Prior Approvals

Preliminary Plan 120020480 for the site was approved on July 25, 2002 by the Planning Board
for a total of 292 dwelling units, including 44 MPDUs and 128 TDRs.

Site Plan Plan

~ Site Plan 820030230 was approved on J uly 24, 2004 (Opxmon mailed November 18, 2003) for

27 one-family detached, 93 townhouses, 88 multl-famﬂy, and 84 attached units, inclusive of 44
MPDUs and 128 TDRS on 45 24 acres.

ANALYSIS: Conformance to Development Standards

PROJECT DATA TABLE

R=200/TDR 7 - utlllzmg PD Standards per Section 59-C-1. 394(b) and as determmed at Slte Plan

- approval.

R-200/TDR—7 Development Standards

15

Zoning Ordinance Permitted/Required Approved with Proposed Change
Development - | Site Plan with Site
Standards 8200030230 Plan
» ’ Amendment
| 82003023A
Gross Site Area 452463 452463 | No Change
(ac): . R
| Less dedication of 10.700 10.700 ‘No Change
Roads with 100’ or ‘ - :
greater right-of-way _ :
Less Floodplain 0.00 0.00 No Change
Net Site Area: 34.5463 34.5463 No Change
Density
Tabulations:

‘ Max. Densify \'vith 295 dwelling units 2§5 dwelliﬁg - |.294 dwelling (1 dwelling
MPDU dens1ty _(8.54 duw/ac x 34.5147 units | units " unit)
bonus: . ac.) (8.54 dwacx | (8.54 dw/acx

. 345147 ac.) | 34.5147 ac.) _
‘ ,Proposed Units 292 dwelling | 286 dwelling | (6 dwelling
' ' _ units - units units)
"MPDU Calculations 45 44 43| (LMPDU)




(295 x 15%, includes

(292 x 15%,

‘ | (286 x 15%,
22% density bonus) . | includes 22% | includes 22%
- - ‘ density bonus) density
bonus)
TDR Calculations : .
Base Density 69 68 69 +1 unit
TDR Density 128 128 128 No change
| % Multi-family units. | 44 . 44 44 No change
| MPDUs - 45 44 . 43 (1 MPDU)
Bonus Market Rate 8 - 8 8 No change
Unit . : ' :
Total 295 292 291 (1 unit)
Unit Breakdown:
| (From Master
Plan) L ‘
One-family detached 15% Min. 9.2% 9.4% +0.2%
X . 44 units 27 units (waiver | 27 units No change
approved with in#of
Preliminary Plan units
: e . k , - 120020480)
One-family attached - Not Specified 62% 59.8% (2.2%)
oo ' ' 177 units 171 units | No change
: ' in # of
L units
Multiple-family 35% Max. 1 30% 30.8% +0.8%
- - - 102 88 units 88 units No change
: S in# of
units
Building Setbacks:
Front yard setback |
| from public streets.
(ft): -
Stringtown Road 25. . 25 25 No change
Observation Drive" 20 20 20 No change |
and Roberts Tavern- S '
Drive , : B
Woodport Road, 15 15 15 No change
- Latrobe Lane and ] ‘
MD 355
Side yard setbacks

Lty .




Townhotise (one-

Not Specified |

Not Specified
family attached) _ o
| One over One (one- | = Not Specified Not Specified
family attached) '
One-family detached Not Specified Not Specified
| Two over two multi- Not Specified Not Specified
family =
Rear yard setbacks
(ft.): ' ' : : : :
Townhouse (one- Not Specified Not Specified
family attached) ' _
One over One (one- Not Specified Not Specified -
family attached)- : ‘ :
One-family detached Not Specified Not Specified 20
-.{ Two over two multi- Not Specified Not Specified
family
Setbacks for
accessory buildings -
for the one-family
detached units (ft.): | ,
From public street Not Specified .. Not Specified 20
right-of-way : L
From rear lot line . Not Specified - Not Specified 2
| From side lot line _ Not Specified Not Specified 2
Max. Building
| Height (ft.):
Townhouse (one- ~ Not Specified - Not Specified - 35
family attached) '
One over One (one- Not Specified Not Specified 35
.| family attached) - . ' ~
.| One-family detached Not Specified Not Specified 35 .
Two over two multi- Not Specified Not Specified 45
| family ' ' ‘ , ,
Accessory building Not Specified Not Specified 25
for the one-family I
detached units
Min. Green Area 40% of Gross Site 58.4% of Gross |- 67.3% of +8.9% of
(%o/st.): Area (788,371 sf) ~ SiteArea | Gross Site Gross Site
. (1,150,761 sf) Area ~ Area
(1,326,173 (175,412 .
sf)

sf)
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5% Based on 87,210

No Chanée -

Min. Internal 11.6% Based on | 11.6% Based
Landscaping (% of sf of parking area 87,210 sfof on 87,210 sf
parking areas) (4,361 sf) parking area of parking
' (10,129 sf’) area (10,129
sf.) '
Parking
Requirement: : B 5 :
Townhouse (one- 93x2=186 91x2=182 | 91x2=182
family attached) ‘
2 spaces/du - ‘ - :
One over One (one- © 84x2=162. 84x2=162 | 84x2=162
| family attached) P : C
2 spaces/du _ ‘ L
One-family detached 27x2 =54 27x2=54 | 27x2=54
2 spaces/du . , ' v
Two over two multi- 44x1.5=66 4x15=66 '|44x1.5=66
family 44x2 =88 - "44x2=88 | 44x2=88
1 BR @ 1.5 sp/du - . ' ‘ o
'2BR @2 sp/du ‘
Total Parking 634 634 599
Required: L S
Total Parking 644 T 644 609
Provided: ‘
On —site
Impervious Area
(sf.): . g :
Buildings Not Specified 190,993 227,211 136,218
Parking and Roads Not Specified 307,143 . . 355,627 +48,484
Driveways Not Specified 45,423 61,916 +16,493
Sidewalks Not Specified 87.624 - 125,328 37.704
Total On-site ' 631,183 770,082 +138,899
Impervious "~ - (32% of Gross | (39.1% of (7.1% of
' - Tract Area) Gross Tract | Gross Tract
' Area) Area)




'RECREATION CALCULATIONS:

Tots  Children Teens: Adults Seniors
Demand Points ‘ ' _
28 SFD III 378 3513 6.21 ‘ 34.29 3.51
171 Townhouse 29.07 37.62 . 30.78 220.59 11.97
88 Multi-family 9.68 1232 10.56 103.84 _14.08
TOTAL DEMAND | 42.53 55.07 47.55 358.72 29.56
Supply Points
On-Site Facilities: . : >
TotLot (2) 18 4 0 8 , 2
Multi-age area (1) 9 11 3 ‘ 7 -1
Pedestrian System (1) 488 12.68 10.79 - 169.25 9.95
Natural Area (1) 0 317 5.4 37.61 L1
Nature Trail (1) - 244 634 . 8.09 . 5642 3.32
PlayLot (1) 0 9 3 4 i 1
Sitting Areas 6 6 ' 9 30 .V
Open Play Areal (2) -12 . 18 24 _60 4
On-Site Total - 52,32 70.19 6328 372.28 3438
~ Off-Site Facilities @ 35% Credit:” . -
@ Elementary school 17.08 22.19 18.87 131.64 174
TOTALSUPPLY. - . 69.40 92.38 82.15 . - 503.92 42.12
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ANALYSIS: Conformance to Master Plan
Relationship to the Clarksburg Master Plan

Gateway Commons is located in the northern edge of the Transit Corridor District of the 1994
Clarksburg Master Plan Area. It directly adjoins the Clarksburg Historic District and is zoned R-
200/TDR (7 units per acre) in accord with-the Master Plan recommendation. The Master Plan
recommends that the Corridor C1t1es Transitway bisect the subject property.

The Transit Corridor District includes propertles fronting MD 355 that have developed over
many decades in accord with traditional patterns found elsewhere in the “Up-County,” smgle—
family detached lots fronting the road. The most significant planning challenge here is to
maintain and continue this residential character while addressing the need for increased traffic
capac1ty along MD 355.

The Transit Comdor also includes properties traversed by the proposed transitway. The
planning challenge here is to. introduce housing into a predominantly employment area. The

scale and intensity of residential uses must be compatible with neighboring. subdivisions along -
MD 355, yet densmes must be supportlve of transit.

A mixed-use neighborhood is proposed at the northernmost transit stop (Shawnee Lane) where
there is a 45-acre vacant site. Gateway 270, an office park approved for one million square feet,
will be the major employment center. A mix of residential and local retail uses is proposed at the
transit stop itself. The Land Use Plan for the Transit Corridor District is attached.

The proposed site plan for 286 units complies with the Master Plaﬁ_obj ectives as follows:
Continue the present residential character along MD 355. -

The proposed site plan achieves this objective by locating single-family detached units on small
lots adjacent to larger lot, single-family residences. Due to the significant change in lot sizes,
extensive landscaping should be provided in the rear of the smaller lots in order to provide
compat1b111ty w1th the existing residences. '

Balance the need for increased carrying capecity along portions of MD 355 with the desire
to retain a residential character along MD 355.

The Master Plan recognizes that MD 355 through this part of Clarksburg cannot remain a two-
lane roadway in the long term given its reglonal mgmﬁcance in the northern part of the County.
At the same time, widening of MD 355 to six lanes would be in direct conflict with the Plan
objective to retain the road’s present res1dent1a1 character.

‘The Master Plan makes the following recommendanons to achieve a balance between the need
for increased carrymg capamty and the desire to retain a pleasant residential character:
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1. MD 355 should be reclassified from a major though fare to an a.ttenal street
' (maximum four lanes with a planted median). -

2. An alterna'uve north-south thoroughfare (Observanon Drive) s recommended to
help accommodate anticipated trafﬁc

3. MD355 (Frederick Road) should be renamed Old Frederick Road.

The proposed site plan achieves this by prov1d1ng the Bypass through the sthect
property.

Provide housing at designated areas along the transitway near significant employment uses.

The proposed site plan cannot provide the Master Plan recommended density (up to 7 units per
acre) due to environmental requirements to satisfy the Forest Conservation Law and to meet the -

Special Protection Areas guidelines. This plan represents an example of competmg requuements ‘
that result in less than desirable density at a trans1t location.

Establish strong pedestrian and bicycle linkages to the greenway.

" The proposed site plan incorporates the Master Plan’s recommended bikeways into the cross
. sections-of Stringtown Road and Observation Drive. Both roadways provide comectlons to the
Greenway Park system and to transit stations.

Improve..-east-west roadway connections.

One of the transportation challenges in this area is how to improve east-west access. While MD

- 355, Observation Drive, and deoounty Arterial (A-305) will facilitate north/south movements
through the area, east-west access is more difficult to provide because of environmental -
' constramts (mbutanes of L1ttle Seneca Creek in partlcular) and existing development patterns. -

The proposed plan i unproves east-west connections by dedlcatmg the nght-of-way for Stringtown
Road.

EncOurage_ an interconnected street system as typii:ally found in older towns.
It is essential that the character of the roadway network i sﬁpportlve of the Master Plan’s vision
for the Town Center. The guideline below will help assure that streets and highways are built i ina

manner that is compatible with land use and urban des1gn objectives for the Town Center.

‘ Because the arterials of Stringtown Road and Clarksburg . Ro‘ad serve as entrance to the Town

- Center, extensive landscaping, including medxans blkeways and bus transxt access facilities,
must be provided. :

* Staff also recommends a 25-foot setback along Stringtown Road and 20 feet along Observatxon
. Drive to achlcve this Master Plan ob_]cctlve This recommendatmn is based on the King Farm
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example and would achleve an appropnate gateway”'transition from I-270 into Clarksburg’s
Town Center. : ' ' '

Diversity of Housing Types

The. Master Plan endorses a mix of unit, types at the neig'hborhodd level. It avoids large

concentrations of any single type of housing within each nelghborhood The proposed site plan
~ conforms to the recommended range of units.
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FINDINGS: For Site Plan Review -

L

The Site Plan conforms to -all non-illustrative elements of a development plan or -
diagrammatic plan, and all binding elements of a schematic development plan, certified
by the Hearing Examiner under Section 59-D-1.64, or is consistent with an approved
project plan for the optional method of development if requzred unless the Planning

. Board expressly modzf Ges any element of the pro;ect plan

~ An approved development plan or a project plan is not required for the subject
development :

The Site Plan meets all of the requirements of the zone in which it is located.

The approved site plan (820030020) was deficient in the requirements of the R-200/TDR-
7 Zone, with respect to development standards for each zoning category. The
amendment to the site plan fully addresses and prov1des the necessary development
standards for all of the uses in the zone..

The Site Plan meets all of the requ1rements of the R-200/TDR-7 Zone as demonstrated in

. the project Data Table on page 12.

The location of the building and structures, the open spaces, the landscaping, recreation
Jacilities,  and the pedestrian and vehicular circulation systems are adequate safe and
- efficient.

a. Buildings and Structures

The neo-traditional form that is characteristic of many of the new developments in
Clarksburg, including Clarksburg Town Center and Clarksburg Village. The
blocks create an interactive neighborhood with accommodating open space areas
and an interconnecting pedestrian system. The orientation of the front doors of
units onto the streets creates a more inviting view from. the streets and more
accommodating pedestrian environment. The tighter placement of units is a result
of the constraints of the site, including stormwater management, stream valley
buffer, extensive road dedications, grades and the historic park dedication. The
unit. massing and layout is compensated by the additional plantings provided
within the open spaces, special pavement, and foundation plantings. The site
gradmg has been adjusted for Stringtown Road to bring the units close to street

grade, improving the relatlonshlp of the units to-the adjacent sidewalk and entry
drive to Clarksburg.

The overall unit ahgnment and design for Gateway Commons did not change
significantly with this amendmient. Consequently, the number of units was
reduced based upon external agency comments.

Many of the retammg walls have been deleted based upon final engineering and
.gradmg The series of walls by the Dowden s Ordmary park site will be deleted if
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the Applicant obtains a grading easement from the adjacent property owners. The
walls adjacent to the dead-ends at Shaw Tavern Court, Scholls Manor Way and
Roberts Tavern Coutt have been deleted due to the addition of emergency access
roadways and relocation of units. Other smaller walls have been added to adjust
to the clevatlons and grades assomated with more precise grading.

Open Spaces

The open space on site is limited due to the high intensity of development on site
as a result of the environmental ‘areas and park dedication. This heightens the
importance of landscaping thus requiring more open: space planting to
. counterbalance the effects of paving and architecture.

- The green space requirement for the property is 40 percent of the gross tract area.
The original site plan was approved for approximately 58 percent of the gross
tract area and the amendment increases the amount of green space by an
additional 9 percent up to approximately 67 percent. This increase in green space
can be attributed to the loss of units and modifications to the plan, but Ii should be
noted that the amendment includes sidewalks, lead walks, stormwater

' management facilities as perrmtted by the zoning ordmance for green space.

Landscapmg and nghnng

The landscaping was desxgned to provxde structure for the streets, shade for
pedestrians and park users, buffers to adjacent homes and attractive entryways.
Foundation plantmgs have been modified to coincide with the design for each unit
type and units have been sited so these plantings occur outside the Public Utility
Easements. The streetscape follows the patterns and species proposed in the draft-
Clarksburg streetscape guidelines. Additional plantings may be necessary to
buffer the proposed one-family detached units by Dowden’s Ordinary Park to the
adjacent parcels if the senes of walls is removed. -

The llghtmg plan the Hadco fixture approved by DPWT for pubhc street use in

Clarksburg and the colonial style fixtures in the private street areas and common
areas. )

Some adjustments are still needed to brmg the trees into the best ahgnment for the
adjacent conditions, :

Recreation
_ R_;ecréation demand is satisfied as shown in the recreation calculations table on
page 16. The tabulations were revised to correctly reflect the number and category

of units. The total derhand points were reduced due to the 1oss of units while the -
supply pomts remamed the same.
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Recreation facilities still include sitting areas, tot lot multlage play facilities and
within the historic site, open spaoe play areas and natural areas and trails.

e. Vehicular and Pedestrian Circﬁlation _
As amended, vehicular and pedestriaﬁ circulation is safe, adequate and efficient.

The street connections to the site are in accordance with the approved Preliminary

Plan, and the layout provides an’interconnecting system of sidewalks and bike

paths. The road network through the site is permitted by the County and
: ;complete, with the exception of a portion of Stnngtown Road.

The pedestrian paths complement the public street walks and bike paths to create
a well integrated pedestrian system. The staircase and various connections
provided to the future M-NCPPC Park and the path connection to the school to
the north will funher connect the future residents with nearby recreation
- opportunities. ' :
Accessibility by the Fire Marshall during the permit review process resulted in
additional; connections to the public roads and to the private streets.. The.
additional emergency access roadways resulted in the loss of 6 units.
Additionally, the review by the Fire Marshall resulted in modifications to turnmg
rad11 and appropnate turnaround on dead-end streets. -

Each structure and use is compatlble with other uses and other Site Plans and Wlth
existing and proposed adjacent development.

The proposed residential development is compatible with adjacent residential
development because of the prov151on of setbacks and landscaped buffers and gradatmn in
dens1ty

- The evergreen and mixed landscape buffers provided adjacent to housing and the public-
* school will provide for a buffering of views of the new development and the maintenance
of the views within the project.

The activity’ assoclated with the proposed residential ‘will not cause any negative effect on
+ the adjacent industrial park and residential uses.

- The Site Plan meets all applicable requirements of Chapter 224 regarding forest
, conservatzon, Chapter 19 regardmg water resource protection, and any other applicable
law '

The applicant is proposing an optional method of development for thissite. Under
Section 22A-12(f) of the Montgomery County code, developments using an optional
~ method of development must meet the appropriate forest conservation threshold on-site.
- Environmental Planning compared the forest conservation threshold with the amount of
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 forest retairied on-site and determined that the amount of forest retained is greater than
the amount necessary to meet the minimum threshold. Therefore, the final forest

conservation plan submitted for this site meets the requirements for Section 22A—12(t) of
the Montgomery County code.

The site is located within the Little Seneca Creek and Ten Mﬂe Creek watersheds, which
are both designated as Use IV-P waterways. The maj jority of the site drains to the Little

- Seneca Creek watershed. The natural resource inventory delineated the onsite
. environmental buffers. The entire site is within the Clarksburg Special Protection area.
" The Applicant has built the stormwater management facilities in accordance with the
* -Special Protection Area regulations. MCDPS approved the SWM and Sediment and

Erosion Control Plan on October 14, 2004, MCDPS has also reconﬁrmed the approval
based upon the proposed amendment on March 24, 2006.

The Apphcant has already removed 12 acres of forest consistent with the approval of the
final Forest Conservation Plan. The total planting requirement for the forest conservation

" plan is 11.4 acres. Onsite forest retention, onsite forest plantings and landscaping credit,
- and planting off-site shall meet the forest conservation requirements. Off-site

reforestation must occur in the Clarksburg SPA. A five-yéar maintenance period is
required for all forest plantmg per the env1ronmental guidelines.

The Final FCP and approved Final Water Quahty Plans and stormwater management
plans meet the site performance goals, site impervious goals and overall guidelines of the

. Clarksburg Specml Protection Area.

' APPENDICES.

A. Planning Board. oplmon for Preliminary Plan 120020480.
B. . Planning Board opinion for Site Plan 82003 0230

C. Memorandums from: agenc1es

D. Site Plan Checklist
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MONTGOMERY COUNTY PLANNING BOARD

OPINION
' DATE MAILED:, November 18, 2003
 SITEPLANREVIEW #: 803023
PROJECT NAME:  Gateway Commons

_ The date of this wnttcn opinion is November 18, 2003, (thch is thc date that tlns opuuon is
mailed to all parties of record). -Any party authorized by law to take an administrative appeal
must initiate such an appeal, as provided in the Maryland Rules of Procedure, on or before
Décember 18, 2003 (whlch is thirty days from the date of this written opinion). If no

" administrative appeal is timely filed, this Site Plan shall remain wvalid for as long as Prelmnary

Plan #1 02048 is valid, as prov1ded in Section 59—])-3 8

On July 24, 2003, Site Plan Review #8—03023 was brought before the Montgomery County _

~ Planning Board for a public hearing. At the pubhc ‘hearing, the Montgomery County Planning

(Pl'k—uw_ Ce ée,mf

é.u(m

Board heard testimony and evidence submitted in the record on the application. Based on the g
testimony and evidence presented and on- the staff report, which is made a part hcreof the. -

Montgomery County Planmng Board finds: .

1. 'The Site Plan is consistent w:th an approved development plan or a project plan for the

~ optional method of development if required;
- 2. The Site Plan meets all of the requirement of the R-200/T. 'DR-7 zone;
3

'3." . The locations of the buildings and structures, the open spaces, the landscaping, recreation.

Jacilities, and the pedestrzan and vehicular circulation .systems are adequate,. safe, and
efficient;

4. Each structure an use is compatible with other uses and other Site Plans and wzth exzstmg .

and proposed adjacent development;

' _- 5. The Site Plan meets all applicable reguzrements of Chapter 22A regardmg Jorest

conservation;

6. The Site Plan meets all applzcable requzrements of Chapter 1 9 regardmg water resource
- protection . ‘ :

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANINING, 8787 GFORGIA AVWUE, SILVER SPRING, MARYLAND 20910



ATTACHMENT D

(Staff Report for Site Plan 820030230)



 MEMORANDUM

- wr

| Items # 9 and 10
MCPB
7/24/03

THE MARYLAND

DATE: o
TO: Montgomery County Planning Board
VIA: Joe R. Davis, Chief 9’ A

Michael Ma, Supervisor Rzéf“ﬁ, A :
o , Development Review Divisi
FROM: . Wynn E. Witthans, AICP, RLA (W

' Planning Department Staff '
(301) 495-4584

REVIEW TYPE:  Final Water Quality Plan and Site Plan Review

APPLYING FOR: 27 one family detached, 84 Townhouses, 181 Attached, 44 MPDU's
‘ including 171 TDR's on 33.18 acres - ‘

PROJECT NAME: Gateway Commons .

CASE #: 8- 03023 .

REVIEW BASIS: Div. 59-D-3, Montgomery County Zoning Ordinance for Site Plan

Section 19-64 for Final Water Quality Plan

ZONE: R-200/TDR-7 -
LOCATION: - South west and east of intersection of Observation Drive and Stringtown
Road ' : '

" MASTER PLAN:  Clarksburg and Vicinity

APPLICANT: U.S.Home Corportation, William James contact -
FILING DATE: January 21, 2003 ' ‘
HEARING DATE: July 24, 2003

'FINAL WATER QUALITY APPROVAL FOR SPECIAL PROTECTION AREA

'STAFF RECOMMENDATION: Approval of Final Water Quality Plan for Site Plan # 8-03023

with the fol]owing conditions: .

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING, 8787 GEORGIA AVENUE, SILVER SPRING, MARYLAND 20910
: : www.mncppc.org ‘ v



1. Off-site reforestation must occur in the Clarksburg Special Protection Areé (SPA)I Ifa
- reforestation site is unavailable in the Clarksburg SPA, the apphcant shal] pay the in lieu
- fee to M-NCPPC prior to'any clearing or grading. : :

2. Conformance to the conditions as stated in the Montgomery County Department of
 Permitting Services (DPS) letter dated June 25, 2003 approving the elements of the SPA.
water quality plan under its purview (see Attachment).

3. Off-site reforestation must occur in the Clarksburg Special Protection Area (SPA). M-
NCPPC Parks will provide an off site reforestation site for remaining reforestation that
would have originally gone in the dedicated parkland. If the Applicant chooses another
venue for reforestation other than what Parks would provide in the Clarksburg SPA, the
applicant must pay the in-lieu fee to M-NCPPC prior to any clearing or grading,.

'SITE PLAN # 8-03023

STAFF RECOMMENDATION: Approval of 27 one family detached 181 Townhouses 84
Attached units, mc]uswe of 44 MPDU's and 171 TDR's on 33.18 acres:

1. Site Plan, Lighting and Landscapmg Plan
The applicant shall submit the following items for staff review prior to re]ease of

signature set:

a. Street trees for all public streets and internal streets shall be coordmated with
the Public- Utility' Easements and draft Clarksburg Streetscape de31gn.
guidelines; street tree species shall include more native species;’

b. The plans for the open space planting and foundation planting shall reﬂect_
more plants with seasonal interest and shall be more conducwe to opeh space
development.

c. The landscaping adjacent to the fountain on Sheet 5 shall be desxgned to allow
more pedestrian access, visibility and attractiveness. : :

d. Townhouse units at the end of Woodport Road moved to increase common
open space in the rear of the units. :

e. Construction of the necessary retaining wall adjacent to the southem comner of
the park to be engineered to avoid wall height(s) of greater than 6° and said
wall to match the design and structure of the wall being constructed along

Route 355 in front of the M-NCPPC park. The dedicated parcel shall reflect .

the reduction in acreage from the Preliminary Pan approval.
f. The centerline station at MD Route 355 to create a matched intersection with -
- Highlands of Clarksburg subdivision to the north shall be confirmed by
exhibit provided to staff by applicant.
g. All truncations shall measure 25 feet and all plans shall be ad_]usted
accordingly. .



3.

k.

L.

The interior sidewalk system shall be revised to meet a staff sketch that
indicates location of crosswalks, all brick/special paver walks and other
pedestrian connections.

All trees and shrubs shall be rcmoved from the PUE

Ground cover shal] be added m between the dnveways for the townhouse

Cuhitgs—— T T

Sitting areas shall be mteorated into the open spaces throughout the project
according to staff sketch.
Plant sizes shall reflect standard plant sizes i. e. evergreens to be 6-8 ft avg.

m. Dumpsters shall be located on site for staff review.

a.

a.

2. 'Environ'mehtél Planning

Certification from an acoustical engineer that the building shell of impacted
buildings along Stringtown Road, Observation Drive and MD Route 355 by-
pass shall be reviewed to provide an interior level not to exceed 45 dBA Ldn.

All residential units that will be subject to projected future exterior noise

levels equal or exceeding 65 dBA Ldn, must be constructed to meet the 45

dBA Ldn interior noise standard. Certification shall be distributed to M-
NCPPC technical staff for review prior to release of building permit.

The builder shall construct these units in accord with acoustical design
specifications, with any changes that may negatively affect - acoustical
performance approved by an acoustical engineer and M-NCPPC staff in
advance of installation.-

Prior to occupancy, the builder must certify, via written notice to M-NCPPC
staff, that the residential units are constructed in accordance with the
acoustical design specifications as identified.

Compliance with the conditions of approval for the final forest conservation
plan. The applicant must satisfy all conditions of the forest conservation plan
prior to recording of plat(s).

Plan to include SWM waiver of open section streets within Special Protectlon
Areas per DPS Approval.

Forest Conservation Plan shall satisfy all conditions of approval prior to -
recording of plat and DPS issuance of sediment and erosion control permit.

Division of Permitting Services
‘Streets and Paving Memo Dated July 15, 2003.



4. Parks and Historic Preservation

a. Applicant to dedicate “Parcel B” consisting of about 2.84 acres and located at
the corner of Route 355 and extended Stringtown Road to M-NCPPC. Said
land not to include any retaining walls, except wall at the Route -
355/Stringtown Road corner, and to be conveyed free of trash.and unnatural
debris and the boundaries staked and signed by Applicant to delmeate
between parkland and private properties.

b. Applicant to construct on dedicated park property the following amcnities:

i.

ii.

iii.

iv.

vi.

vii.

© viii,

ix.

A “ghost structure” recreation of the historic Dowden’s Ordinary
including stone seating walls, flagstone flooring and interpretive
panels. The structure to be approximately 16* x 30’ and constructed of
corten steel if reasonably feasible, or.other material acceptablc to M-
NCPPC staff and Applicant.

A simple, stone retaining wall entrance feature and park identification
sign at the corner of Route 355 and Stringtown Road extended. . Park
sign name to be determined by M-NCPPC staff. , '

An 8’ wide, hard surface trail from Route 355 near the intersection
with Stringtown to the Dowden’s Ordinary structure. Trail to be
constructed of modified tar and chip such as that used at the Sandy
Spring Museum and should meet ADA accessibility standards.

An historic replication of the original Dowden’s Ordinary sign to be
located along side the 8’ wide trail entrance.

A 6’ wide, hard surface circuit trail that passes near the Dowden s
Ordmary structure and continues around the open play areas and

sitting areas. Trail to be constructed of modified tar and chip such as

that used on the 8’ wide trail with nodes of cobblestone circles or
equivalent separating portions of the trail.

At least 4, six-foot long sitting benches to be placed at locations along
the side of the circuit trail. : :
Appropriate, sculptural recreational pieces in the open play area,
acceptable to M-NCPPC staff and Applicant. The pieces may be
historic in nature and be compatible with the history surrounding the -
Dowden’s Ordinary. They may include pieces such as an elephant
play structure and a cannon or cannon replica.

Simple tubular bicycle rack(s) near the park entrance off Route 355 or
near the Dowden’s Ordinary recreation structure.

A natural surface trail leading from the hard surface trail to the historic
Dowden’s Ordinary marker. Trail to be marked with a sign acceptable
to M-NCPPC staff and Applicant. -

Native trees in selected locations throughout the park 31te Choice of
tree locations and spec1es to be determined in coordination with M-

NCPPC staff.



Grading of the park site to result in slopes of no-greaterrthan 3:1 and to avoid

_grading on or near any Jocations that M-NCPPC staff determines may contain

archeological artifacts.

Reforestation required to be done by Applicant in this dedicated park to be

"Tocated only along the southwest side of the park.. Appropriate fencing and .-

signage at the reforestation site to be included. If additional reforestation is

| required, Applicant may satisfy said additional planting requirement within
* other parkland in the watershed to be designated by M-NCPPC staff.

Final desi gn of the park site, including facilities and plantings therein, to be
coordinated with M-NCPPC staff and to be acceptable to staff and Applicant..

All park amenities to be constructed to park standards and specifications if
available, Speciﬁcatio'ns for benches, stone walls, ghost structure, trails,
recreational pieces, bicycle racks, historic signage and all other features built
within the park to be submitted to M-NCPPC staff for approva] prior to

 building permit release from the Parks Departmcnt

5.  Transportation

a.

6. Signature Set Documentation

.Trénsportation Planning Memo dated July A1 8, 2003

Submit a Site Plan Enforcement Agreement, Development Review Program and
Homeowner Association Documents for review and approval prior to release of
the si gnature set as follows:

a.

Deve]opr_nent Program to include a phasing sche_dule as follows:

1) Streets tree planting must progress as street construction is completed,
but no later than six months after completion of the units adjacent to
those streets.’ | 7

2) Community-wide pedestrian pathways and recreation facilities must be
completed prior to seventy percent occupancy of each phase of the

development.
3) Landscaping associated with each parking lot and building shall be

completed as construction of each facility is completed.

4) Pedestrian pathways and seating areas associated with each facility

_ shall be completed as construction of each facility is completed.
5) Clearing and grading to correspond to the constructlon phasmg, to

minimize soil erosion.
6) Coordination of each section of the development and roads.



d.

7. Waivers

7) Phasing of dedications, stormwater’ management, recreation,
forestation, community paths or other features.

8) Noise attenuation to be completed and accepted by MNCPPC
technical staff prior to release of building permits. .

“Site Plan Enforcement Agieement to reference dedication of park at time

of record plat and completion of park amenities before the release of the
200™ bu1]dmg permit.

Signature set of site, landscape/lighting, forest conservation and sediment
and erosion Control plans to include for M-NCPPC technical staff review
prior to approval by Montgomery County Department of Permitting
Services (DPS): '

Undlsturbed stream buffers as shown on plan
Limits of disturbance. : :

Methods and locations of tree protection.

Forest Conservation areas.

Note stating the M-NCPPC staff must inspect tree-save areas
and protection devices prior to clearing and grading. -

The development program inspection schedule and Site Plan
. Opinion. '
Streets trees along all public streets. -

Centralized, screened trash areas for all multl-farmly and
onc-famlly attached units except townhouses

NERDN =
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No clearing or gradmg prior to. M—NCPPC approval of signature set of
plans. _

The Applicant requires the following waivers with this project:

a. 2/3 Provision of TDR’s due to environmental constraints and'pérkland

dedication.
b. Percentage of single famlly detached from 15 % to 9.2% as approved w1th the

Preliminary Plan.



FINAL WATER QUALITY PLAN SPECIAL PROTECTION AREA
DISCUSSION

The 45-acre property is located west of MD 355 and east of the Gateway 270 Business Center.
To the north are the-Clarksburg Elementary School and the Clarksburg Historic District: - The site
is a mix of hay fields and woodlands. There are no structures on the property however,
Dowden’s Ordinary, a historic site is located on the property adjacent to MD 355. The property
is zoned R-200/TDR 7 and will consist of single-family detached units, townhouses, multi-
family units, and associated infrastructure. :

The site is located within the Little Seneca Creek and Ten Mile Creek watersheds, which are
both designated as Use IV-P. waterwa}is The majority of the site drains to the Little Seneca
Creek watershed. The natural resource inventory delineated the onsite env1r0nmental buffers.
The entire site is within the C]arksburg Special Protectlon area.

Water quality plans are requ1red as part of the Special Protection Area regulations. Under the -
SPA law, Montgomery County Department of Permitting Services (MCDPS) and the Planning
Board have different responsibilities in the review of the water quality plan. MCDPS has
reviewed and conditionally approved the elements of the final water quality plan under their .
purview. The Planning Board responsibility is to determine if the site imperviousness,
environmental guldclmes for special protection areas, and forest conservation requirements have

_been satisfied.

SITE PERFORMANCE GOALS

As part of the final water quallty plan several site performance goals were estabhshed for the
project:
1. Maintain stream base flows
2. Minimize storm flow runoff increases.
Minimize increases in ambient water temperatures.
* Minimize sediment loading.
Minimize nutrient loading.
Control insecticides, pesticides, and toxic substances.

S

' STORMWATER MANAGEMENT

To help meet these performance goals, the stormwater management plan requires water quality
control and quantity control to be provided through an extensive system of linked best
management practices (BMPs). Water quality control will be provided via two existing off-site
wet ponds and one new on-site extended detention dry pond. Quality control will be provided
via a treatment train that consists of sand filters, biofiltration structures, and infiltration/recharge
structures. Since open section roadways are not possible, additional water quality structures are



incorporated into the water quahty plan to compencate for the lost benefits that open secnon
roadways prowde :

SITE IMPERVIOUSNESS

There are no impervious hm]tanons w1th the CIarksbm g SPA The Jmperwous amount. proposed
for the entire 46-acre site is approximately 36 percent. Environmental Planning does not have

* impervious data from other sites zoned R200/TDR 7 to compare the data with, Environmental
Planning looks for opportunities to reduce impervious surfaces on all plans reviewed. However,
based on the density proposed for this site few opportunities exist.

ENVIRONMENTAL GUIDELINES

The environmental guidelines for SPAs require examination of many tools to maximize -
achievement of site performance goals. For instance, the goal of protecting seeps, springs, and
wetlands is better achieved with naturalized buffers surrounding these areas. The natural -
resource inventory for the 46-acre tract identified the environmental buffers. As part of the
forest conservation plan for the Gateway Commons, the applicant will place forest conservatlon
easements on the environmental buffers and forests retained and planted onsite. :

FOREST CONSERVATION

The applicant is proposing an optional method of development for this site. Under Section 22A-
12(f) of the Montgomery County code, developments using an optional method of development
must meet the appropriate forest conservation threshold on-site. Environmental Planning
“compared the forest conservation threshold with. the amount of forest retained on-site and
determined that the amount of forest retained is greater than the amount necessary to meet the
minimum threshold. Therefore, the final forest conservation plan submitted for this site meets -
the requirements for Sectlon 22A-12(f) of the Montgomery County code.

The undeveloped site includes 20.2 acres of forest and the applicant is proposingto remove 12 . .
acres of forest. The total planting requirement for the forest conservation plan is 11.4 acres. The
forest conservation requirements shall be met by onsite forest retention, onsite forest plantings
and landscaping credit, and planting off-site. Off-site reforestation must occur in the Clarksburg
SPA. If an off-site location is not available within the Clarksburg SPA, the applicant may use -
the fee-in-lieu option to meet the off-site planting requirements. A five- ycar maintenance penod
. is required for a]l forest planting per the envxronmema] ‘guidelines.



L

SITE PLAN REVIEW ISSUES

ISSUE - sommary'

' Site_PTan issues Were exiensive in this project. The bulkof theissues were generated
from attempting to achieve the Master Planned densities on a site that has several

" significant constraints: special protection area storm water management treatment
that increased the SWM facility size; new forest conservation legislation that
increased the tree preservation areas on site; the presence of two major roads and
one minor road intersecting in the midst of the site; the park dedication and
developing an appropriate entry into Clarksburg given the topographical constraints.

" Applicant Position

The applicant has been receptwe to staff comments and worked with us to solve many -
issues. The issues have been resolved on the plan or via condition of approval. The
applicant has contacted adjacent citizens, see letter attached, to work out off site gradmg
and landscaping per the homeowners request.

Community Position

Staff has not heard from the community or any adjacent homeowners on this project at
the time of this project. Staff has received a letter that addresses all the projectsin
Clarksburg project they have sent a general letter from civic association that reflects an

interest in native plant material.

Staff Recoinmendatiog '

Staff concurs with the results developed in the review process. - .




II. ISSUE

Dowden’s Ordinary Park Dedication- - - - AU

Units were originally proposed in the Dowdens Ordinary Parcel but after
meeting with staff and leaming of the significance of the historic site, the
applicant decided to dedicate the site and to M-NCPPC and build a park. The
Applicant and staff have gone through a series of designs and have reached ,
consensus what to do if not the final plan. The elements of consensus and future
discussions have been detailed in the conditions of approval. With the Planning
Board’s concurrence, staff will continue to resolve the park issues as outlined
above prior to final approval. '

Applicant Position

The Applicant would like to reviéw the decision made to have as little play cquipmeﬁt as
possible in the park and the construction materials for the “ghost house.”

Community Position
There have been no comments from citizens at this time.

Staff Recommendation

Staff ahs re-written the conditions of approval to reflect the Appiicants concerns and still
pursue Staff goal of historic and park development.
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PROJECT DESCRIPTION: - Site Description

Gateway Commons is created from a series of lots that span the intersection of new Observation
Drive and the proposed MD Route 355 bypass. The ]and is part]al]y under agricultural use and
pamally forested stream valleys.

'Southwest of the site is the Gateway Industna] Parkway and the mdustna] ofﬁce park

Northeast of the site are existing homes and lots in the R-200 zone. The lots are over 180 feet
deep and have over 125 foot rear yards. Along MD Route 355, along the northeast boundary, a
portion of the site extends to MD Route 355, Woodport Road will extend from within this site to
St. Clair Street in the Highlands of Clarksburg site plan and will create a full intersection.

The northeast corner of the site is the site for Dowden’s Ordinary, a pre-revolutionary war
historic tavern site. The site will be donated to M-NCPPC for use a specxalty park Preliminary
archeo]oglcal digs have yielded many artifacts. _

North of the site, generally, is the C]arksburg Historic District and 1mmed1ately north of the site
is the C]arksburg Elementary School. . .

The Observation Drive right-of-way divides the site in a north south direction. The 150-foot ri ight
of way will contain transit in the future. A stop will be adjacent to the school to the north. The
MD Route 355 bypass mtersects with the Observation Drive mid site and contains a 120-foot

right-of-way.

Observation Drive Intersects with this new section of Stringtown Road, the new entrance to
Clarksburg Town Center from I-270 located west of the entire sne Stnngtown Road forms the.

northwestern boundary of the site.
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PROJECT DESCRIPTION: Proposal

The pr0posed pro_]cct conforms to the Master Planned densities proscribed for this entrance to
Clarksburg and this future transit station stop. The plan also conforms to the special protect:on

area requiferiients by-the numerous SWN treatment facilities and the tree preservation and ™
. afforestation areas. o

The project provides a variety of unit types — single-family detached units, townhouses, and
- attached units (a two floor unit over a two floor unit). The units are arranged with front door
‘orientation to the public streets and private interior parking courts/driveways. Internal private .
walks connect to external public sidewalks present on the intersecting public streets. One lead
walk with Special paving or brick paver will be developed for major pedestrian travel routes.
inside the blocks. Cross walks and accepting sidewalk connectors are needed for the main walk
within the private parking courts and around the roundabout. A bike path is provided on the far
- north side of Stringtown Road. Parking is provided in a tandem arrangement with one parking
' space under the one over one unit or in surface parking areas. '

The units are arranged in blocks and ordered into a gnd creatmg a neo-traditional type layout
typical within Clarksburg. The northeastern boundary with MD Route 355 includes an

intersection with the proposed project across the street.

Landscaping for the residential project includes street tree planting, buffer planting for adjacent
neighbors and SWM facilities, entry accent planting and open space planting. Foundation
plantings are designed for each unit type and units have been sited so these plantings occur
outside the Public Utility Easements or PUE. Where units are close together — back_door-to-
back_door — trees are placed to crate a visual buffer between the two. Evergreen buffers are
placed next to adjacent housing and to the adjacent school. A mixed planted screen is adjacent
the storm water management facilities to screen them from view. The streetscape follows the
patterns and species proposed in the draft Clarksburg streetscape guidelines. Some adjustments
are still needed to bring the trees into the best alignment for the adjacent conditions.

Entry features are designed along the Stringtown Road frontage intersections. They include brick
walls, an arch to walk under and decorative planting areas. A sitting area and tot lot/multiage
play area and pergola/fountain is centrally located within the western side of the project. This
area provides a major open space for the units in that sectlon of the project. The pergola/fountain
area needs a revision to the planting scheme to allow for more attractive seasonal planting and

access to the open space and water feature. -

‘Recreation facilities include sitting areas, tot lot multiage play facilities and within the historic,
site — open space play areas. Additional sitting areas are needed within the areas of the housmg
site not adjacent to the play areas for a more dispersed recreation opponunmes

The applicant is dedicating the northeastern-most portion of the site to M-NCPPC because it
contains the Dowden’s Ordinary site — a tavern in operation during revolutionary era. The site is
perched on a hill that keeps it removed from the rest of the development but a long staircase.
creates a connection. A pOI‘t]O]‘l of the forestation requirements and two open space play areas

13



will be located on the Dowden’s Ordinary site. The development of the park is undergoing
review by the M-NCFPC Parks staff and Historic Preservation Staff to create a blend of historic
and park opportunities. The proposed park will only be directly accessible by foot or bicycle.
One concern is the lack visibility of the park from the units in the project — a 20-foot slope
separates the two. The Parks Department has requested that the retaining walls supporting the

stairs between the units level and the park be placed in HOA Iand (o preclude future maintenance
requirements on the ' ‘ '

The stormwater management facilities are located along the western boundary of the site — the
downhill portion of the project. Although engineering constraints prevent some landscaping, the
ponds are Jandscaped where feasible.

14
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ANALY SIS: Prior approvals

* Preliminary Plan # 1- 02048 for the site was approved on July 25, 2002, Oplmon Attached The
site plan addresses the conditions of approval as follows: v

1.292 unit limit

1. 292 unit limit

2. APF test -

2. Satisfied at time of Building: Permlt B

3. Construct outside lanes of StnnOtown Road,
bike path, street trees and grading from
Gateway Drive to Observation Drive.

3, Construct prior to site access

4. Construct outside lanes of Observation _
Drive, bike path, street trees and grading from -
Stringtown Road to MD Route 355 by-pass.

4. Construct prior to site access

5.Build outside lanes of MD Route 355 by-
pass through the property

5. With access for first 200 Building Permits

6. Acquire right-of-way for MD Route 355 by—
pass off site .

6. Prior to 201% Building Permit

-| 7. Construct Woodport Road

7. Prior to bm]dmg Permit

8. At site plan, address transition and .
compatibility of units at Smngtown Road and
Observation Drive

8. So addressed — grades lowered, unit setbacks
achieved

9. Dedicate Parcel “H” to M-NCPPC for 2.84
park

9.To be completed with Record Plat — SEPA
to specify “free of trash” and other conditions

10. Applicant to use site for off site
reforestation and recreation uses .

12. Achieved with site plan

11. Reforestation and recreation uses to be
“compatible with preservation of historic
resources

11.Negotiatied with site plan

12.Access improvements thh record plat

12. To be done with record plat

13. No Driveway access to MD Route 355

13. Achieved with site plan

14. Compliance with FWQP and SPA approval

14. Approval obtained

15: No clearing or grading prior to SPEA
approval '

15. Include in SPEA-

16. Final approval of du’s, parking, site
circulation, sidewalks, bike paths with site plan

16. Achieved with site plan

17. Record plat detail

17. To be done with record plat

18. Min 44 MPDU’s and 127 TDR’s

18. Achieved with site plan-

19. Landscape and Lighting Plan

19. Achieved with site plan

20. Verify TDR’s at record plat

20. To be done with record plat

21. Validity date for 37 months from ma1lmg
date (8/13/02)

| 21. To be done with record plat

22. APF valid for 61 months from mailing date
(8/13/02)

22. To be done with record plat.

23. Other necessary easement

23. Achieved with site plan and record plat

16




ANALYSIS: Conformance to Development Standards

PROJECT DATA TABLE

- R- 200/T DR 7 - uiilizing Section 59- C 1.394/5 and as deterrmned at Prehmmary Plan approval

‘Provided

Development standard Required

Delvc]opment type allowed for | 15% min SFD /44 du required
TDR-7 - 292 units , |

27 (9.2%)- wai?cr approvéd
with Preliminary Plan #1-
02048

One Family Atlached and
Townhouses - Permitted

181 townhouses (62%)
84 attached (28.8%)

Green Space ’ 40% or 788,371 sf 158.4 % or 1,150,761 sf.
Parking : SFD — 2 per du 27 SFD’s du/54 pkg sp
L TH's — 2/du ' 181. TH’s du’s/362 sp
84 attached -1.5 pkg sp per 150 pkg spaces
2BR du and 2 pkg sp per 3BR
Guest Spaces — not required (60 spaces)
Accessible spaces -12.7 113
Bicycle ' 20 spaces

'MPDU CALCULATIONS:

MPDUs required (15% of 292 umts)_‘
. MPDUs provided=44

TDR CALCULATIONS

Goal: Maximum density with Maximum MPDU Density Bonus
Utilizing Example B |

292 DU’s proposed .

Net density 34.4263 ac S
Base Density (2du/ac R-200 dev std) = 68 du’s
MPDU’s 292 (du’s proposed) x.15%= 44 du’s
Non-Density bonus units 292 x 1.22 = 239 du’s

TDR’s (non density bonus — base density) 239-68 =171 TDR’s required

Bonus Market Rate du’s @.22 of 68= 14

17




This differs from the app]icantl proposal of 127 TDRl’s. 171 is 58.5 % of the 292 units proposed
on site thus a waiver of the 2/3 TDR requirement is needed. Staff recommends the Planning
Board support such a waiver in light of the park dedication and environmental constraints on §ite.

 RECREATION CALCULATIONS:

- Children Teens Adults Seniors

Tots
Demand Points _ A
For 28 sfd units - 3.92 - 532 6.44 35.56 3.64
For 264 TH’s . 44.88 58.08 47.52 340.56 18.48
‘ TOTAL DEMAND 48.80 63.40. 53.96 - 376.12 22.12
- Supply Points ‘ ‘ . ‘
' On-Site Facilities: o : :

Totlot(2) . . 18 4 o - &8 2
Multi-age area (1) 9 11 3 4 1
Pedestrian System (1) 488 12.68 10.79 169.25 9.95

" Natural Area (1) -0 317 54 37.61 - 1.11
Nature Trail (1) T . 244 6.34 8.09 56.42 S 332
Play Lot (1) o 9 3 4 1.
Sitting Areas .6 6 9 30 12
Open Play Areal (2) 12 18 24 60 4
On-Site Total ' 52.32 70.19 63.28 372.28 - 34.38
Off-Site Facilities @ 35% Credit: , o o
@Elementary School 17.08 22.19 18.87 131.64 774

TOTAL SUPPLY  69.04 92.38 82.15 . 503.92 42,12 .

The site plan meets the recreation requirements as specified in the Recreation Guidelines.

18



ANALYSIS: Conformance to Master Plan
Relationship to the Clarksburg Master Plan - July 14, 2003 memo attached.

Gateway Commons is located in the northern edge of the Transit Corridor District of the 1994

“Clarksburg Master Plan Area. It directly adjoins the Clarksburg Historic District and is zoned R-
 200/TDR (7 units per acre) in accord with the Master Plan recommendation. The Master Plan

recommends that the Corridor Cities Transitway blsect the subJect property.

- The Transit Corridor District includes properties frontmg MD 355 that have developed over
many decades in accord with traditional patterns found elsewhere in the “Up-County,” single-
family detached lots fronting the road. The most significant planning challenge here is to
maintain and continue this residential character while addressmg the need for increased traffic

capacity a]ong MD 355.

_ The Transit Corridor also includes properties traversed by the prbposed transitway. The
planning, challenge here is to introduce housing into a predominantly employment area. The
scale and intensity of residential uses must be compatible with nexghbonng subdivisions along ‘

MD 355, yet densities must be supportive of transit.

A mixed-use neighborhood is proposed at the northernmost transit stop (Shawnee Lane) where
there is a 45-acre vacant site. Gateway 270, an office park approved for one million square feet,
will be the major employment center.-A mix of residential and local retail uses is proposed at the
transit stop itself. Thc Land Use Plan for the Transit Corridor District is attached.

The proposed site plan for 292 units comphes with the Master Plan objectives as follows:

Continue the present residential character along MD 355.

The proposed site plan achieves this objective by locating single-family detached units on

small lots adjacent to Jarger lot, single-family residences. Due to the significant change in

lot sizes, extensive landscaping should be provided in the rear of the smaller lots in order
~ to provide compatibility with the existing residences.

Balance the need for increased carrying capacity along portions of MD 355 with the desire
to retain a residential character along MD 355.

The Master Plan recognizes that MD 355 through this part of Clarksburg cannot remain a
“two-lane roadway in the long term given its regional significance in the northern part of
the County. At the same time, widening of MD 355 to six lanes would be in direct
‘conflict with the Plan objective to retain the road’s present residential character.

The Master Plan makes the following recommendations to achieve a balance between the
need for increased carrying capacity and the desire to retain a pleasant residential

character:

19



1.  MD 355 should be reclassified Trom a mzjor though fare to ‘an arterial street
(maximum four ]anes with a planted medlan)

2.  An alternative north- south thorou0hfare (Observation Dnve) is recommended to
help accommodate ant1c1pated trafflc

3. MD 355 (Fredenck Road) shou]d be renamed O]d Fredenck Road.

The proposed sne plan achieves thls by providing the Bypass through the sub_]ect
property.

 Provide housing at designated areas along the transitway near slignificant employment uses,

The proposed site plan, cannot provide the Master Plan recommended density (up to 7
units per acre) due to environmental requirements to satisfy the Forest Conservation Law
and to meet the Special Protection Areas guidelines. This plan represents an example of
competing requirements that result in less than desirable density at a transit location.

Establish strong pedestrian and bicycle linkages to the greenway.

The proposed site plan incorporates the Master Plan’s recommended bikeways inito the
cross sections of Stringtown Road and Observation Drive. Both roadways provide
connections to the Greenway Park system and to transit stations,

Improve east-west roadway connections,

One of the transportation cha]lenges in this area is how to improve east-west access.

While MD 355, Observation Drive, and Midcounty Arterial (A-305) will facilitate
north/south movements through the area, east-west access: is more difficult to provide
_because of environmental constraints (tributaries of Little Seneca Creek in particular) and
existing development patterns. :

The proposed plan improves east-west connections by dedicating the nght-of—way for
Stringtown Road.

Encourage_aﬁ interconnected street system as typically found in older towns,

It is essential that the character of the roadway network is supportive of the Master Plan’s
vision for the Town Center. The guide]ine below will help assure that streets and
highways are built in a manner that is compatible ‘with land use and urban design
objectives for the Town Center. :

Because the arterials of Stringtown Road and Clarksburg Road serve as entrance to the
Town Center, extensive landscaping, including medians, b1keways and bus transit access
fac1]1t1es must be provided. :

20



Staff also recommends a 25-foot setback along Stringtown Road and 20 feet along
Observation Drive to achieve this Master Plan objective. This recommendation is based
~on the King Farm example and would achieve an appropriate “gateway” transition from
1-270 into Clarksburg’s Town Center. | :

Divérsity of Housing Types—
_ The Master Plan endorses a mix of unit types at the neighborhood level. It avoids large

concentrations of any single type of housing_within each neighborhood. The proposed
site plan conforms to the recommended range of units.
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FINDINGS: For Site Plan Review

1. The Site Plan is consistent with an approved development p]an or a- pro_]ect plan for the
optional method of development if required. : :

2. The Site Plan meets all of the reqmrements of the zone in which it is locatcd bee project
Data Table above. :

3. The location of the building and structures, the open spaces the landscaping, recreation
facilities, and the pedesman and vehlcular c1rcu]at10n systems are adequate, safe and
efficient.

a. Buildings

The bui]din-gS’ tight knit Jayout in blocks creates a neo-traditional form that is -
characteristic of Clarksburg. The blocks create a legible neighborhood with
regularly spaced open space areas and an interconnecting pedestrian system. The

. orientation of the front doors of units ontp the streets creates a more inviting view

from the streets and more accommodating pedestrian environment. The tighter
placement of units is a result of the constraints of the site — environmental
requirements, road dedications, grades and the historic park dedication - and is
compensated by the additional plantings provided within the open spaces, special
pavement, foundation plantings and streets. Of particular importance is the
frontage along Stringtown road - the site grading has been adjusted to bring the
units close to street grade, thus improving the relationship of the units to the
adjacent sidewalk and entry. drive to Clarksburg,

Open Spaces

The open space on site is limited due to the high intensity of development on site-
as a result of the environmental areas and park dedication. This heightens the
importance of landscaping thus requiring more open space planting to
counterbalance the effects of paving and architecture.

To help meet these performance goals, the stormwater management plan requires
water quality control and quantity control to be provided through an extensive
system of linked best management practices (BMPs). Water quality control will

be provided via two existing off-site wet ponds and one new on-site extended

detention dry pond. Quality control will be provided via a treatment system that
consists of sand filters, biofiltration structures, and infiltration/recharge structures.
Since open section roadways are not possible, additional water quality structures
are incorporated into the water quality plan to compénsate for the lost benefits
that open section roadways provide. - : A

Landécaping and Lighting
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The ]andscapmo will provide structure for the ctreets shade .for pedestrians and
park users, buffers to adjacent homes and attractive entryways. The plant material
selections -need to be improved with a greater variety of materials that have
- seasonal interest and more native tree species. The open space plantings need to
be enhanced with more variety of plantings that enhance the spaces and provided

- 1he needed buffer between 1he four Jevel buildings and the pavement. Additionally—
the water feature needs to be enhanced to create a more attractive setting that is
conducive to pedestrian interaction.

The proposed lighting plan will include footcandle averages of .72 and .64 for the
different parking areas and .01 along all property lines. The light fixture — the
Hadco fixture approved by DPWT for public street use in Clarksburg - includes a
semi cutoff features with an opaque top and a symmetrical light distribution. The
| pole height is 12 feet tall and they are located on the site with approxxmately 60-

foot separat1on

d. Recreation

Recreation -demand is satisfied as shown in the recreation calculations table
above. The recreation will provide for a variety of outdoor exercise and play
opportunities by providing for paths within the project and adjacent natural areas,
by providing structured and unstructured play areas, and by providing a variety of
outdoor sitting areas. Additional sitting areas are needed within the project to
provide for more areas for outdoor enjoyment.

e.. Vehicular and Pedestrian Circulation

The street connections to the site are in accordance with the approved Preliminary
Plan, and the layout provides an interconnecting system of sidewalks and bike
paths. The Transportation Planning Department Memo of July 17, 2003, attached,
reconfirms the Preliminary Plan approval and updates the status of the off site

road 1mprovements

The pedestrian paths complement the public street walks and bike paths to create -
a well integrated pedestrian system. The staircase and various connections
provided to the future M-NCPPC Park and the path connection to the school to
the north will further connect the future residents with nearby recreation

‘ opportunmes
Each structure and use is compatible with other uses and other Site Plans and with
existing and proposed adjacent development. -

The proposed residential development is compatible with adjacent residential
development becausc of the provision of setbacks and landscaped buffers and gradatlon in

density.
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The eveforeen and mixed landscape buffers provided adjacent to housing and the public
school will provide for a buffering of views of the new deve]opment and 1he mamtenance

of the views within the project.

The Tmits may be exposed-to nojse from the adjacent roads and-the Closest-Tier of umits
will be attenuated to meet interior noise criteria. | '

The activity associated with the proposed residential will not cause any negatlve effect on
the adjacent industrial park and residential uses.

5. The Site Plan meets al] apphcab]e requ1rements of Chapter 22A regardmg forest
conservation. . :

The apphcant is proposing an optional method of development for this site.. Under -
Section 22A-12(f) of the Montgomery County code, developments-using an optional
method of development must meet the appropriate forest conservation threshold on-site.
Environmental Planning compared the forest conservation threshold with the amount of
forest retained on-site and determined that the amount of forest retained is greater than
the amount necessary to meet the minimum threshold. Therefore, the final forest
conservation plan submitted for this site meets the requxrements for Section 22A-12(f) of

the Montgomery County code.

The undeveloped site includes 20.2 acres of forest and the applicant is proposing to’
remove 12 acres of forest. The total planting requirement for the forest conservation plan
is 11.4 acres. Onsite forest retention, onsite forest plantings and landscaping credit, and
planting off-site shall meet the forest conservation requirements. Off-site reforestation
must occur in the Clarksburg SPA. If an off-site location is not available within the
Clarksburg SPA, the applicant may use the fee-in-lieu option to meet the off-site p]antmg
requirements. A five-year maintenance period is required for all forest planting per the -

environmental guxdelmes
APPENDIX

"~ Memos as stated in report.
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“THE MARYLAND NATIONAL CAPITAL PARK & PLANNING COMMISSION -
' MEMORANDUM

TO: Wynn Witthans, Development Review

FROM: Mark Pfefferle, Planning Ceordinator, Countywide Planning mp _
| DATE; | July 16, 2003

.‘ SUBJECT: Final Water Quality Plan for Gateway Commons — Site Plan # 8-03023

' RECOMMENDATION

Staff recommends approval of the final water quality plan for Site Plan # 8-03023 subject to the
following conditions: _

e Off-site reforestation must occur in the Clarksburg Special Protection Area (SPA). If a
reforestation site is unavailable in the Clarksburg SPA, the applicant shall pay the in lieu
fee to M-NCPPC prior to any clearing or grading.

. Conformance to the conditions as stated in the Montgomery County Department of
Permitting Services (DPS) letter dated June 25, 2003 approving the elements of the SPA
water quality plan under its purview (Attachment A).

~ DISCUSSION

The 46-acre property is Jocated west of MD 355 and east of the Gateway 270 Business Center,

To the north is the Clarksburg Elementary School and the Clarksburg Historic District. The site
is a mix of hay fields and woodlands. There are no structures on the property however, :
Dowden’s Ordinary, a historic site is located on the property adjacent to MD 355. The property
is zoned R-200/TDR 7 and will consist of single- fannly detached units, townhouses, multi-
fam:]y units, and associated infrastructure. :

The site is located within the Little Seneca Creek and Ten Mile Creek watersheds, which are
both designated as Use IV-P waterways. The majority of the site drains to the Little Seneca
Creek watershed. The natural resource inventory delineated the onsite environmental buffers
The entire site is within the Clarksburg Special Protection area.

- Water quality p]ans are required as part of the Special Protection Area regulations. Under the
SPA law, Montgomery County Depaﬁment of Permiiting Services (MCDPS) and the PIanmng
Board have different responsibilities in the review of the water quality plan. MCDPS has
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reviewed and conditionally approved the elements of the final water quality plan under their
purview. The Planning Board responeibility is to determine if the site imperviousness,
environmental guidelines for special protection areas, and forest conservanon requirements have

been satisfied.

SITE PERFORMANCE GOAL

As part of the final water quahty p]an severa] site performance goals were estabhshed for the
pIOJCCt
¢ Maintain stream base flows. »
Minimize storm flow runoff increases.
Minimize increases in ambient water temperatures.
Minimize sediment loading.
Minimize nutrient loading.
Control insecticides, pesticides, and toxic substances.

STORMWATER MANA GEMENT

To help meet these performance goals, the stormwater management plan requires water quality
control and quantity control to be provided through an extensive system of linked best
management practices (BMPs). Water quality control will be provided via two existing off-site
wet ponds and one new on-site extended detention dry pond. Quality control will be provided
via a treatment train that consists of sand filters, biofiltration structures, and infiltration/recharge
structures. Since open section roadways are not possible, additional water quality structures are
incorporated into the water quality plan to compensate for the lost benefits that-open section

roadways provide.
SITE IMPERVIOUSNESS -

There are no impervious limitations with the Clarksburg SPA. The impervious amount pr0poséd _
for the entire 46-acre site is approximately 36 percent. Environmental Planning does not have
impervious data from other sites zoned R200/TDR 7 to compare the data with. 'Environmental
Planning looks for opportunities to reduce impervious surfaces on all plans reviewed. However,
based on the density proposed for this site few opportunities exist.

ENVIRONI\IENTAL GUIDELINES

"The envzronmcntal guidelines for SPAs requ1re examination of many tools to maximize .
achievement of site performance goals. For instance, the goal of protecting seeps, springs, and
wetlands is better achieved with naturalized buffers surrounding these areas. The natural
resource inventory for the 46-acre tract identified the environmental buffers. As part of the
forest conservation plan for the Gateway Commons, the applicant will place forest conservation
easements on the environmental buffers and forests retained and planted onsite.

FOREST CONSERVATION

The apph’caht is proposing an optiona] method of development for this site. Under Section 22A-
12(f) of the Montgomery County code, developments using an optional method of development
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must meet 1hc appropriate forest conservation threcho]d on-site. Environmental Planning
compared the forest conservation threshold with the amourt of forest retained on-site and
determined that the amount of forest retained is greater than the amount necessary to meet the
minimum threshold. Therefore, the final forest conservation plan submitted for this site meets
the requ1rements for Secnon 2A-12(f) of the Montoomery County code.

The undeve]‘dped site'includes 20.2 acres of forest and the applicant is proposing to remove 12

- acres of forest. The total planting requirement for the forest conservation plan is 11.4 acres. The
forest conservation requirements shall be met by onsite forest retention, onsite forest plantings
and landscaping credit, and planting off-site. Off-site reforestation must occur in the Clarksburg
" SPA. If an off-site location is not available within the Clarksburg SPA, the applicant may use
‘the fee-in-lieu option to meet the off-site planting requirements. A five-year maintenance period.
is required for all forest planting per the environmental guidelines.
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‘Ms. Joanne Cheok
Dewberry and Davis _
804 West Diamond Avenue, Suite‘ 200

Gaithersburg, Maryland 20878 : ‘ : .
Re: Final Water Quality Plan for Gateway Commons

SM File #: 204507

Tract Size/Zone: 45.25 Ac/R-200/TDR-7
Tax Plate: EW 31 '

Liber/Folio: 5473/660

Montg. Co, Grig: 9C4&5

Watershed: Little Seneca Creek

SPECIAL PROTECTION AREA.

'Dear Ms. Cheok:

Based on a review by the Department of Permitting Services, the Final Water Quality Plan . |
(FWQP) for the zbove mentioned site is conditionzlly approved. This approval is for the elements of the
Final Water Quality Plan of which DPS has lead egency re<p0n5|b|hty and does not include lirnits on
imperviousness or stream bufier encroachments

Site Deccnptlon The =1te con5|sts of 45.25 acres located on the west side of MD Route 355 at
the intersection with Hammer Hill Road. The proposed zoning of the site is R-200/T DR-7 and will consist
of cmgle-famlly detached units, townhouses and multi-family units with the associated infrastructure, This
site is located in the Clarksburg Special Protection Area (SPA) of the Little Seneca Creek Watershed.

A Stormwster Management. Water quantity control for this site will be provided via two existing
off-site wet ponds and one new on-site extended detention dry pond. The existing ponds will have their
release structures modified to provide as close to one-year control as possible for their entire drainage -

. area while maintaining the required freeboard. The new pond will provide control of the one-year storm
with a maximum detention time of 12 hours per the new state standards. Quality control will be provided

" via a treatment train that consists of a structural sand filter, a biofiltration structure and infiltration/recharge
structures (where feasible) for smzll drainage areas and dual cell surface sand filters for larger drainage
ereas. Since open section roads will not be feasible, additional water quality measures are required to
offset the lost benefits that open section roadways provide. These offsetting measures include the
proposed water quzlity inlets, the upland recharge areas (dry wells), the porous bottom storm drain

© structures (recharge storm drzins) that are proposed for some of the private storm drains, and by’
maximizing the sand surface area in the surface sand filters. Arezs that are intended for vehicular use are
to be pretrezted pricr to entering any weter quelity structures. The water quality structures must be sized
to treat a minimum of one-inch over the proposed impervious area without subtractlng the required

recharge volume.

253 Rockville Pike, 2nd Floor - Rockville, Maryland 20850-4166 * 240/777-6300, 240/777-6256. TTY.



Ms. Joanne Chéok '
Juhe 25, 2003
Psge 2

'~‘ed:men1 Control: Redundant sediment conitrol structures are 1o be used throughout the site.

- These-are-to. include-upland-sediment treps that drein-to. secondary-traps down.grade,-or when this_is_not
feasible sediment traps with forebays will be acceptzble. If the sediment traps with forebays are used, the
~ total combined trepping volume is to be at lezst 125% of what is normelly required. All sediment trapping
structures are to be equipped with dewatering devices. Also, due to the sensitive nature of the watershed
coupled with the large amount of proposed development in the watershed, the use of flocculants will be
required in the detailed sediment control plan. The following features are to be mcorporated into the
‘sediment control concept for the final water quality plan:

1. The earth dikes that feed the sediment traps are to be constructed using trapezondal channels -
to reduce flow rates.

2. The site grading shall be phased whenever possible to limit disturbance and immediate
stabilization is to be emphasized.

3. Silt fence slone will not be ullowed asa penmeter control. The use of super silt fence will be
.acceptable for small areas of disturbance. ,

Performance Gozls: The performance gozls that were established at the pre-application
meeting are to be met as specified in the Preliminary Water Quality Plan and further refined in the Final
Water Quality Plan. They are as foljows:

1. Minimize storm flow run off increases.

2. Minimize increases to ambient water temperatures.
3. Minimize sediment loading.

4. Maintain stream base flows.

5. Minimize nutrient loading.

6. Control |nsect|cndes, pesticides and toxic substances

' Monhonng The monitoring must be in accordance with the BMP momtonng protocols which
have been estzblished by the Department of Permitting Services (DPS) and Department of Environmental
Protection (DEP). The monitoring requirements that were established at the pre-application meeting and
further described in the Final Water Quality Plan are still applicable. The comments from DEPs

' monltonng memorandum dated June 28, 2002 have been incorporated with the submission of the
Final Water Quality Plan. The exact structures and locations for construction monltoring and post
construction monitoring will be determined at the detailed sediment c0ntro| review stage and the

as-built plan stage respectlvely

Prior to the start of any momton’ng activity, a meeting is to be held on site with DEP, DPS and
those responsible for conducting the monitoring to estsblish the monitoring parameters. One year of pre-
construction menitoring must be completed prior to the issuzance of a sediment control permit.

'y




Ms. Joznne Cheok
June 25,2003
Pzge 3 ‘

Conditions of Approvzl: The following conditions muct be cddressed in the initial submrssron of

—— the-detailed-sediment.control/stormwater management | plan,This.list.may- notbehall‘mclusryeandmav
change besed on evaileble mformatron at the trme of the revrew :

1. Provide verification of a joint use agreement with the CWNErs of the off-site Ponds (exrstrng
Ponds #2 and #3) that indicates their agreement that the ponds may be modified as stated in
the FWQP and shared for stormwater management.

2. Provide four inches of pea gravel on top of all of the proposed surface sand filters.

3. Provide clear access to all stormwater management and recharge structures from a public
right-of-way.

4. Water quality structures that are to be used for sediment control must have a minimum -
undisturbed buffer of two feet from the bottom of the sedrment trap to the bottom of the .

stormwater structure.

5. Ata minimum, one foot of stone (dead storage) is to be provided below the outlet prpe of all
of the proposed surface sand filters to provide additional groundwater recharge

6. Minimize the use of insecticides and fertilizers via a residential Integrated Pest Management
Plan es part of the Homeowners Association (HOA) documents. A draft of this
plan/document is to be submitted at the detsiled sediment control plan stage, and the final

document is to be submitted prior to bond release.

7. Prior to permanent vegetzative stebilization, all disturbed areas must be topsoiled per the.
latest Montgomery County Standards and Specifications for Topsorllng

8. Stormwater structures are not to be located on resrdentral lots.

9. Additional pretreztment (other than vegetsted buffers), such as water quahty inlets, willbe
required for surface sand filters that are treating large drarnage areas (greater that § acres) .

10. Provide level spreaders and/or plunge pools at &ll of the outfalls of quantrty pond "A" and
surface sand filter "B". This may require additional stream valley buffer encroachment.

"11. MCDPS reéerves the right to require the developer to provide full-time, third-party, on-site,
sediment control inspection if the department decides the go.:ls of the Water Qualrty Plan are

‘not being met.

Any divergence from the |nformatron provided to this office; or - additional information received
during the development process; or-a change in an epplicable Executive Regulation may constitute
grounds to rescind or amend any approval actions tzken, and to reevsluate the site for additional or

. amended Water Quezlity Plan requirements.




Ms. Joanne Chelok .
June 25, 2003
Pzge 4

if yoﬁ have eny questiohs regarding these ach’ons', plezse feel free to contact Leo Galanko at

——(240)777-6242——— P P —— e

ichard R. Brush, Manager
Wster Resources Section
Division of Land Development Services

RRB:dm:CN204507

cc  W. Witthans (MNCPPPC)
E M. Plefferie (MNCPPPC)
D. Marshall (MCDEP)
L. Galanko

SM File # 204507 -

Qn: on-site 45.25 ac
Qt: on-site 45.25 ac.



U.S. Home Corporation
"~ A Lennar Company

Gateway 70

Business Center Association, Inc
7165 Columbia Gateway Drive
Columbia, MD 21046-2539

Gent]emen"

[ T — = - —n R e L —— . Sm————— - — n— . — —— .

As you may be aware, U. S. Home Corporation is the owner of the land parcel .
knows as Gateway Commons located ad_)acent to Maryland Route 355 in Montgomery
County As it is our intention to deve]op this propexty subsequent to acquiring the
requisite approvals, We would like to afford those landowners in proxnmty to our
development the opportunity to receive answers to any questions pertaining to the

development and timeline of the anhcxpated improvements,

Please direct your inquiries if any to Bill James at the followmg address or phone '

me at (301) 431-2400, ext. 124.

I look forward to the opportunity to provide any necessary clarification or

mfonnahon. o
Sincercly,/éa/\
Bill James = -
- Shenandoah Valley Land Division
Blfir

G land@amesmﬁfs Bﬁ:sxon / Shenandoah Valley Land Division

10230 New Hampshire Avenue, Suite 300, Silver Spring, Maryland 20903 « 301/431-2400 o 30”431.4720_1:.“. :
www.ushome,com . Vs




DEPARTMENT OF PERMITTING SERVICES
Rabert C. Hubbard

__Duu;,l.u,_M.-l Juncun

Counry Ixecuiive Director

MEMORANDUM

July 15, 2003

ToO: Wynn Witthans
, o Development Review Dlvmon MNCPPC
FROM‘:‘ Sarah R. Navid© f%sz/ﬁ 7 o—vz—/

Right-of-Way Permitting and Plun Revicw Section
SUBJECT:  Site Plan Review #8-03023 - Gateway Commons

We have reviewed rhc suh_;cct site plan and recommend Jpprovtxl based on lhe following
comments: : : , "

e Based on DPW"! pohcy, DPS will require that the smblc lanes being constructed
on Roberts Tavern Drive and Observation Drive be 16 feet wide to allow for
- passing stopped or disabled vchicles and 1o provide an adequate clearance to the
open section median to lessen rutting frequency, ele. A emporary U- lumdround
in the median will be needed at the icrminus of Roberts Tavern Drive.

¢ Duc to the width, dllVCWdy spacing and curvature on Dowdens Ordinary Lane, No
Parking will be posted on b()lh sidcs, No Parking will be pmted on one side of

Woodport Road.

e Two handlc‘xppc_d ramps should be provided at each intersection corner whcr(.
feasible,

~ Please let me know if you have any questions regarding these comments.

pucwaycommaons.do¢

cé: - James Crawford
' Barbara Sears
Jetf Ricse

AL AM'*
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*
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M-NCPPC

MONTGOMERY COUNTY DEPARTMENT OF PARK & PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avensie -
Silver Spring, Maryland 20910-3760

- MEMORANDUM ' . July 16,2003

TO: Wynn Witthans, Site Plan Réview, De\.'elopment Review Division

FROM: Doug Powell, P]an Review Coordinator, Park Planmng and Resource ! 2‘ , ’ ) é

Analysis Unit, Countywide Planning Division
Gwen Wright, Supervisor, Historic Preservation Section, Countyw1 e

Planning Division : \N Mm

SUBJECT: Gateway Commons Subdivision, Plan #8-03023

Park Planning and Resdurce Analysm and Historic Preservation staff have

reviewed the above- referenced Plan and request the following CONDITIONS OF

APPROVAL:

- Applicant to dcdlcate ‘Parcel B” consisting of about 2.84 acres and located at
the corner of Route 355 and extended Stringtown Road to M-NCPPC. Said
land not to include any retaining walls, except wall at the Route
355/Stringtown Road comer, and to be conveyed free of trash and unnatural
debris and the boundaries staked and signed by Apphcant to dehneate
between parkland and private properties.

- Apphcant to construct on dedicated park property the following amenities:

. A “ghost structure” recreation of the historic Dowden’s Ordinary
including stone seating walls, flagstone flooring and interpretive -
panels. The structure to be approximately 16 x 30° and constructed of
corten steel if reasonably feasible, or other non-wood material

- acceptable to M-NCPPC staff and Applicant.
2. A simple, stone retaining wall entrance feature and park identification
sign at the corner of Route 355 and Stringtown Road extended. Park
~ sign name to be determined by M-NCPPC staff.
3. An 8’ wide, hard surface trail from Route 355 near the intersection
with Stringtown to the Dowden’s Ordinary structure. Trail to be

.



constructed of modified tar and chip such as that used at the Sandy

. Spring Museum and should meet ADA accessibility standards.

4. An historic replication of the original Dowden’s Ordinary swn to be
located along side the 8 wide entrance trail. :

5. A 6’ wide, hard surface circuit trail that passes near the Dowden s

" Ordinary structure and continues around the open play areas and
sitting areas. Trail to be constructed of modified tar and chip such as
that used on the 8’ wide tra11 with cobblestone circles separatlng
portions of the trail. '

6. At least 4, six-foot long sitting benches to be p]aced at locations along
the side of the circuit trail. :

7. Appropriate, sculptural recreational pieces in the open play area,
acceptable to M-NCPPC staff and Applicant. The pieces must be
historic in nature and consistent with the history surrounding the
Dowden’s Ordinary. They may include pieces such as an elephant
play structure and a cannon or cannon replica.

8. Simple tubular bicycle rack(s) near the park entrance off Route 355 or

-near the Dowden’s Ordinary recreation structure.

9. A natural surface trail leading from the hard surface trail to the hlstonc '
Dowden’s Ordinary marker. Trail to be marked with a sign acceptable |
to M-NCPPC staff and Applicant.

-10. Native trees in selected locations throughout the park site. Choice of
tree locations and species to be determmed in coordination with M-

NCPPC staff.

Grading of the park site to result in slopes of no greater than 3:1 and to avoid
grading on or near any locations that M-NCPPC staff determines may contam

archeologlcal artlfacts

Constructlon of the necessary retaining wall adjacent to the southern corner of
the park to be engineered to avoid wall height(s) of greater than 6’, if possible,
. and said wall to match the design and structure of the wall bemg constructed

‘along Route 355 in front of the park

Reforestation required to be done by Applicant in this dedicated park to be
located only along the southwest side of the park. Appropriate fencing and
signage at the reforestation site to be included. If additional reforestation is
required, Apphcant may satisfy said additional planting requirement within
other parkland in the watershed to be designated by M—NCPPC staff.

Final design of the park site, including facilities and plantmgs therem, to be
coordinated with M-NCPPC staff and to be acceptable to staff and Applicant.

All park amenities to be constructed to park standards and spec1ﬁcat10ns if
available. Specifications for benches, stone walls, ghost structure, trails,



recreational pieces, bicycle racks, historic signage and all other features built
within park to be submitted to M-NCPPC staff for approval. '




.Date Mai]ed: August 13, 2002
Action: Approved Staff Recommendation

Motion of Comm. Robinson, seconded
Comm. Perdue with a vote of 4-0;
Comms. Berlage, Perdue, Robinson
and Wellington voting in favor with
Commissioner Bryant absent

I\’IONTGOMERY COUN TY PLANNING BOARD
OPINION

Prehmmary Plan 1-02048
NAME OF PLAN: GATEWAY COMMON S

On 12/12/01, US HOMES submitted an application for the approval of a preliminary plan of
- subdivision of property in the R-200 TDR zone. The application proposed to create 292 Units on '
45.25 Acres of land. The application was designated Preliminary, Plan 1-02048. On 07/18/02,
Preliminary Plan 1-02048 was brought before the Montgomery County Planning Board for a
public hearing. At the public hearing, the Montgomery County Planning Board heard testimony
and received evidence submitted in the record on the application. Based upon the testimony and
evidence presented by staff ‘and on the information on the Preliminary Subdivision Plan
Application Form, attached hereto and made a part hereof, the Montgomery County Planning
Board finds Preliminary Plan 1-02048 to be in accordance with the purposes and requirements of
the Subdivision Regulations (Chapter 50 Montgomery County Code, as amended) and approves-

Preliminary Plan 1-02048.

Approval, Including Waivers of Open-Section Roadways and Pursuant to Section 59-C-1.395, -
Waiver for the Minimum Percent of Single Family Detached Dwelling Units, and the Maximum
Number of Allowed Multi-Family Um"ts, Subject to the Following Conditions:

¢)) Limit approval under this preliminary plan to a maximum of 292 residential dwelling units
(2)  Satisfy the APF test by paying the Development Approval Payment (DAP) under the
- Altemnative Review Procedure for Limited Residential Development provision of the FY
02 Annual Growth Policy for the proposed residential development. The APF test includes:
a. Policy Area Review: Site-generated traffic has to be mitigated - within the
Clarksburg Policy Area, which is in a moratorium. There is no capacity available
for residential development as of June 30, 2002 (-8,717 units) in the Clarksbixrg ‘
Policy. Area. The applicant is satisfying policy area review by paymg the DAP
under the FY 02 Annual Growth Policy staging ceiling capacity.
b. Local Area Transportation Review: A traffic study (to analyze the traffic impact at
nearby intersections) is required since the proposed land use generates more than
50 total peak-hour trips during the weekday morning peak period (7:00 a. m. (o 9:00
a.m.) and the evening peak period (4 00 p.m. to 6:00 p.m.).

(2
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G

As a condition of site access, construct the outside lanes of Stringtown Road (A-260 from
Gateway Drive to intersection with Observation Drive as a two lane arterial road
including a five-foot sidewalk, an eight-foot bike path, street trees, and gradmg for a

future four-lane divided roadway.
As a condition of site access, construct the outside lanes of Observation Drive (A- 19) from

S

(6)

)
(8)

- ©
(10)

(11)

(12)

Stringtown Road to the on-site intersection with  relocated MD 355 by-pass-as-a two-lane
arterial road with a future transit way in the median including a five-foot sidewalk, an
eight-foot bike path, street trees, and grading for a future four-lane divided roadway.

For the first 200 building permits as a condition of site access, construct the outside lanes
of MD 355 by-pass through the property as a two-lane arterial road including a five foot

- sidewalk, an eight foot b1ke path, street trees, and grading for a future four-lane divided

roadway.
Prior to issuance of the 201SI building permit, but not later than eighteen (18) months after

approval of the Preliminary Plan, obtain two (2) appraisals of the fair market value of the
right-of-way for the By-Pass (‘ROW?”) and make a cash offer to the owners of this ROW
of up to 110 percent of the highest appraised value (“max1mum cost”) via certified letter.

a. If the offer is not accepted by the owner(s), or no response is received, the County

_shall act to acquire the ROW. The applicant shall be responsible to reimburse the
County the maximum cost and to construct a half-section of the roadway m
accordance with County standards at their sole cost and expense. :

b. In the event neither the applicant nor the County acquires the ROW within. three
years of preliminary plan approval of Gateway Commons, the applicant shall be
free to proceed with full build-out of Gateway Commons and be issued all
remaining building permits without obtajning the ROW or constructing the By-
Pass.

As a condition of site access, construct Woodport Road from Public Road “B” to MD 355 '
(as a right-in/right-out at MD 355) as a tertiary residential street.

At the time of site plan address issues of transition and compatability of height of units

along Stringtown Road with existing and proposed development to create the “gateway” to

the Town Center. Maintain 25-foot building setbacks along Stringtown Road and 20 feet

along Observation Drive to achieve an appropriate “gateway” transition from I-270 into

Clarksburg’s Town Center. Applicant to explore, with MCDPS, relocation of the proposed

SWM pond located in the northeastern quadrant of the intersection with MD 355 and
Observation Drive to better implement street oriented development as per Master Plan

recommendations.

Applicant to dedicate “Parcel H” consisting of 2.84 acres and located at the comer of
Route 355 and extended Stringtown Road to M-NCPPC. . Said land to be conveyed free of
trash and unnatural debris and the boundaries staked and si gned by Applicant to delineate
between park] and and private properties

Applicant and M-NCPPC staff to discuss posmble use of portions of -Parcel H for needed

re-forestation requiremnents and passive recreation amenities compatible with the historic
significance and use of the site. : :

Any agreed re-forestation or construction of passive, recreational amenities being done by
- Applicant on Parcel H to be coordinated with M-NCPPC staff to prevent damage to

historic areas and artifacts.

Access and improvements as required to be approved by MCDPWT prior to recordatlon of
plat(s)
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1-02048
(13) Record plat to include note “No Driveway Access to MD 355
(14) Compliance. with conditions of MCDPS approval of the Preliminary Special Protection
Area Water Quality Plan '
(15) No' clearing, gradin g or recording of plats pnor to site plan enforcement agreement
- approval
(16)  Final approval of the number and location of dwel]mg units, parking, site circulation,
: sidewalks, and bikepaths will be determined at site plan
(17) Record plat to identify all homeowners association parcels and stormwater managernent
‘ parcels and any common ingress/egress easements
" (18) Provide a minimum number of forty-four (44) MPDU’s and one hundred and (127) TDR’s
' dependent upon condition number 16 above
19 A ]andscape and lighting plan must be submitted as part of the site plan application for
- review and approval by technical staff
(20)  Prior to recording of plat provide an affidavit to verify the availability of a TDR for each
existing and proposed dwelling unit shown on the approved preliminary plan. Include a
. note referencing recorded covenant regarding the TDR’s on record plat
(21)  This preliminary plan will remain valid for thirty-seven (37) months from the date of
mailing of the Planning Board opinion. Prior to this date, a final record plat must be V.
recorded for all property delineated on the approved prehmmary plan, or a request for an
extension must be filed
(22) The Adequate Public Facility (APF) review for the preliminary plan w1ll remain valid for
, sixty-one (61) months from the date of mailing of the P]anmng Board oplmon
(23) Other necessary easements



MEMORANDUM

TO: . Wynn Witthans, Site Plan Reviewer
B Development Review Division
VIA: Sue Edwards, I-270 Corridor Team Leadergua"
- Community-Based Planning Division
FROM: Nellie Shields Maskal, Comntunity Plann q
- Communrty -Based Plannlng Division -

SUBJECT: Gateway Commons (Srte Plan No. 8- -03023)

Relationehip to the Clarksbdrg Master Plan

Gateway Commons is located in the northern edge of the Transit Corridor District of the
1994 Clarksburg Master Plan Area. It directly adjorns the Clarksburg Historic District -
and is zoned R-200/TDR (7 units per acre) in accord with the Master Plan
recommendation. The Master Plan recommends that the Corridor Cities Transitway

bisect the subject property.

The Transit Corridor District includes: properties fronting MD 355 whrch have developed
over many decades in accord with traditional patterns found elsewhere in the “Up-
County,” single-family detached lots fronting the road. The most significant planning
challenge hereis to maintain and continue this residential character while addressrng
the need for increased traffic capacity along MD 355. :

~
A

The_Transrt Corridor also includes propertres traversed by the proposed transitway. The

~ planning challenge here is to introduce housing into a predominantly employment area.
The scale and intensity of residential uses must be compatible with neighboring
subdivisions along MD 355, yet densities must be supportive of transit.

A ‘mixed-use neighborhood is proposed at the northernmost transit stop (Shawnee
Lane) where there is a 45-acre vacant site. Gateway 270, an office park approved for
one million square feet, will be the major employment center. A mix of residential and
local retail uses is propoced at the transit stop itself. The Land Use Plan for the Transit

Corridor Drstnct is shown in Attachment 1.

MONTGOMERY COUNTY DEFARTMENT OF FARK AND PLANNING, 8787 GEORGIA AVENUE, SILVER SPRING, MARYLAND 20910 - y A )
WWWINNCPPC.org A ] :



The propesed Cl‘le plan for 292 Lnlts cemplies with the Mester Flan obJectlves as
follows . ,

. Co:ntinue the present residentizl character along MD 355. |

The proposed slte plan achieves 1his objective by locatlng single-family detached
units on small lots adjacent to larger lot, single-family residences. Due to the
sugnlflcant change in lot sizes, extensive landscaping should be provided in the
rear of the smaller lots in order to ‘provide compatibility with the ex1st|ng

residences.

‘. Balance the need for increased carrying capacity along portions of MD 355
"~ with the desnre toretain a reS|dent|al character along MD 355.

The Master Plan recognizes that MD 355 through this part of Clarksburg cannot
remain a two-lane roadway in the long term given its regional significance in the
northern part of the County. At the same time, widening of MD 355 to six lanés
would be in-direct conflict with the Plan cbjective to retain the road's present

reSIdentlaI character.

The Master Plan makes the following recommendations to achieve a balance
between the need for increased carrying capac:ty and the desnre to retain a
pleasant residential character .

1.  MD 355 should be reclassified from a major thoughfare to an arterial street
(maxnmum four lanes with a planted median).

2. An alternative ‘north-south  thoroughfare (Observation 'Drive) is
recommended to help accommodate anticipated traffic.

8.  MD 355 (Frederick Floed) should be renamed Old Frederick Road.

- The proposed site plan achieves thls by providing the Bypass through the subject
propenty. ' _ |

. Provide housing at desngnated areas along the transntway near 5|gmf|cant_'
employment uses. : |

-The proposed site plan cannot provide the Master Plan recommended density
(up to 7 units per acre) due to environmental requirements to satisfy the Forest
Conservation Law and to meet the Special Protection Areas guidelines This
plan represents an example of competing requnrements that result in less than
desirable density at a transit looation

° Establish strong pedestrian and bicycle Iinkages to the greenway.

-V The proposed site plan incorporates the Master Plan’s recommended bikeways
into - the cross sections of Strmgtown Road and Observatlon Drive. Both'

2 .



roadw'ays provide CCﬂl’lGC‘lIOnS to the Creenw.:y Park eystem and to. lranslt |

stations.

. lmpr‘ove east-west roadway connections.

- One of the transporation challenges  in-this area is how to improve east-
west access. While MD 355, Observation Drive,. and Midcounty Arterial (A-
305) will facilitate north/south movements through the area, east-west
access is more difficult to provide because of environmental constraints
(tributaries of Lmle Seneca Creek in partlcular) and existing development

patterns.
The proposed plan rmproves east-west connections by dedicating the

: nght -of-way for Stringtown Road.

. Encourage an lnterconnected street system as typlcally found in older
towns.: ‘

It is essential that the character of the rcadway network is supportrve of the

Master Plan’s vision for the Town Center. The guideline below will help
assure that streets and highways are built in a manner that is compatrble
with land use and urban design ObjeCthGS for the Town Center

Because the arterials of Stringtown Road and Clarksburg Fload serve as

entrance -to the Town Center, extensive landscaping, including medlans

bikeways, and bus transit access facilities, must be provided.

Staff also recommends a- 25-foot setback along Stringtown Road and 20
feet along Observation Drive to achieve this Master Plan objective. This
recommendation is based on the King Farm example and would achieve an
appropriate “gateway” transition from 1-270 into Clarksburg’s Town Center.

e  Diversity of Hou$ing Types

The Master Plan endorses a mix of unit types at the neighborhood level. It
avoids large concentrations of any single type of housing within each

neighborhood. The proposed site plan conforms to the recommended.

. range of units.

Conclusion

~ Staff recommends approval of the proposed site plan subject to the condmons
»mentroned above .

NSM:tv: G:AMaskalGreenway.doc

: Attachment -
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MONTGOMERY CoUNTY DEPARTMENT OF PARK & PLANNING

THE MARYLAND-NATIONAL CAPITAL .
PARK AND PLANNING COMMIESION

8787 Georgia Avenue

Silver Spnng, Mar) land 20910-3760 7

July 17, 2003

- MEMORANDUM
TO: Wynn Witthans ‘
Development Review Divi
VIA:. Ronald C. Welke, Supe
Transportation Planning
FROM: - KiH. Kim, Transportatlon Planner/{/{H{/
Transportation Plannlng

SUBJECT: Site Plan No. 8-03023
Gateway Commons
Clarksburg Policy Area

) This memorandum is Transportation Planning staff's review of the subject site plan.
The site is located on the west side of Frederick Road (MD 355) south of future Stringtown
Road in Clarksburg. The site has an approved preliminary plan for 292 residential dwelling

“units under the Development Approval Payment (DAP) procedure

RECOMMENDATIONS

Transportation Planning staff recommends the following condltlons as part of the

transportatlon requirements related to approval of thlS site plan
1. Limit the site plan to the following uses and densnty.

292 residential dwelling units

2. As a condition of site access, construct a deceleration/acceleration lane on MD 355 o
at its intersection with Woodport Road per Maryland State nghway Administration

(SHA) access permit requirements.

3. As a condition of site access, construCt the outside lanes of Stri‘nlgtOWn'ROad (A-
260) through the property as a two-lane arterial road including a five-foot sidewalk,

z



an eight-foot bike path, street trees, and grading for a future four-lane divided
~ roadway. - ‘

4, As -a condition of 'site access, construct the outside lanes of Observation Drive
(A-19) from Stringtown Road to MD 355 by-pass as a two-lane arterial road with a

future transitway in the median including a five-foot sidewalk; an- eight-foot bike
path, street trees, and grading for a future four-lane divided roadway.

5. For the first 200 building permits as a condition of site access, construct the outside
' lanes of MD 355 by-pass through the property as a two-lane arterial road including a
five-foot sidewalk, an eight-foot bike path street trees and grading for a future four-

lane divided roadway.

6a. Prior to issuance of the 201% building permit, but not later than eighteen (18)
‘ months after approval of the Preliminary Plan, obtain two (2) appraisals of the fair
market value of the right-of-way for the by-pass right-of-way and make a cash offer
- to the owners of this right-of-way up to 110 percent of the highest appralsed value

via certified letter.- S

6b. Ifthe offer is not accepted by the owner(s), or no response is received, the County
shall act to acquire the nght-of-way The applicant shall be responsible to reimburse
the County a maximum price, and to construct a half-section of the roadway in -
* accordance with County standards at their sole cost and expense

. 6¢c. Inthe event neither the applicant nor the County acquires the right-of-way within
three years of preliminary plan approval of Gateway Commons, the applicant shall
be free to proceed with full build-out of Gateway Commons and be issued all
remaining bundmg permlts without obtaining the nght—of—way or constructing the by- .

pass.

7. As a condition of site access, construct Woodport Road from Public Road “B"to MD
355 as a tertlary residential street. ' ' |

DISCUSSION

Local Area Trensportahon Review (LATR) and Policy Area Transportation Revnew (PATR)

' The Adequate Pubhc Facmtles test for the LATR and PATR of the subject snte was
adequately addressed at the time of preliminary plan review using the DAP procedure.

Site Access and Circulation

Two access points to the site from MD 355 (one from the extension of MD 355 by-
pass and the other from Woodport Road) and one access point from Gateway Center Drive
are proposed. As déscribed in Recommendations 2 through 7 above, the applicant must
construct Stringtown Road (A-260), Observation Drive (A-19), MD 355 by-pass, and



Woodport Road as their access points in order to provide cafe and efficient access for the
site. o ' ' N

Staff recommends that the applicant make every effort to construct the MD 355 by—
pass as described earlier in this memorandum. SHA has reviewed the MD 355 by-pass

and the roundabout-alternative developed by the applicant’s engineer and found that a
srngle -lane roundabout using the geometric layout shown on the roundabout alternative
- would operate acceptably through or near the design year. Access to the first 200 dwelling

units can be adequately served without connecting the MD 355 by-pass to existing MD
355. The applicant must construct the MD 355 by-pass to existing MD 355 beyond the

initial 200 dwelling units if the right-of-way is available within three years. Staff supports a
proposal submitted by the applicant regarding obtaining the right-of-way as described in
the attached letter from Barbara Sears to Gayle Libby Curtiss.

- The typical section of Stringtown Road from Observation Drive to MD 355 and an
- acceleration lane on MD 355 southbound from Stringtown Road are shown on the site plan
in accordance with the Department of Public Works and Transportation’s Stringtown CIP
project. Staff does not believe that the eastbound right-turn lane on Stringtown Road or
the acceleration lane will be needed once the “by-pass” connecting MD 355 to Stringtown
Road via Observation Drive is constructed. A concept plan for a roundabout at the
intersection of MD 355 and the “by-pass” has been prepared by the developer and
reviewed and agreed to by SHA. As noted in the site plan, the cross section of Stringtown
Road and an acceleration lane on MD 355 will be revrewed at the Mandatory Referral for
the Stringtown Road CIP prOJect this Fall.

The site plan includes Observation Drive (A-19) as a continuous roadway with the
MD 355 by-pass as a T-intersection rather than the MD 355 by-pass as a continuous
roadway with A-19 tied into MD 355 as recommended in the Clarksburg Master Plan.
Staff finds that treatment of A-19 as a major through roadway satisfies the intent of the
Clarksburg Master Plan since A-19 is projected to carry a higher traffic volume than MD
355 by-pass and a transitway is recommended in the median of A-19 '

The site access points as recommended in this memorandum and mternal‘
pedestrian/bicycle circulation system shown on the site plan are adequate.

KKt
Attachment

mmo to witthans re gateway commons.doc
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LINO\VESANDBLOCHERLLP | ' 1010w;mAv;nbe,ienmnm‘

Siver Epring, MD 22210-5500
30158 £380

ATTORNEYS AT LAW - . Fex 301459044 ‘
Websitzmw.l‘nowes-lmcm

M3y 23,2002 i HE Barbara A Sears
i\ MaY 2 4 000 iR 301.650.7057 .
I l\ \t : HERE bas@linowes-law.com -
phed w T
: ! ' . ! e ur-"a-”j."-'::f:f :‘7 St
Gayle Libby Curtiss, Esquire

- Chief, Property Acquisition ] -
Department of Public Works and Transportation |

101 Monroe Street, 6th Floor.
Rockville, Maryland 20850

- Re: IGateway Commons,-C]arksburg, Mar_yland; Preliminary Plan No. 1702048- ‘

Dear Gayle:

Our firm represents U.S. Home Corporation (*“U.S. Home™), applicant for approval of the
above Preliminary Plan of Subdivision for Gateway Comumons in Clarksburg, Maryland. The
proposed community consists of approximately 300 dwelling units in the R200/TDR Zone and
is consistent with the recommendations of the approved and adopted Clarksburg and Vicinity
Master Plan (“Clarksburg Master Plan™). The subject Property contains approximately 45,7
acres and is located generally at the southwest comer of Frederick Road (MD 355) and the

proposed extension of Stringtown Road (A-260) (“Property™). The Property borders on oris =

* traversed by three (3) master planned arterials which are critical to the Clarksburg Road

network. These arterials include the proposed extension of Observation Drive, MD 355

: alternate or by-pass (“By-Pass™), and a major portion of the right-of-way for Stringtown Road
Extended between Frederick Road and Gateway Center Drive. Stringtown Road (A-260) is

master planned as a 120-foot right-of-way; Observation Drive (A-19) as a 150-foot right-of-

way, including a transitway; and the By-Pass (A-251) as a 120-foot ri ght-of-way. Ofthe45.7 -

acres of land comprising the Property, approximately 10.5 acres are needed for the rights-of-
way of these planned arterial roadways. -

As part of the Preliminary Plan review, U.S. Home representatives have had preliminary ,
conversations with Park and Planping Staff (“Staff”) regarding transportation improvements for
the proposed development. Staff requested that U.S. Home pursue acquisition of the off-site -
right-of-way necessary to construct a half section of the By-Pass from MD 355 to Observation

- Drive (A-251), This area is shown on Attachment 1.

Staff has further proposed that as a condition of Prejiminary Plan approval, U.S. Home agree to’

the following:

1. Building permits shall be issued for construction of the first 200 units in Gatt:way‘ |
Commons prior to acquisition or construction of MD 355 Relocated.

Z3)



o,LINOWES ANDBLOCHER u»
Gayle Libby Curtiss

May 23, 2002
Page2 =

2. Prior to issuance of the 201" building permit, but not Jater than eighteen (18) months
after approval of the Preliminary Plan, U.S. Home shall obtain two (2) appraisals of the
fair market value of the right-of-way for the Ry-Pass (“ROW™) and make a cash offer to
the owners of this ROW of up to 110 percent of highest appraised value via certified

letter.

3. Ifthe offer is not accepted by the owner(s), or no response received, the County shall
~ act to acquire the ROW. U.S. Home shall be responsible to reimburse the County a
maximum of 110 percent of the appraised value of the ROW depending on the actual
purchase price, and to construct a half-section of the roadway in accordance with
County standards at U.S. Home’s sole cost and expense. : ’

4. In the event neither U.S. Home or the County acquires the ROW within 3 years of
preliminary plan approval of Gateway Commons, U.S. Home shall be free to proceed |
with full build-out of Gateway Commons and be issued all remaining building permits
without obtaining the ROW or constructing the By-Pass. o

Since this proposal involves possible action by the County to acquire the ROW, Siaff has
suggested U.S. Home advise you of the proposal and obtain the County’s consent as part of the
Preliminary Plan review. It is hoped that the enclosed information adequately explains the
preposed concept sufficient for your review.  Please feel free to contact the undersigned or Ron
-Welke of the Transportation Staff if you have any questions. o .

Thank you for your attention to this matter.

Sincerely,

e €G- ME-Ron-Welke-(w/-enclosure)
M. Jeff Riese (w/ enclosure)
Mr. Phil Barber
Mr. Moe Jaymand
Mr. David Little
Mr. Kevin Foster
Ms. Nancy Randall

IMANAGE:292320 v.}- 02020.0002 Corr. 05223/02 02:1lpm
Orig: 5723/023,13:22 PM  Ed: 523002
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ATTACHMENT E

(Letter from CTCAC dated November 19, 2006 and list of
Questions and Issues dated November 17, 2006)



Clarksburg Town Center Advisory Committee
PO Box 934
Clarksburg, MD 20871

November 19, 2006

Rose Krasnow, Chief, Development Review
Faroll Hamer, Acting Director

M-NCPPC

8787 Georgia Avenue

Silver Spring, MD 20910

Dear Rose and Faroll:

As a follow-up to our November 6% meeting with you, I wanted to document some of the serious concerns we
raised pertaining to Gateway Commons. As we discussed, ther¢ are numerous conditions and legal
requirements under the Preliminary Plan, Site Plan, Site Plan Enforcement Agreement and applicable County
Code which have either not been met or are currently in question.

The applicant’s failure to meet specific conditions of approval as set forth under the Preliminary Plan, and
other legal requirements associated with site plan submission, plat recordation, etc. undermines the validity not
only of the Site Plan scheduled to be brought before the Board for amendment, but also the underlying

Preliminary Plan. Our specific issues, questions and requests for additional information to complete our
investigation are outlined in the matrix attached*.

At the risk of detracting from the importance of all the issues detailed in the attachment, I want to emphasize
here that the Board failed to include in its resolution of approval “all necessary findings of fact and
conclusions of law” (Sec 59-D-3.4(b) (1)) that warrant Site Plan approval. In short, the current resolution of
approval of the Site Plan is legally deficient on its face, whatever the merit of the Site Plan itself. But this was
not a mere paperwork etror. Our examination of the record and the submitted plan documents reveals that
there is no way the Board could have justified making the required findings, and neither the applicant nor the
Staff attempted to do so when the Site Plan was brought before the Board for approval. Accordingly, the
Board should not and cannot now approve an amendment to a legally flawed Plan, unless satisfied that the
amendment cures those flaws. Our examination of the original plan documents submitted to the Board makes
clear that their myriad problems have not been rectified with the proposed amendment. Just one example,
discussed below, should suffice to make clear that all of the problems CTCAC has raised warrant full and
complete investigation and resolution. ‘

Gateway Commons is in the R200/TDR-7 zone. As such, both the Preliminary Plan and Site Plan with
associated development standards should have been determined in accordance with the numerous purposes and
provisions established for the PD zone (Sec 59-C-1.394 (b)). However, neither the Preliminary Plan Opinion
nor the Site Plan Opinion contains any discussion, let alone determination, of conformance with the PD zone
purposes or provisions. In fact, it is evident upon review of the unit types, location and configuration depicted
in the Site Plan, measured against the Purpose clause of the PD zone (Sec. 59-C-7.11), that it would not be
possible for the Board to supply the missing finding of conformancs today, with or without the amendment.
Specifically, the complaints of CTCAC and other Clarksburg residents already presented effectively
enumerate the ways in which the proposed development, evaluated under the PD purposes (quoted below), will
not adequately serve the community:



- The proposed development does not implement the master plan “...to a degree more
closely compatible” with the master plan “than may be possible under other zoning
categories.” '

- The proposed development does not provide “...a maximum of social and community
interaction and activity among those who live and work within an area.”

- = The proposed development does nof have “...a distinctive visual character and identity.”

- The proposed development does rot “...provide for open space not only for use as setbacks
and yards surrounding structures and related walkways, but also conveniently located with
respect to points of residential and commercial concentration so as to function for the
general benefit of the community and public at large as places for relaxation, recreation and
social activity;...”

- The proposed development does not provide open space “...so situated as part of the plan
and design...to achieve the physical and aesthetic integration of the uses and activities
within each development.”

- The proposed development does not provide “...comprehensive, pedestrian circulation
networks, separated from vehicular roadways, which constitute a system of linkages among
residential areas, open spaces, recreational areas, commercial and employment areas and
public facilities...” ’

- The proposed development does not result in “compatibility and coordination” of the
“development with existing and proposed surrounding land uses.”

While I could add page-upon-page of detailed discussion of the defects in the Plan for each

of the above deficiencies, my purpose here is only to summarize. And, sadly, the above list is itself
not complete. ‘

Had the Site Plan conformed to the purposes and provisions of the PD zone, the proposed development would
demonstrate clear benefits to the community, in keeping with the aesthetic and functional goals of the zone.
Instead, any fair and objective assessment of the Plan reveals the glaringly obvious fact that the applicant
availed itself of the density benefits associated with the PD zone without regard for delivery of the intended
community benefits associated with the zone. We are aggrieved by what the applicant is attempting to impose
upon the community and we look to the Board for relief.

The Board is not estopped from correcting errors in its approval process — particularly when no development
has yet occurred. Not only is it within the Board’s authority, but it is truly the Board’s obligation to correct
rather than ratify legally erroneous approvals which, if perpetuated, will result in development detrimental to
the Clarksburg community at large. We maintain not only that the Site Plan amendment cannot be approved,
but also that the Site Plan itself, for the reasons outlined above and also as contained in the attached matrix,
must be brought back before the Board for a top-to-bottom review and compliance hearing. We respectfully
request the staff’s assistance in facilitating this request.

Sincerely,

Amy Presley, President
CTCAC

*Please note that the attached issues matrix is an interim draft. We are in the process of editing, and
potentially expanding, the document. Once we have received the requested information and completed our
investigation of issues, we will finalize and re-submit the document for inclusion in the record.



g

(.‘:ﬁ. ¥

D

Gateway Commons — Issues and Questions Matrix

Updated: 11-19-06

)

Documents of Record & Details’ Issues & Questions
Code References
Preliminary Plan 1-02048 Conditions: ¥

»  Planning Board Hearing:
7/18/02 — Approved with
Conditions

o Opinion Mailed: 8/13/02

(2) 2. ... “The applicant is satisfying policy
area review by paying the DAP under the
FY 02 Annual Growth Policy staging
ceiling capacity.

(2) b. “A traffic study (to analyze the traffic
impact at nearby intersections is required™..)

(5) “For the first 200 building permits as a

| condition of site access, construct the

outside lanes of MD 355 by-pass through
the property as a two-lane arterial road
including a five foot sidewalk, an eight foot
bike path, street trees, and grading for a
future four-lane divided roadway.”

(6) “Prior to issuance of the 201" building
permit, but not later than eighteen (18)
months after approval of the Preliminary
Plan, obtain two (2) appraisals of the fair

Pass (“ROW”") and make a cash offer to the

the highest appraised value (“maximum
cost™) via certified letter,”

(R) “At the time of site plan address issues
of transition and compatibility of height of -
units along Stringtown Road with existing
and proposed development to create the
“gateway” to the Town Center. Maintain
25-foot building setbacks along Stringtown
Road and 20 feet along Observation Drive
to achieve an appropriate “gateway”
transition from I-270 into Clarksburg’s
Town Center. - ... to better implement street
oriented development as per Master Plan
recommendations.”

W

(12) “Access and improvements as required
to be approved by MCDPWT prior to
recordation of plat(s).”

(16) “Final approval of the number and
location of dwelling units, parking, site
circulation, sidewalks, and bikepaths will be
determined at site plan.”

market value of the right-of-way for the By-

owners of this ROW of up to 110 percent of |

Did this occur? We would like to see the
records of the DAP payment and the traffic
impact study. ’

To the best of our knowledge, this condition
has not been met. We are awaiting staff
confirmation (as requested during our
meeting of November 6™).

To fulfill condition #6, by the required date
of (18) months after approval of the
Preliminary Plan (February 13, 2004), the
two appraisals and cash offer, via certified
mail, had to have been made.

- Ifthe letters were not sent to the
owners of the property by this date,
then the applicant did not comply
with Condition #6.

- Ifthe applicant did not notify the
County of a negative response from
the owners of the property, then the
applicant did not comply with
Condition #6.

Condition #8 requited compatibility of
heights to.be addressed at Site Plan. Beyond
the underlying code requirement (Sec. 39-D-
3.23(a)) for notation on the Site Plan of
development standards including “height”

- (reference definition — Sec. 59-A-2.1:

“Height - ...the vertical distance

measured. ..”), the Preliminary Plan added a
condition mandating that heights be
addressed at Site Plan — in essence,
confirming the sensitivity of heights in the
area and providing a double assurance that
heights would indeed be addressed at that

*| fime. Yet, the applicant did not include

heights on the Signature Site Plan (see notes
under “Site Plan™), thereby failing to meet
this condition. )

We question whether Condition #12 was met
“prior to recordation of plat(s).” We are
awaiting requested copies of MCDPWT
approvals to verify the timing relative to plat
recordation, -

Applicant proposed a unit mix including 10%
Single Family Detached units, There was no
finding made by the Board, and no waiver (of
the 15% SFD requirement [add citation]) -

_issued (as would be required in accordance

with Sec. 59-C-1.395) at the fime. (See




(20) “Prior to recording of plat provide an
affidavit to verify the availability of a TDR
for each existing and proposed dwelling
unit shown on the approved preliminary
plan. Include a note referencing recorded
covenant regarding the TDR’s on record
plat.”

(21) “This preliminary plan will remain
valid for thirty-seven (37) months from the
date of mailing of the Planning Board
opinion. Prior to this date, a final record
plat must be recorded for all property
delineated on the approved preliminary
plan, or a request for an extension must be

filed.”

comments under “Site Plan Signature Set”
below in this matrix.)

We have asked for a copy of the affidavit and
confirmation by staff of appropriate notation
on the plat records “referencing recorded
covenant regarding TDRs,” as well as
confirmation of the applicant’s compliance
with the timing aspect of this condition.

We are still attempting to determine whether
the applicant is in compliance with Condition
#21. We have seen no unambiguous
documentation that final record plats were
appropriately recorded for all the property by
9/13/05 (the original expiration date) and we
question recordation of plats after that date
butt prior to 9/13/06 (the extended validity
period of the amended Preliminary Plan).

We arc awaiting information from staff (as
requested on November 6"), including copies
of the request for Preliminary Plan
Amendment and all associated
documentation, as well as supplemental
record plat information to complete our
assessment.

Site Plan Opinion
¢ Planning Board
Hearing: 7/24/03;

Approved with
conditions

e  Opinion Mailed:
11/18/03

Site Plan Signature Set

e  Planning Board
Approval: 8/10/04

5. Signature Set Documentation

d. “Submit a Site Plan Enforcement
Agreement, Development Review
Program and Homeowner
Association Documents for review
and approval prior to release of
the signature set...”

6. Waivers

“The Applicant requires the following

waivers with this project:

a. Percentage of single family
detached from 15% to 9.2% as
approved with the Preliminary
Plan.

b. Maximum number of allowed
multifamily as approved with the
Preliminary Plan.

The Site Plan Enforcement Agreement
was signed by Richard Hawthorne on
August 31, 2004 -- gfter the date of
“approval” of the Signature Set. We do
not regard as valid an approval that is
granted in the absence of compliance
with a condition established as a
prerequisite for approval.

Requirements under Sec. 59-C-1.395
make necessary waivers for single
family minimum unit % reduction or
multifamily unit % increase. As
described in “Footnote 17 of the section,
there must be a “finding” by the
Planning Board that the proposed
development is “more desirable for
environmental reasons” or is “more
compatible with adjacent development”
than that which would result from
adherence to development standards
under the zone.

There is nothing in the Preliminary Plan
Opinion that constitutes the finding
necessary for approval of change in unit
mix %. In fact, condition #16 states that
the final number of dwelling units will
be determined at Site Plan. Further,
Wynn Witthans’ staff memo of July 16,
2003 (made a part of the record of the
Site Plan Opinion) states that the
applicant requires a waiver of the % of
single family detached from 15% to
9.2% “as approved with the Preliminary
Plan.” Not only does the Site Plan staff




report not purport to constitute an actual
waiver, but the referenced Preliminary
Plan specifically includes Condition
#16... making the 10 % as listed in the
data table only tentatively approved (i.e.
to be finally determined at Site Plan).
The Site Plan Opinion does not contain
any finding justifying a waiver of
requirements. ..it merely reiterates that
the applicant requires a waiver,

Additionally, the Site Plan submitted by
the applicant and subsequently approved
by the Board did not contain the
development standards (specifically
“height”), as required under Sec. 59-D-
3.23(a) (See “Preliminary Plan”
Condition #8 notes above).

Note: Failure of Staff and the Board to notice
such an omission does not relieve the
applicant of its obligation under law relative
to site plan submission adequacy. The Board
is not estopped from insisting upon complete
and correct plans now.

To complete its assessment, CTCAC
needs answers to the following
questions:

- What exactly IS a “One over
One?” (i.e. is it two over one,
split as 1-1/2 over 1-1/27 How
many actual floors? Single
family attached? Multifamily?)
And, in which type of dwelling
category in the Zoning
Ordinance is it intended to be?
(single family attached or
multifamily?)

- SP Opinion is entirely vague as
to the type of dwelling units
that the 84 “attached” units
comprise, Please provide
whatever justification exists in
the record to properly classify
these as either single family
attached or multifamily.

- Where is the exclusive use area
(exclusive use for each owner)
abutting each unit as required
under Sec. 59A-2.1, if classified
as single family attached?

- Where are drawings of green
area allocation? (Applicant
claims 58.4% of gross site area.
Sec. 59-C-1.395 specifically
excludes certain areas from this
calculation.)

Site Plan Enforcement
Agreement

We are currently reviewing the
requirements under the SPEA.




&

Plat Records

QOur initial concerns pertain to timing and
completeness of submission, processing,
approval and recordation of plats
showing block and lot designations for
units depicted on the site plan.
Additional concerns pertain to whether
the requisite condominium regime plats
have been created and recorded, and the
appropriateness of that form of plat
recordation for non-multifamily units.

| We are awaiting information requested

during our November 6" meeting to
complete our investigation.




ATTACHMENT F

ANALYSIS: Conformance to Development Standards

PROJECT DATA TABLE

R-200/TDR 7 - utilizing PD Standards per Section 59-C-1.394(b) and as determined at Site Plan

approval.

R-200/TDR-7 Development Standards

Zoning Ordinance

Permitted/Required Approved with | Proposed Change
Development Site Plan with Site
Standards 8200030230 Plan
Amendment
82003023A
Gross Site Area 45.2463 45.2463 No Change
(ac):
Less dedication of 10.700 10.700 No Change
Roads with 100’ or '
greater right-of-way
Less Floodplain 0.00 0.00 No Change
Net Site Area: 34.5463 34.5463 No Change
Density
Tabulations:
Max. Density with 295 dwelling units 295 dwelling | 294 dwelling | (1 dwelling
MPDU density (8.54 du/ac x 34.5147 units units unit)
bonus: ac.) (8.54 dw/ac x (8.54 du/ac x
34.5147 ac.) 34.5147 ac.)

Proposed Units
One-family detached Not specified 27 27 No change
One-family attached Not specified
(townhouses)
One-family attached Not specified
(2 over 2)
Multiple-family Not specified 88 88 No change
Total number of 295 dwelling units 292 dwelling 286 dwelling | (6 dwelling |
units ‘ units units units)
MPDU Calculations 45 44 43 (1 MPDU)

(295 x 15%, includes (292 x 15%, (286 x 15%,

22% density bonus) includes 22% | includes 22%




density bonus) density
bonus)
TDR Calculations
Base Density 69 68 69 +1 unit
TDR Density 128 128 128 No change
¥ Multi-family units 44 44 44 No change
MPDUs 45 44 43 (1 MPDU)
Bonus Market Rate 8 8 8 No change
Unit
Total 295 292 291 (1 unit)
Unit Breakdown:
(From Master
Plan)
One-family detached 15% Min. 9.2% 9.4% +0.2%
44 units 27 units (waiver 27 units No change
approved with in# of
Preliminary Plan units
120020480)
One-family attached Not Specified 62% 59.8% (2.2%)
177 units 171 units No change
in# of
units
Multiple-family 35% Max. 30% 30.8% +0.8%
102 88 units 88 units No change
in # of
units
Building Setbacks:
Front yard setback
from public streets
(ft.):
Stringtown Road 25 25 25 No change
Observation Drive 20 20 20 No change
and Roberts Tavern ‘
Drive
Woodport Road, 15 15 15 No change
Latrobe Lane and
MD 355
Side yard setbacks
(ft.):
Townhouse (one- Not Specified Not Specified 5 from Building
family attached) building envelope
) envelope

established




One over One (one- Not Specified Not Specified 5 from Building
family attached) building envelope
envelope established
One-family detached Not Specified Not Specified 3 Setback
established
Two over two multi- Not Specified Not Specified | 4 feet forend | Building
family units envelope
O between | established
buildings
Rear yard setbacks
(ft.):
Townhouse (one- Not Specified Not Specified 4 from Building
family attached) building envelope
envelope established
One over One (one- Not Specified Not Specified -7 from Building
family attached) building envelope
envelope established
One-family detached Not Specified Not Specified 20 Setback
established
Two over two multi- Not Specified Not Specified 11 from Building
family building envelope
envelope established
Setbacks for
accessory buildings
for the one-family
detached units (ft.):
From public street Not Specified Not Specified 20 Setback
| right-of-way established
From rear lot line Not Specified Not Specified 2 Setback
established
From side lot line Not Specified Not Specified 2 Setback
established
Max. Building
Height (ft.):
Townhouse (one- Not Specified Not Specified 35 Height
family attached) Established
One over One (one- Not Specified Not Specified 35 Height
family attached) Established
One-family detached Not Specified Not Specified 35 Height
) Established
Two over two multi- Not Specified - Not Specified 45 Height
family Established
Accessory building Not Specified Not Specified 25 Height




Established

for the one-family
detached units
Min. Green Area 40% of Gross Site 58.4% of Gross 67.3% of +8.9% of
(%o/st.): Area (788,371 sf) Site Area . Gross Site Gross Site
(1,150,761 sf) Area Area
_ (1,326,173 (175,412
sf) sf)
Min. Internal 5% Based on 87,210 | 11.6% Based on | 11.6% Based | No Change
Landscaping (% of sf of parking area 87,210 sf of on 87,210 sf
parking areas) (4,361 sf.) parking area of parking
(10,129 sf) area (10,129
sf.)
Parking
Requirement:
Townhouse (one- 93x2=186 91x2=182 91x2=182 | (4 spaces)
family attached)
2 spaces/du :
One over One (one- 84x2=162 84x2=162 ‘84 x2 =162 | No Change
family attached)
2 spaces/du
One-family detached 27x2=54 27x2=54 27x2=>54 | No Change
2 spaces/du
Two over two multi- 44x1.5=66 44 x 1.5=66 44 x 1.5=66 | No Change
family 44x2 =288 44 x2=288 44 x2 =288
1 BR @ 1.5 sp/du
2 BR @ 2 sp/du
Total Parking 634 634 599 (35 spaces)
Required:
Total Parking 644 644 609 (35 spaces)
Provided:
On -site
Impervious Area
(sf.):
Buildings Not Specified 190,993 227,211 +36,218
Parking and Roads Not Specified 307,143 355,627 +48.,484
Driveways Not Specified 45,423 61,916 +16,493
Sidewalks Not Specified 87.624 125,328 37.704
Total On-site 631,183 770,082 +138,899
Impervious (32% of Gross (39.1% of (7.1% of
Tract Area) Gross Tract | Gross Tract
' Area) Area)




ATTACHMENT G

(Letter from the Applicant dated November 17, 2006)



LINOWES
AND I BLOCHER LLP

ATTORNEYS AT LAW

November 17, 2006 Barbara A. Sears
301.961.5157
bsears@linowes-law.com

Mr. Royce Hanson, Chairman - VIA ELECTRONIC MAIL AND
and Members of the BY OVERNIGHT DELIVERY
Montgomery County Planning Board ‘

8787 Georgia Avenue

Silver Spring, MD 20910-3760

Re:  Gateway Commons; Site Plan Amendment No. 82003023A (“Site Plan Amendment™)
Dear Chairman Hanson and Members of the Board:

On behalf of our client, Gateway Commons, L.L.C. (“Gateway Commons™), the purpose of this
letter is to strongly object to the deferral of the Board’s consideration of the above Site Plan
Amendment from its current scheduled Board date of November 30, 2006. Staff has just
contacted the undersigned to state that, in response to a verbal request of CTCAC, this long-
promised date will be moved to December 14, 2006. After a four-month delay during which
Gateway Commons has been promised date after date, this continued delay is unacceptable.

This request for Site Plan Amendment approval was filed on March 31, 2006 after numerous
discussions with Staff. Gateway Commons’ sole basis for seeking this Site Plan Amendment
was and remains to address comments of the fire marshal received after the Site Plan was
approved and minor footprint and grading adjustments.

The Site Plan Amendment was presented to the Planning Board for approval on July 20, 2006,
as a limited amendment, but deferred in order to address certain limited issues raised by the
Board. Gateway Commons had hoped that the amendment would be returned to the Planning
Board on September 7, 2006, immediately after the Board’s summer recess. Gateway
Commons feels that it has made every effort to respond appropriately to the limited issues
raised by the Planning Board on July 20, 2006, in view of the circumstances applicable to the
plan, and the Site Plan Amendment should be scheduled before the Board for action on
November 30, 2006. Gateway Commons has had numerous meetings and discussions with
staff, and has diligently pressed to be returned to the Planning Board. Finally, on October 24, -
2006, the Planning Director set November 30, 2006 for the Site Plan Amendment hearing,

L&B 698280v1/02020.0002
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LINOWES
ANDIBLOCHER LLP

ATTORNEYS AT LAW

Mr. Royce Hanson and

Members of the

Montgomery County Planning Board
November 17, 2006
Page 2

which date was continuously confirmed with Staff by Gateway Commons (including as
recently as yesterday). Howevet, as noted above, at approximately 3:00 p.m. today, Gateway
Commons was contacted by Staff to advise of the verbal request of CTCAC to have certain
questions answered. CTCAC has had four months from the last hearing to develop its case and
may seek to assert its points at the November 30, 2006 hearing. Further delay is unacceptable
and will cause further damage to Gateway Commons. The Amendment must be retained on the
November 30, 2006 agenda for a hearing and vote without further delay. )

* As stated at the July 20, 2006 hearing, Gateway Commons has fully platted and graded the site,
constructed all roadways and parking areas, and installed all utilities, including all storm water
management facilities, the cost of which exceeds $17 million. Further, Gateway Commons
incurs more than $10,000 every day in carrying costs associated with the property. Each day
the Planning Board’s action is delayed on this matter results in Gateway Commons incurring
substantial damages. Indeed, in the four months since the Site Plan Amendment was presented
to the Board, Gateway Commons has incurred more than $1,200,000 in carrying costs. Finally,
the extensive delays have exposed Gateway Commons to numerous additional actual and
potential liabilities. Gateway Commons has been promised numerous dates for hearing on the
Planning Board’s agenda by Staff, but these dates have continuously been delayed. It is now
nearly four months since the Planning Board last considered this matter with what we believe
to have been the intent to obtain certain limited information and return the Site Plan
Amendment to the Board as soon as possible. It is time this matter be brought back to the
Board and that time should be, as scheduled, on November 30, 2006.

Therefore, we respectfully request that the Planning Board maintain the November 30™ date
and not allow any further delays in this matter. Please make this letter a part of the Record in
the Site Plan Amendment. Thank you for your consideration of this request.

Very truly yours,

LLE

L&B 698280v1/02020.0002
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November 17, 2006
Page 3

ce: Ms. Faroll Hamer
Ms. Rose Krasnow
Mr. Robert Kronenberg
David Lieb, Esquire
Jim Bavouset, Esq.
Mr. Bob Jacoby
Mr. Marty Collier
Erin E. Girard, Esq.
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ATTACHMENT H

(Agenéy Comments)



' I - MONTGOMERY COUNTY PLANNING DEPARTMENT
THE-MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

 MEMORANDUM | - " November 20, 2006
TO: | Robert Kronenberg, Slte Plan Revuew, Development Rewew Dwnsnon Department
' of Planmng

Faroll Hamer, Director, Department of Planning
Rose Krasnow, Chief, Development Revuew Division, Department of Planning

FROM: .  Doug Powell, Plan Review Coordmator, Park Plannmg and Resource Analysls Unit,
Department of Parks

' Brenda Iraola, Landscape Architect, Park Development DIVISIOn Department of
Parks :

SUBJECT: Gateway Commons I'Dowden’s Ordinary Historic Park

RECOMMENDATION

Department of Parks staff recommends reaffirmation and approval of the parkland Conditions of Approval
as set forth in the Planning Board Opinion for Site Plan 8-03023 dated November 18, 2003, Staff further -
recommends approval of the details regarding the design and layout for the park as currently proposed by
* the Applicant and as set forth in the Memorandum from Brenda Iraola to Robert Kronenberg dated July
10,2006 (attached hereto) :

BACKGROUND

The Gateway Commons Plan was first presented for Development Review in 2001 as a Pre-Preliminary -
Plan referred to as Clarksburg Investment Associates Property (7-02009). At that time staff requested
that the historic Dowden’s Ordinary site be preserved and sufficient surrounding land be dedicated to fuily
protect the tavern and buried archaeological resources. The Applicant worked with staff to determine the
areas most important for preservation and agreed to convey the necessary land to M-NCPPC for
parkland. This land, consisting of approximately 2.84 acres, was designated in the Preliminary Plan
Condltlons for dedication. _ :

Numerous subsequent discussions were held with the Applicant to determine the best way to preserve
and display the historic site and archaeological resources in a safe and user-friendly manner. These
discussions resulted in the Conditions that became a part of the approval of the Applicant’s Site Plan in
2003. Park staff has since worked closely with the developer on the park design and is satisfied that all

park and historic preservatlon issues have been adequately addressed as set forth in detail in the above
referenced July 10™ Memorandum.

HISTORY OF DOWDEN'S ORDINARY

. Dowden’s Ordinary includes the archaeological rémains of a rural tavern (Not much is known about 18"
- century rural taverns.). The tavern was the site of one of British General Edward Braddock’s overnight

-
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encampments (April 15" & 16, 1755) along what has become known as “The Braddock’s Road”.
Braddock's expedition was the first British retaliation against France's occupation of the Ohio Valley. It
ended ignominiously in his death and defeat.

Owner and namesake, Michael Dowden, was, later, the primary catalyst for the Repudiation Act of 1765,
in which our local judges were the first in the State to repudiate the Stamp Act. The area’s political wing
of the “Sons of Liberty” met there during the Revolutionary War to plot against the British, and numerous
American presidents were overnight visitors and dinner guests. It was also the subject of an early 19"
century drawing by Benjamin Latrobe. The Daughters of the American Revolution considered it so
important that it was the site of their first historical marker erected in the County (1915). Collectively,
Dowden’s Ordinary is one of the most significant historical and archaeological sites, and the leading 18"
century one, in the County!

Interpreting Dowden’s Ordinary is an opportunity to place Montgomery County into the context of one of
the most important events in our local and State colonial history, which also links us to the national and
international stage of 18" century culture and politics. The end of this war and the imposition of its
subsequent taxes were the “making of our revolution®, showing our soldiers as the equal of any in
Europe and providing a cadre of officers to lead them. With General Braddock were: future British
General Thomas Gage, plus, future American Generals: George Washington, Horatio Gates, Charles
Lee, Daniel Morgan and Wagoner Daniel Boone.

As the only known site related to the French and Indian War in Montgomery County, Clarksburg has a
great opportunity to become a focal point for the interpretation of this War. What began as the first British
expedition to try to oust the French from the Ohio Valley, ended as a global war for empire, the first really
world war. This was the only war that started in this country and spread to Europe, where it was known as
the Seven Years War. It ended with the French losing Canada and the Indians loosing their balancing
power between the two countries.

The historical and archaeological importance of Dowden’s Ordinary makes it truely eligible for The
National Register of Historic Places!

PROPOSED PARK

The primary purpose of this park is to preserve and interpret historic and archaeological resources. The
proposed plan for the park provides a ghost structure, other interpretive features, educational signage, as
well as preserves the visible historic fabric of the site. This will enable the visitor to understand,
appreciate, and emotionally connect with its rich history. The park is therefore intended to be primarily
passive in nature. It is important, however, to make the park comfortable and user friendly to a diversity
of users to encourage visitation to this historic site. The design includes the following elements:

a. An historic "ghost" structure of Dowden's Ordinary is the focal point of the site. It includes a stone seat
wall base around the entire structure and a steel frame, three dimensional structure with two chimneys
and dormer window/porch front architecture that outlines the shape and appearance of the original
Dowden's Ordinary structure. lItis located in a central portion of the site, prominently visible from off the
park site, but relocated from the original structure |ocatnon to preserve archaeological resources. The
ghost structure will give a visual rendition of a typical 18™ century tavern and will include lighting, seating,

interpretive signage, a historic-period garden and paving for the visitor to experience the tavern’s history
and use.

b. The known archaeological remains of the original Dowden's Ordinary site will be surrounded by a low
bollard/chain iron fence, and an interpretive sign will be included at this location. Archaeological studies
began on the site with a Public Dig Day in honor of the 250" anniversary of Braddock's march in April of
2004. When the area around the tavern became an active road construction site, the archaeologists were
asked to discontinue excavations until construction activities were finished. Such is the present status of
the unfinished excavations on the site. Due to limited staff resources, the archaeological investigation of



this site and the park property will occur over the long term, probably through a number of small projects.
The proposed park will construct the facilities above existing grades, in order to preserve the
archaeological fabric of the entire site for future study. An archaeologist will monitor the park construction
to ensure that resources are protected.

¢. A loop trail is included within the park. It will be constructed of tar and chip asphalt with brick pads at
entrances to the park. Four seating areas are included along the trail. All site furnishings and signage
are historic in nature. ,

d. A non-firing cannon replica from the 1700’s period, mounted on a cannon carriage with a sculptural
stack of cannon balls and interpretive signage is included along the trail to demonstrate the significance
of the site in the French and Indian War.

e. Bike racks will be provided which include actual cannon carriage wheels for the bike rack structure.
These cannon carriage wheels will blend with the historic site features and will add to the interpretation of
the cannon replica.

f. An open lawn area is provided for passive park use. Landscaping within the park is proposed with
historically accurate species of plants.

g. Signage will include three interpretive signs to be located within the park; one at the Dowden’s
archeological site, one at the ghost structure replica of Dowden’s historic house, and one at the 1700’s
cannon replica. These signs will express the history of the park, display historic photos, describe the
activity that took place on this historic property, list the famous historical people who visited this site, and
display photos of some archeological dig findings within the property. In addition, there will be an historic
tavern replica sign mounted at the entrance to the site along 355, and this tavern replica concept will also
be used for the trail entrance sign.

h. A small playground is included within the park to attract people to the site and encourage visitation.
The proposed playground equipment is designed for children from ages 5-12 and includes uniquely

designed, high quality playground equipment that is likely to be different from the equipment proposed for
the subdivision tot lots.

PLANNING BOARD AND CITIZEN ISSUES

a. Parking Issue - The Planning Board and Clarksburg citizens have expressed concern that since the
park may draw outside users due to the historic nature of the park, there should be available parking. In
the original planning for the park, approximately four spaces were proposed on Stringtown Road that
would allow for limited parking or space for a bus to pull off the road. The subsequent development plan
for Stringtown Road apparently eliminated these potential parking spaces. Many special parks, however,
do not have parking when it would damage the resource to be protected. There is no acceptable space
within the boundaries of the park for parking given the slopes and historical significance of the park. Any
on-site parking facility will have a potentially adverse effect on cultural artifacts, alter excavations, and
ulimately have a significant impact on the future interpretation of the site. Staff will explore possible
acquisition opportunities of off site property(s) to provide additional parking. If the future use of the park
generates activity that would require additional parking or bus drop-off, this need could possibly be met in
the following ways:

- Acquire special use permits from DPWT on days of scheduled events to facilitate bus drop-off along
Stringtown Road.

- Acquire off site property(s) to provide parking and bus drop-off.

- Explore opportunities for limited parking or bus drop-off during future development of nearby municipal
parcels, such as the fire station.



b. Access Issue - The Planning Board and Clarksburg citizens have expressed concerns with the access
to the park. The steep slope and steps at the south end of the park could impede parents with strollers
from entering this way. This steep slope is required by the topography of the site. There is a more
accessible route to the site from Rte. 355, although not the most direct route for the community. Staft
believes that the community will use the park, despite the pathway with steps, because the park provides
open space and a range of activities that are not otherwise provided within the residential development.
The park playground is designed primarily for older children from ages 5-12, who would be able to use
the steps on the park’s southern entrance. There are alternative tot lots provided within the community
that could be used by parents with small children in strollers.

c. Safety Issue - Some Clarksburg citizens have expressed safety concerns due to the limited visibility
from the community of the play equipment and some of the other park amenities. This historic site and
park generally sits on a hill and is not easily visible from surrounding areas. Park Police and region staff
have recommended the inclusion of play equipment within the park, in order to draw park users into the
site for security reasons in keeping with the principles of the Crime Prevention Through Environmental
Design (CPTED) program. Providing other uses within the park also expands the available recreational
activities for the community and provides additional reasons to visit the park. Types of equipment were
chosen, which would not visually compete with the historic ghost structure or other features of the park.

cc. Mary Bradford, Director, Department of Parks
Michael Riley, Chief, Park Development Division, Department of Parks
Patricia McManus, Design Supervisor, Park Development Division, Department of Parks
John Hench, Supervisor, Park Planning & Resource Analysis, Department of Parks
Tanya Schmieler, Park Planning Supervisor, Park Planning & Resource Analysis, Department of
Parks



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


