'l MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION '

MCPB
Item #
02/01/07

MEMORANDUM
DATE: January 23, 2007
TO: Montgomery County Planning Board
FROM: Cathenne Conlon, Subd1v151o%sor
- Development Review Divisio :
(301)495-4542

SUBJECT: Informational Maps and Summary of Record Plats for the Planning Board Agenda
‘ for February 1, 2007

The following record plats are recommended for APPROVAL, subject to the appropriate
conditions of approval of the preliminary plan and site plan, if applicable, and conditioned on
conformance with all requirements of Chapter 50 of the Montgomery County Code. Attached

are specific recommendations and copies of plat drawings for the record plats. The following
plats are included:

220070660  Clarksburg Village
220070670  Clarksburg Village

8787 Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301.495.4500 Fax: 301.495.1310

www.MontgomeryPlanning.org 100% recycied paper



Subdivision Plats No. 220070660 and 220070670

Clarksburg Village

Located on the southwest quadrant of Stringtown Road and Piedmont Road
R-200/TDR Zone

Community Water, Community Sewer

Master Plan Area: Clarksburg

Elm Street Development, Applicant

These two record plats are being brought back to the Planning Board for a new approval
date. The plats are for lots included in the Clarksburg Village development that was the
subject of a Compliance Program. However, as clearly stated in the Compliance Program
staff report dated September 25, 2006, and considered by the Planning Board on October
5, 2006, the lots shown on these plats are not affected by any correction due to site plan
non-compliance. The staff report suggested that these plats, previously identified as 2-
05025 and 2-05026, may proceed prior to the approval of the signed Site Plan
Amendment. (See Staff Recommendation #6 in Attached Staff Report) The Board did
not object to this course of action at the hearing. ‘

The plats have been assigned new record file numbers 220070660 (formerly 2-05025)
and 220070670 (formerly 2-05026) and are unchanged from their original configuration
except for the new file number. They are being brought back to Planning Board for a
new approval date that indicates an approval after the Compliance Program hearing, in
conformance with the Board’s guidance at the October 5, 2006 hearing.

These record plats have been reviewed by MNCPPC staff and other applicable agencies -
as documented on the attached Record Plat Review Sheet. Staff has determined that the
plats comply with Preliminary Plan No. 120010300, as approved by the Board; and that
any minor modifications reflected on the plat do not alter the intent of the Board’s -
previous approval of the preliminary plan. ’

PB date: 02/01/07 ' 2
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SUBDMISION RECORD PLAT
LOTS 43 THROUGH 50 & PARCEL A, BLOCK Q AND

CLARKSBURG (2ND) DISTRICT
MONTGOMERY COUNTY, MARYLAND

LOTS 27 THROUGH 34 & PARCEL A, BLOCK R
JUNE, 2005

_, CLARKSBURG VILLAGE

Dwg: MN\32200\dwg\15-27  Xref:

SURVEYOR'S CERTIFICATE
BA

OWNER'S CERTIFICATE

FLE NUMBER 8-03002.
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July 2006

RECORD PLAT REVIEW SHEET

Plan Name: __ Clankbay 4U~§L - Plan Number: _[#0 o 30

Plat Name: __j ok y3 - @7“ V.Ua o Plat Number: _ 220070 (L ¢ Y

Plat Submission Date: ‘11 9 l/o 2 ! K
DRD Plat Reviewer: " puTA

DRD Prelim Plan Reviewer: cc

Initial DRD Review:
Signed Preliminary Plan — Date

L‘( 0? Checked: Initial % Date / 2307
Planning Board Opinion — Date i’zgs‘gﬁ Checked Initial Cate__ j2f(f=*

Site Plan Req'd for Development‘7 Y S
Site Plan Name: !bWu v.u /
Planning Board Opinlon Date_jz//f /o2
Site Plan Signature Set — Date__x!4/cY
Site Plan Reviewer Plat Approval:

Verified By:
~__ Site Plan Number ¥ 2003002 A
Checked: Initial__2«/

Checked: Initial__PL D§te 2/ €
: . iti M v.

Checked: Initial_¢/¥ Date ¢

(initial) '

Date_ ;2 /t/c ©

Review ltems: Lot # & Layout Lot Area Zoning Bearings & Distances
Coordinates Plan # Road/Alley Widths Easements, Open Space,
Non-standard BRLs Adjoining Land Vicinity Map, Septic/Wells
TDR note Child Lot note_ Surveyor Cert Owner Cert Tax Map

Agency .

Reviews Reviewer Date Sent Due Date Date Rec'd Comments
Req'd

Environment M¥ Ljule® PAT4ED iy £ fw .

Research | Bobby Fleury i y r
SH' Doug Mills

PEPCO - | Steve Baxter
Parks Doug Powell ]
DRD Ste e Smith v i 13

Final DRD Review: Initial Dat

DRD Review Complete:

(Ali comments rec'd and incorporated into mark-up)

Engineer Notified (Pick up Mark-up):

Final Mylar w/Mark-up & PDF Rec'd:

Board Approval of Plat:
Plat Agenda:

Planning Board Approval:
Chairman’s Signat''7e:

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:

HTETE T BRF

X Sew cmplana jlo— rne - picrg
7 G '

No.

IR =

/c/c»-‘/oc - Jptoag, 2576 Amo



July 2006

RECORD PLAT RE&:VIEW SHEET

Plan Name:
Plat Name: _
Plat Submission Date:

Conko buiny

Vidles

Loty

24742 -

)9-26

DRD Plat Reviewer:

DRD Prelim Plan Reviewer:

/1l 9] 6

Initial DRD Review:

P T A

¢

'Pla'n Number:
Plat Number:

/ 200/030
220072 ¢ ) o

Planning Board Opinion — Date_! z

Slgne -J Preliminary Plan — Date _

Site Plan Req'd for Development?
Site Plan Name: _£lgb bewn,
Planning Board Opinion — Date_j2 /| 2/ 2
Site Plan Signature Set — Date__§
Site Plan Reviewer Plat Approval:

Review ltems: Lot # & Laybut ~

l//u

Yes

oJ _ Checked: Initial
Checked: Initial

__1No___

oy

Lot Area

Zoning

CHAC_ pate__!/ 23/07
i Date_ /2//2 /¢ ¢
Verified By: P2« (initial)

‘Site Plan Number: _§ zo<309 24
Checked: Initial /A~
Checked: Initial_

Checked: Initial 4 M Date

Date _/z/12/9&
Date_/z/se /o ¢

/01—\/

Bearings & Distances

Coordinates_ Plan # Road/Allzy Widths_ Easements, Open Space
Non-standard BRLs______ Adjoining Land______ Vicinity Map_____ Septic/Wells__
TDR note_ Child Lot note Surveyor Cert Owner Cert Tax Map,
Agency
Reviews Reviewer Date Sent Due Date Date Rec'd Comments
Req'd A g
Environment NP ILi2i]tt TL]7/0% v illY
Research | Bobby Fleury L .
SHA Doug Mills ]
PEPCO Steve Baxter
Parks Doug Powell |
DRD Steve Smith v v 121
4
Final DRD Review: Date
DRD Review Complete: . _\]_Lz_lpg
(All comments rec'd and incorporated into mark-up)
Engineer Notified (Pick up Mark-up): U
Final Mylar w/Mark-up & PDF Rec'd: 4

Board Approval of Plat:
Plat Agenda: :

Planning Board Approval:
Chairman'’s Signature:

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:
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" Date N, led: Jan(xaryli 2003 - - -

'~ Action: Approved Staff Recommendation

- Motion of Comm. Bryant, seconded by

v " Comm. Wellington with a'vote 0f4-0; .-

L |\ T Comms. Bryant, Perdye, Robinson and" '
Wi Years ~° Wellington voting in favor

THE MARYLA “DMW CAPIAL PARK AND PLANNING COMMISSIM, Berlage temporarily absent -

s MONTGOMERY COUNTY PLANNING BOARD .
| B - Oi’H\TiON’-‘ o '
" Preliminary Plan 1-01030 R

. NAMEOFPLAN: CLARKSBURG VILLAGE

~On 11/29/00, CLARKSBURG VILLAGE, LLLC. submitted an application for an ameridment of twoa
- preliminary plans of subdivision (1-01030 Clarksburg Village and 1-93007 Nanna Property) of property - -
in-the R-200/TDR3 and 4, R-200 and P-D 4 zones. The application proposed to create 2,590 lots,.

20,000 Square Feet Retail/Office and 5 ;000 Square Feet Day Care Facility on 741.4 acres of land.. The

‘applications were redesignated Preliminary Plan 1-01030. On 01/09/03, Preliminary Plan 1-01030,
.- Clarksburg Village was brought before the Montgomery County Planning Board for a public hearing. - -
At the public hearing, the Montgomery County Planning Board heard testimony and received evidence
submitted in the record on the application. Based ‘upon the testimony and evidence presented by staff
" and on the information on the Preliminary Subdivision Plani Application Form, attached hereto and made -
- a part hereof, the Montgomery County Planning Board finds Preliminary Plan 1-01030 to be in
- accordance with the. purposes and- requirements of the Subdivision Regulations (Chapter 50,
* Montgomery County Code, as amended) and approves Preliminary Plan 1-01030. - S o

. ~App:;'o{ra§l to Revise the Previous Conditions of Apprbval to Combine Preliminary Pian No. 1-01030 -
. Clarksburg Village with 1-93007 — Nanna Property g N - ) .

(1)."  Approval undér this preliminary plan is limited to. é.maximum of '2;5.90 ~_Rési_dential
- .. Dwelling Units, 20,000 Square Feet Office/Retail Use and 5,000 Square Feet Daycare

) "(2) At l_i:ést' s“i;;ty; ("60) days pﬁbr to the' _sﬁbmissibn_ of a pqmplcié Site Plan -'appliga"tiori t_ile’
" applicant shall submit an “Infrastructure Plan” for Planning Board review. - The plan
o - shall include the following: o T .

a)" Location and types of ‘stormwater .'manag.'e'mer‘n facilities for quality ‘a;nd-quantit.y
+ - controls that comply with the conditions of MCDPS’ preliminary water quality plan ‘
' b) Delineate bike and pedestrian access pathways including all at grade and below grade ' .

crossings. along all road rights.of way and at stream crossings . < . -
.€) All roadway networks including both private and public connections. Streetscape,
lighting, sidewalks and paving materjals - . o e
d) Delineation of “Greenway” and other open space areas including all environmental .-
~ buffers - - R T ‘
e). School sites and Park areas
f). Recreation guideline concept plan . .
L g) Proposed schedule for clearing and grading of site
. {3) © To satisfy Policy Area Transportation Review:.
'MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING, 8767 GEORGIA AVEN

\ UE, SILVER SPRING, MARYLAND 20910
www.mncppc.org : - '



- a) The apphcant shall partrcrpate in- W1demng MD 27 to 51x through travel lanes .from :
0 Observauon Dnve in Germantown through -the A-305 intersection; transxtlomng to

~ two travel lanes through the Skylark Road mtersectron, including dedication along the
“site ﬁ'ontage ‘This unprovement along MD 27 is consmtent ‘with the master plan

".recommendation. If;: after master plan dedication. along the west 'sidé of MD 27, -

sufﬁcwnt nght-of—way is.not available for the proposed w1demng, the apphcant hasto °.
. either acquire additional nght-of-way on-the east side-of MD 27 or dedlcate
* - additional right-of-way and widen MD 27 on their- development side =~ ¢ -
'b) The applicant shall dedrcate on—srte portions and participate in constructmg Relocated -
. -Newcut Road (A-302) as a twg lane divided arterial roadway between MD 27 and »
the A-305 mtersectlon and as a’ four la.ne d1v1ded roadway between A-305 and MD '
355 L
“cj The. applicant shall dedlcate and partrcrpate in constructmg A-305 as a four lane i
" divided arterial roadway between MD 27 and-Stringtown Road . . '
) The apphcant shall dedicate and partrclpate in constructmg Foreman Boulcvard asa
.two lane arterial roadway from its current terminus at Timber Creek Lane to A-305
-~ ¢) The apphcant shall dedicate and part1c1pate in W1den1ng Stnngtown Road asafour
- 'lane arterial along their. frontage This r6adway improvement can be implemented by
. either the Deparlment of Pubhc Works and Transportation’s CIP project, as a

B developer partrcrp ation pl’OJ ect or as the Clarksburg Town Center Development
" District. ‘

. . 4 To satlsfy Local Area Transporta’non Revrew

- -a) The apphcant shall participate in constructmg a second left-turn lane &om
. -northbound MD 355 to westbound MD 27
b)

The apphca.nt shall participate in constructmg addmonal turn/approach lanes on MD .
27 and Brink Road at the intersection of MD 27/Brink Road .
-¢) The applicant shall participate in providing a separate left-turn 1ane ﬁ'om southbound -
"MD 355 to eastbound Brink Road and a separate left-turn lane from westbound Bnnk
‘Road to southbound MD'355. :
(5) . The apphcant shall agree that the roadway 1mprovernents hsted as condrtlons of approval
- are under conmstruction in accordance with the phasing of road improvements for
 Clarksburg/DiMaio- developrnent as described in Mr. Rafferty s letter dated August S,

2002 and conﬁrmed in Transportanon Plannmg D1v151on memorandum dated August 22
2002 e

(6 The apphcant shall construct the followmg roads as standard closed sectlon pnmary :

re51dent1a1 streets: . - : - ‘ S -
s Street“C” between A-305 and Street“r - T
Street “M” between A-305 and Street “E” I
Street “E” between A-305 and Street M
‘Street “T” between A-305 and Street W
Street “Y” between Streets “T” and “Z”.
_Street “GG” between its intersections with A-305.

Street “R” approx1mately 400’ from A-3 05 (or correspond to first mtersectlon)
. _ - Street “Z” next to School a
- (D The apphcant shall construct two roundabouts on A-aOS as shown on the prehmmary
o plan to define the boundanes of the business district portion of this roadway.

(8)  The applicant shall construct A-305 as a business district street between the two
- roundabouts in accordance W1th DPWT Standard No. MC-219.03



. Page3 of4

e

' All roads nghts of way shown on'the approved prehmmary plan shall be dedlcated by the B

o apphcant to the full width mandated by the Clarksburg Master Plan, unJess other wise . -
. designated on the prehmmary plan RO

- All roads shown on the approved prehmlnary plan shall be constructed by the apphcant to.

‘the full width mandated by the approved and adopted Master- Plan, and to the de81gn

- standards imposed by all applicable road codes.  Only those roads (or portlons thereof).

Ly

.. - fromthis condition
(11) :Additional forest save areas to be created adjacent to the environmental buﬁ'er at’ the
R northwestem portion of the property “This will requxre reconﬁguratron of the layout for
- that portion of the property at site plan . -

. At site plan,’ the following stermwater management facmtles to be reconﬁgured

expressly designated on the prelumnary plan “To be Constructed by are excluded

to"

. maintain at least half of the environmental buffer widths as undlsturbed areas: Ponds B,

4

o

b)

v C, L, N, and V. Reconﬁgure Pond Q-and adJacent sewer line to mamtam most of the

environmental buffer as- undisturbed area. Ehmmate if possible, or “minimize the -

~ footprint of Pond J by prov1d1ng stormwater management quantrty and quahty controls at -

alternative - locations: - For .remaining . stormwater management fac111t1es, any

L ,envrromnental buffer encroachments to be no .more than that shown on the concept study,
‘dated 4/12/01 '

Compliance with the condmons of approval for the prelumnary forest conservatwn pla.n
dated July 25,2001. The applicant must meet all conditions prior to MCDPS.i issuance of

-sediment and -erosion: control permits, as appropnate Condltlons mclude but are not

limited to, the following:

' a) Prior to the submission of the ﬁrst site plan,. submlt a plan 1dent1fy1ng spe01ﬁc areas R

“proposed for natural regeneratmn and. Justlfymg its use in these specific areas. The
~ plan should include measures to enhance the success of natural regeneratlon At l'.hlS
~ time, areas proposed for natural regeneration must be -

1dent1ﬁed in the field so that M-NCPPC may evaluate these areas as to the fea31b1hty
of natural regeneration .

Environmental buffers, - forest conservatlon and plantmg areas and any natural
- regeneration areas to be wrthm park dedication areas or. in. Cateoory 1 conservauon
- easements. Conservatlon easements to be shown on record plats

Conformance to the conditions: as stated in DPS prehmmary water quahty plan approval

letter, dated 7- 25-01.

Measures to m1t1gate trafﬁc n01se unpacts ‘on re31dent1al uses to be shown at site plan.
- < Mitigation measures to be shown along Ridge Road. M1t1gat10n measures rnay also be
- (16) -~ At site plan, provide permanent srgnage along conservation easement areas to make
- identify environmentally. sensitive areas that are to remain protected- Applicant- to-

needed along’ Stnngtown Rd., A-302, and A-305

construct an 8 foot wide. paved hiker/biker trail in the Clarksburg Greenway on the.

- property apphcant currently owns. The. alignment will follow the approximate route as-

o

set out in Phase I of the Trail Fac1hty Plan, with the detailed trail location and other

de51gn and construction con51derat10ns to be worked out by the time of the Inﬁ'asu'ucture
Plan

Apphcant will construct the portlons of the hiker/biker trail from Strmgtown Road east to

- Newcut Road and north to the DiMaio Property that are not on apphcant’s property,

o prov1ded that M-NCPPC acquires the ownershlp or easement nghts across the needed



J.TVE.UJV )

- (19) " The property within. the dehneated Clarksburg Greenway along Little Seneca Creek and

'(ao) '

4

@5

property along the trall ahgnment and funds the proportronate cost to Apphcant for

(18) Apphcant will construct Foreman Boulevard and Mrdcounty nghway to allow for grade i

construction of these addmonal sections of trail .

separated crossing for the hiker/biker Greenway Trail.  The trail crossings should be.

' constructed to accommodate the trail under the roads without changing the natural

locanon, conﬁguratron or composrtlon of the stream channel and should be located to -

.. minimize ﬂoodrng of the trail and mrmnnze surface water: runoff from the paved tratl

d.trectly into the stream =~ - o

Little Seneca Tributary will be dedicated to M-NCPPC and the ‘hiker/biker trail

. constructed or clearly delmeated and marked pnor to constructron of the re51dences that -

@3)

- (26)
@

(28)

(29)’

abut the Greenway

. The park ‘area marked as J eane Onuﬁ'y Local Park will be graded, surfaced Wlth topsorl .

fine graded t0, a maximum of +/- 6” over 100, and seeded as appropnate for ball field

‘i ‘cover.’ Gradmg plans will be. subrmttecl 'to park staff for revrew and approval The park'
ey

fine -graded to a maximum of +/~ 6” over 100’, and seeded as appropnate for ball field

area will be dedicated to M-NCPPC B o
The school/park site off of Mrdcounty nghWay will be graded, surfaeed wrth topsofl

cover. Gradrng plans will be submltted to park staff for review and approval. ‘The ‘

,parkmg and ball field area at the north end of the site wrll be sepa.rately dehneated and
. dedicated to M—NCPPC ‘

@

Phasing of the dedication of the school/parks sites shall be 1ncorporated as part of the

.phasing schedule included with site plan approval
“At site plan address specrﬁcally the following: :
. a) Dwelling unit type and layout within the m1xed use center ‘ ‘
- b) Coordinate with adjormng property owner to achieve a well mtegrated and de81gned

‘commercial center that locates parking to the’ rear and provides spec1a1 treatment for-
paving, seating, landscapmg, lighting arit other pedestnan amenities
¢) Provide adequate “windows” into open space aréas

d) Dwelhng unit orientation along all road righits of way

Provide a mtmmum of 600 TDR’s pursuant to the ob_]ectlves of the Clarksburg Master ‘
Plan ‘

‘Final number and location of unrts to.be deterrmned at site plan

Final number of MPDU’s to be determined at site plan dependent on Condition #23

No clearing, grading, unless. des1gnated on “hrﬁ'astructure Plan” and recordrng of- lots '

prior to site plan approval

~ All prior applicable condrtlons of Prehmmary Plan No 1-93007 Nanna Property remam
_ in full force and effect

-The valrdlty of the Prehrmnary Plan Wlll remain valld until July 30, 2013 and shall be
" phased for recordation of lots as follows: -

Phase One: = 300 lots by July 30, 2004

.. Phase'Two: 1,000 lots by July 30, 2007
Phase Three: 1,700 Lots by July 30, 2010
Phase Four All lots by July 30 2013

Prior to the exprratlon of the valrdtty penods a final record plat forall the properw
delineated in each phase must be recorded or a request for an extension must be filed
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- MONTGOMERY -COUNTY PLANNING BOARD =
S OPINION . =~

. DATEMALED: Deccrmber 18, 2003
- SITEPLANREVIEW # 8-03002
' PROJECTNAME: Clarksburg Village .

: 'Cbmissianer Perdue, with a vote of 5-0, Commi. si y
© 'and Wellington voting Jor, and no Commissioners voting against. .

this writien opinion is December 18, 2003, (which is the date that this opinion is

.~ Moritgomery County Planning Board finds:
1. The Site Plan is consistent with an approved develo;
- optional method of development if required:
2. The Site Plan meets all of the requirement of the
.. PD-{ zones; and is consistent with an urban renewaq,
' 3. The locations of the buildings and structures, the’



' Thexefore, the Montgomexy County Pla.nnmg Bom'd APPROVES Slte Plan #8—03002 for the

-X}m“az;; \\ CREE

Eac. p}m‘w’e an use is companble thh orher uses and other .S'u‘e Plans and thh exlstzng -

BRI séd,;iakan'#s-oswz |

roposed adjacent development;

q /}/'Yhe -Site 'Plan meets aII applzcable feémrements of Chqpter 22.4 regardmg jbrest
?5 “ . conservatiom; ' )

6. The Site Plari meeta' all apphcable re

qwrements of C'hapter I 9 regardzng water resource -
pratecndn R A S

_ ‘:followmg

. Approval of Fmal Water Quahty Plan for Site Plan # 8-03002 thh the followmg oondmons .

. FINAL WAT'ER‘; QUALITY A?PROVIAL FOﬁ SPECIAL PROTECHON AREA.

1. Reforestauon is to bcgm as soon as possible after the issuance by the Montgomery
County Depaﬂment of Permitting Services (DPS) issuance of grading peumts, with -

appropnate phasmg to allow fox the construcuon of sedxment and eros:on oonirol

2. Conforma.nce to the condmons as stated i in the DPA |
the elements of the SPA water qualny plan undm' its

. purv:ew atlnched.
DRC.Montrose Crossmg dec103 o - _

cttadatedlu]yls 2003 approvmg TR

" STAFF RECOMMENDATION:
* MPDU Townhomes) and 48 MPDU

Approval of 471 SFD, 414 Townhouses (mcluswc of 44
U Multifamily homes inclusive.of a total of 92 MPDU’s and

. 144 TDR’s with the followxng condmons to be met prior to s1gnatm~e set:
N Park School Site - |

The school/park site oﬁ'ofA-BOwathm the Phase I site plan area, sha]l bc dedwated .

© as follows. v o
& The ba]l-ﬁeld area. (approxmately 3 acres) at the nort.’n end shall be dedicated to
~ M-NCPPC at the time of record plat for Phase I Site Plan. The site will be graded

. by the Applicant simultaneous with the construction of A-305, surfaced with -
topsoil, fine graded to z a maximum of+l- 6” over 100’ '

andseededasappropnato‘
.-'forballﬁeldcover o s S T :

l,.



- SPOpinion #8-03002 .
- b. The remainder of the site, the approximately ten dcre “School Site”, to the south -~
- shall either be conveyed in fee simple to M-NCPPC or other party as directed by ©
‘M-NCPPC at the time of record plat for Phase I Site Plan. MNCPPC shall convey "
to MCPS fee simple title to the School Site if and when MCPS selects the School -

" Site fora public school facility and establishes conistruction project in the Board
., of Education’s Capital Improvement Plan The Applicant shall grade the School
Site simulianeously with the construction of the A-305 and provide for quantity =
. control for MCPS. - @ S Tl

- 2. Lighting and Landscaping Plan | DU
- Staff 1o review the final landséape plans for adequacy of buffer along A-305 and.

. inclusion of native plant. Staff to review final lighting plans for private streets and
" . driveways and garages for conformance. to IESNA guidelines for reducing light -

3. Environmental Planning -

& All residential units that will be subject to projected future exterior noise levels
‘ equal or exceeding 65 dBA Ldn, must be constructed to meet the 45 dBA Ldn
" inteﬁornoisqstanda;d. Ce T . e

~ Certification from an acoustical engineer that the building shell of -impacted
~buildings along A-305 has been desi : ‘

~ levels to an interior level not to exceed 45 dBA Ldn. Certification shall be

. distributed to M-NCPPC technical staff for review prior to release of building

: speclﬁcatlons, with
performance  approved
advance of mstallanon.

"+ - Prior.to occupancy, the builder must certify, via written notice to MANCPPC
e staff, that the residential units are constructed in accordance with the
S ‘acousﬁegl_de'signs;veciﬁcaﬁonsasidcnﬁﬁed. [ .

. All residential wnits that are subject to projected future exterior noise levels
- equgl or exceeding 65 dBA Ldn shall bevprotected_ mthcxtenor noise -

. SWM waiver of open section streets witkin Special Protection Areas -

c.  Forest Conservation Plan shall satisfy all conditions of approval prior to recording
of plat and DPS issuance of sediment and erosion control permit. . :

goed to attenuate projected exterior noise
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.4, Dmsxp_n of Penmmng Semow e

&

"SWM Memo - Condmons of DPS Stormwater Management Conoe:pt o

. approval letter dated July 18, 2003.
by Su-ects and Pavmg Memo of June 24 2003

5 Aﬁ'nmanon of Wa:ver of Subdmsmn Stanm ' o

\

.

a “The Planmng Board appmv&s the wawcrs shown pnmously and are specxﬁed R
' hereas s

Y

_a\ih

. Section 50—26 ('h)(3) Waiver of Sxdewnlk one sxde of street for Cool
' VallethandTuhpTreeTcnaoe .

Section 50-26(¢)3) — 25 Ft Truncation o radius truncation |

Section 50-26-(a)1) Max block length of 1,600 #t - One Block at
Rainbow Arch Drive and Robin Song Drive is longer

Section 50-29(e)(2) ~SFD Unit frontage’ on Public | Street - for -
.courtyards :

. Section 50—29(aX3)lot m perpend:c\ﬂar to ROW at radms

Section 59-C-(a)(4) allow more than one unit on lot — for atiached

. TH’s (plggybacks)

6. . BlockDeslgg Standards

~ Forall smglcfamﬂylotslessthanGOfecthdthatthebuﬂdmgresmmonhne
with front load ga:ag&s, the followmg restrictions apply'

1.~

No house clevanons or colors w111 be the s same as any home on

. eathctsxdeoramssthesu'eet.

.A minimum of 20% and a meaximum of70% ofthc homcs wx[l

‘ .'haveabnck or stone front.

3.

4,

* A minimum of30% ofthe homes wﬂl have a fmnt porch ofatleastf‘_ ’

15 foet in width, =
‘No more than 50% of the homes shall havc garages whnch pro,]ect

..closer to the street than the front wall or porch of the home. Homes -

mﬂ:ﬂnstypeofclevaﬁonmaybebuﬂtonlytwomarow '
Homes with the saxpe elevanon and color shall not be bmlt w1thm

'sxght ofeach other

7 M-NCEPCP Greenway Trail

Ca Apphcant o construct an 8-foot wide asphalt/boardwalk hiker/biker traxl in the - .
. Clarksburg Greenway on the property applicant currently owns. The alignment .
- will follow the route established by the Clarksbm-g Greenway Facﬂxty Plan and be ‘



SP Opinton #8-03002 ~ .
constructed to perk standards and specifications. The Applicant will provide
+ mecessary bridges and boardwalk per the Facility Plan or as approved by Park

- Applicant will construct the portions of the hiker/biker trail from Stringtown Road -
east to Newcut Road and north to the Greenway Village Property that are noton =~ -
* applicant’s property, provided that M-NCPPC acquires the ownership or easement
rights across the needed property along the trail alignment and fundsthe =~ .
proportionate cost to Applicant for construction of these additional sections of .
Applicant will construct Foreman Boulevard o allow for grade separated :
crossing for the hikerbiker Greenway Trail. The trail crossing'shouldbe © -~ .
' constructed to accommodate the trail imder the road without changing the natural . -
location, configuration or composition of the stream channel, arid should be -
located to minimize flooding of the trail and minimize surface water nmof¥ from
the paved trail directly into the stream. Trail crossing to meet the “staff -
‘guidelines” as sef out in the attached Meeting Summary of March 18,2002,
attached, unless otherwise agreed to by M-NCPPC staff and Applicant.. Due to -
the substantial length of the trail under Foreman Boulevard, Applicant to install -
adequate lighting along the trail under the road. Final trail/road crossing details to
be submitied fo M-NCPPC staff forapproval. . -
.. The property within the delineated Clarksburg Greenway along Little Seneca
Creek and Little Seneca Tributary will be dedicated to M-NCPPC and the . -

hiker/biker trail constructed or clearly delineated and marked prior t6 construction © -

- of the residences that abut the Greenway. Dedication to be made at time of record -
- plat and boundaries to be clearly staked to delineate between parkland and private - |
- property. Dedicated property to be transferred free of trash and unnatural debris. -

. The entire school/park site on Snowdens Mill Parkvay, including the ball field -
. areaat the rorth end, will be graded by Applicant, surfaced with topsoil, fine . - .
graded 1o a maximum of +/- 6 over 100, and seeded as appropriate for ball field .

. __EE_S’ t!n'eSctDocum nentati : jon"

‘Submit a Site Plan Enforcement Agreement, 'DeVefopment Review Program and
Homeowner Association Documents for review and approval prior to release of
the signature set as follows: S : , e

. a  Development Program to include a phasing schedule as follows:
| 1) Streets tree planung must progress, as street construction is completed,

but no later than six months after completion of the units adjacent to -
those streets. . o



(o SP Opf}aiou #k-ésm'z

- 2) Cornrmmxty—mde pedcsman pathways and recreation facmnes must be '

. completed prior to seventy percent occupancy of each phase of ﬂxc y .'
- development.

'3) Landscaping - assomated with each pa.rhng lot and. buildmg shall be

completed as construction of each facility is completed.

4 PedeManpathwaysandseanngwsassocmodmtheachfacﬂxty |

shall be completed as constiuction of each facility is completed.

".5) Clearing and grading to compond to the constmctlon ‘and

- infrastructure phasing..

' 6) Phasing ‘ of dedications, stormwatcr management, sedxmenﬂcromon

control, recreation, forestation, community paths, or other features.’

- 7) Noise attenuation’ design” completed and accepted by M—NCPPC

technical staff prior to release of building permits.

- 8) Site plan #8-03002 will withhold 231 market-rate building Pcrmlts (30

' MPDUs /13%) untll building permits for the constructioni of the
reqmred MPDUs (offsite) in the next phase are relcased. MPDU
construction within- Phaseltobemcludedehasmg Plan. - '

9) -Greenway. dedication with record plai and-trail cOnstmctlon 'pﬁor to

. \mnoonstrucnon

101 Park School dedxcanon

Slgnamre sct of site, landscapc/hgh fing, forest conservation and sediment

' and erosion Control plans to include for M-NCPPC technical staff review -
. Services (DPS):

- .prior to approval by Montgomery County Department of Permm:lng .

1) Limits ofrhsturbanee

--2)" Methods and locations oftreeprotecnon. - B ‘ .
~ 3) ‘Forest Conservation areas. - E e RS
.:4) Note stating- the M-NCPPC staff must mspect tmo—save a:reas and

" protection devices prior to clearing and

;-5) - The development program inspection schedule and S1te Plan Oplmon. o

" ~.6)’ Conservation easement boundary.

) Streets trees 40 or 50 feet on center along all pubhc stneets.

' 8) Centralized, screened trash areas for all nmln-fa:mly and’ one-fannly

o;\sr_omnow-oapoquc

" attached units except townhouses. i
9). Units to conform:cozomng restncnons N

— .__._."_..;\

‘No clcanng or grading pnor to M-NCPPC approval of slgnature set of
_ plans unloss authonzecl by Infrastructure Plan or other approvals. '
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MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION Item #

MCPB 10/05/06
8787 Georgia Avenue
Silver Spring, Marviland 20910-3760
301-495-4500, wwwmncppc.org

MEMORANDUM

DATE: September 25, 2006

TO: Montgomery County Plannipg Board

VIA: Rose Krasnow, Chief W?{
Development Review Division

FROM: Michael Ma
Planning Department Staff
(301) 495-4523

REVIEW TYPE: Compliance Program

PROJECT NAME: Clarksburg Village

CASE #: 820030020 (formerly 8-03002) and 82003002A (formerly 8-03002A)

APPLYING FOR:  Approval of the Compliance Program to correct non-compliance with the
approved site plan and the Zoning Ordinance

REVIEW BASIS: Section D-3.6.0f the Zoning Ordinance (Failure to comply)

ZONE: R-200/R-200-TDR 3

LOCATION: Southwest Quadrant of the Intersection of Stringtown Road and Piedmont
Road

MASTER PLAN: Clarksburg Master Plan

RESPONDENT: Elm Street Development

HEARING DATE:  October 5, 2006

SUMMARY

On June 29, 2006, the Planning Board held a public hearing on Clarksburg Village, conducted a
preliminary vote on alleged acts of non-compliance, rejected the respondent’s proffer, and directed
staff to determine an appropriate Compliance Program and/or fines. The purpose of this reportis to
present staff recommendations on the Compliance Program for the Clarksburg Village development
to the Planning Board for approval.

Non-Compliance Items and Corrective Actions

The following table summarizes the six non-compliance items found by the Planning Board and
the corrective actions required by the subject Compliance Program:



Non-compliance Items

Corrective Actions through Site Plan Amendment

Discrepancy between Planning Board
opinion and Signature Set of Site Plan
8-03002 in the numbers of one-family

| Revise the Site Development Data Table under General

Notes to'reflect the numbers and types of the proposed
dwelling units based on the amended site plan.

detached units and townhouses.
Multiple-family units in the R- Eliminate the proposed 48 multiple-family units in four
- 200/MPDU Zone.

buildings in Block T.

Lot size for lots in the R-200/MPDU
Zone, which are not qualified as
attached units and do not have the
min. 6,000 square feet for one-family
detached units.

Convert all one-family attached/semi-detached units in
Blocks G, H, K and L to one- family detached units with a
lot area no less than 6,000 square feet (through combining
lots and reducing street rights-of-way) except for Lots 21
and 22 of Block G and Lots 11 and 12 of Block K, which
will be built as attached units.

Building setbacks for lots in the R-
200/MPDU Zone, which are not
qualified as attached units and do not
have the min. 25 feet setback from
street for one-family detached units.

| for all one-family detached units in the R-200 zone through

Provide a minimum building setback of 25 feet from street
combining lots and reducing street rights-of-way.
aning Text amendment 06-12 modified the setback

requirements (Section C-1.623 of the Zoning Ordinance)
for corner lots in the R-200 zone under MPDU option.

The Right-of-way for Foreman
Boulevard is less than that shown on
the approved Preliminary Plan.

Increase the right-of-way for Foreman Boulevard from 70
to 80 feet.

Lack of Complete Development
Standards in the R-200/TDR3 zone.

Establish complete development standards for the entire
development (Attachment A)

Design Improvements and Additional Amenities

In addition to the corrective actions, the Compliance Program requires the respondent to (1) improve
the design of the approved site plan in Blocks P, U, and T, (2) provide additional amenities, such as
park facilities, larger plant materials, additional trees in forestation areas, and picnic shelters, and (3)
make a $50,000 contribution to the Clarksburg Village Homeowners Association (HOA) fund.

The Revised Plan



The respondent has revised the site plan for certain areas within the development in accordance with
the Compliance Program to meet the Zoning Ordinance requirements and to improve the design of
the development (Attachment B). To increase the lot size and building setback for those non-
compliant lots to meet the Zoning Ordinance requirements of one-family detached units in the R-
200/MPDU zone, the respondent proposes to eliminate four dwelling units and use the lot areas to
make up the differences. In addition, to solve the lot size and setback problems associated with
certain built and occupied homes, the revised plan proposes to reduce the rights-of-way of certain '
portions of four public streets to gain additional lot areas and building setbacks for those homes.
Four of the non-compliant lots, which were going to be attached with a trellis, will be built with
attached garages. '

A major component of the Compliance Program is to require design improvements to certain areas of
the development. The revised plan proposes a better integration of various dwelling types in Blocks
P, U, and T. It substantially modifies the design ofthe entire Block T by eliminating 4 multiple-family
building (total 48 units), adding 21 detached homes and other dwelling types. The revised layout of
Block T provides a better green space network throughout the block, which connects the units with
the surrounding greenway open space, and reduces the density by approximately 40 units. Some of
the reduced units in Block T will be relocated to Blocks P and U to provide a better mix of detached
units and townhouses. The net density reduction for the entire development would be 31 units.

Fines

In the staff report prepared for the June 29, 2006, non-compliance hearing for Clarksburg Village,
staff recommended a total fine of $1,192,500 for all six non-compliance items. Staff, however, also
recommended that certain areas of Clarksburg Village, which have already been approved, could be -
significantly enhanced and the costs inherent in such a redesign, including the possible loss of some
units, might be viewed as an acceptable alternative to the assessment of some or all of the proposed
fines. Staff considers the design improvements identified in the Compliance Program significant but
still recommends a fine of $100,000.

Future Action

If the Planning Board approves the Compliance Program, the respondent will finalize the amended
Site Plan 82003002B in accordance with the Compliance Program and resubmit it to the Planning
Board for review and approval. Certain details and elements of the Compliance Program, such asthe
development standards for individual units, final numbers and types of various dwelling units, and the
design of the added amenities, may be modified during the review process. The Planning Board’s
approval of amended Site Plan 82003002B will also set the final timing requirement for all the
amenities which will be provided by the respondent for the entire Clarksburg Village development.

STAFF RECOMMENDATION: Approval of the following Compliance Program for Clarksburg
Village to permit the respondent to take corrective action to comply with the approved plans and the
Zoning Ordinance requirements, and to allow the respondent to propose modifications to the

3



approved site plan: '

l.

Corrective Action '

The respondent shall provide the followmg site plan modlﬁcatlons through Site Plan Amendment
82003002B to meet the Zoning Ordinance requirements and to be in conformance with the
approved Preliminary Plan 12001030A: iy

a. Revise the Site Development Data Table under General Notes to reflect the numbers and
types of the proposed dwelling units based on the amended site plan.

b. Eliminate the proposed 48 multiple-family units in four buildings in Block T.

c. Convert all one-family attached/semi-detached units in Blocks G, H, K and L to one- family
detached units with a lot area of no less than 6,000 square feet, except for Lots 21 and 22
of Block G and Lots 11 and 12 of Block K, which 'will be built as attached units with
attached garages.

d. Provide a minimum building setback of 25 feet from street for all the one-family detached
units in the R-200 zone, except for corner lots, i in accordance with Section C-1.623 ofthe
Zoning Ordinance.

e. Modify the right-of-way from 50 feet (Department of Public Works and Transportation
Design Standards mc-210.02) to 27 feet and 4 inches (mc-210.03) on Granite Rock Road
(from station 10+15 to 15+07), British Manor Drive (from station 1+03 to 0+00), Bent
Arrow Drive (from station 10+52 to 5+90), and Robin Song Drive (from station 5+90 to
8+11). This right-of-way modification resolves the 25-foot minimum building set back
issue on eight existing homes (Lots 12, 13, 23, and 26 of Block G, Lot 10 of Block H, Lots
10 and 13 of Block K, and Lot 10 of Block L), and the 6,000-square-foot minimum lot size

* issue for one existing home on Lot 12 of Block G.
f.  Increase the right-of-way for Foreman Boulevard from 70 to 80 feet.

Provision of Complete Development Standards for the R-200/TDR 3 zone portion.

The development standards as shown on Attachment A shall be established through Site Plan
Amendment 82003002B for the proposed development. These standards may be modified in
accordance with the Planning Board’s review of Site Plan Amendment 82003002B.

Design Improvements

The respondent shall modify the design of Blocks P, U, and T as shown on Attachment B to

provide the following design features:

a. Integration of various dwelling types.

b. Reduction of the density in Block T by approximately 40 dwelling units.

c. A north-south pedestrian spine through Block T to facilitate pedestrian movement between
Block T and the proposed Greenway Trail.

d. A major east-west open space spine in the southern portion of Block T to provide visual
and physical connections between Block T and surrounding greenway open space.

e. A trail connection, if permitted by the Department of Permitting Services, through the
proposed stormwater management facilities in the southwestern portion of Block T to
provide an additional pedestrian link between Block T and the proposed Greenway Trail.

4



f  Replacement of the double-loaded, 90-degree parking arrangement along the internal street
in Block T with single-loaded or parallel parking spaces to mitigate the visual impact of
parking spaces on the overall design of the community. '

All of the design changes shall be incorporated into Site Plan Amendment 82003002B and
approved by the Planning Board prior to issuance of any building permit.

Additional Amenities
The respondent shall provide the following amenities, in addition to those required by the
approved site plan, for the proposed development: ’ '

a. Park facilities to be located on the proposed Park/School site: ‘ ’

(i) Two rectangular athletic fields with dimensions of 180 feet by 300 feet plus a 20-foot-
wide flat sideline area along all sides of the fields. :

(i) A paved parking area for 57 cars to be located off Blue Sky Drive as shown on the
approved site plan. - '

(iii) One picnic shelter constructed on a concrete slab and including picnic tables, to be
located on Blue Sky Drive adjacent to the athletic fields and parking lot.

(iv) Adequate stormwater management for the facilities.

(v) The remaining site where the school and its facilities are to be located to be fine graded
and seeded to adequately accommodate various athletic practice fields.

(vi) Paved trails between facilities, landscaping, water fountain and adequate park signage.

b. All athletic fields and practice field areas shall include adequate topsoil and seeding or

sodding per park ballfield standards and specifications. Athletic fields, the parking lot, and
picnic shelters shall be graded and constructed to park standards and specifications. The
design of these facilities shall be incorporated into Site Plan Amendment 82003002B.

c. The park facilities to be provided on the Park/School site shall be completed and accepted by
M-NCPPC within 9 months after approval of plats and plans for Stringtown Road
improvements or the issuance of the building permit for the 600" dwelling units for the
proposed development, whichever comes first. '

d. Additional landscaping:

()  Increase the size of all unplanted street trees from2 %2 -3”t0 3 - 3 1" caliper.
(i) Add 300 trees in reforestation area, which are 2 - 2 %4” caliper in size.
(iii) Increase landscaping around the proposed pool facility by 25 percent.
e. Two picnic shelters near the proposed Greenway trail.
£ A $50,000 contribution to the Clarksburg Village Homeowers Association prior to October
31, 2006, to be used at the discretion of homeowners, not the developer.
Fines '
The respondent shall make payment of $100,000 to M-NCPPC prior to October 31, 2006.

Process of Record Plats

The Planning Board staff may process the following record plat applications for lots which
are not affected by any corrections due to site plan non-compliance prior to the approval of
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Site Plan Amendment 82003002B by the Plannirig Board: 2-06120, 2-06126, 2-06128, 2-
05007, 2-05Q08, 2-05025, 2-05026, 2-05029, 2-06127, 2-06118, 2-06119, and 2-06156.

1l

BACKGROUND : B ,

Overview ‘ : :

Clarksburg Village is a 771-acre, large-scale development that was proposed for a mix of uses in
three different phases. The Planning Board’s Preliminary Plan opinion, which was amended twice,
ultimately approved 2,654 dwelling units, 20,000 square feet of office/retail, and 5,000 square feet of
daycare. The plan also called for two school sites, parks, greenways, trails, and recreational facilities.
The subject Compliance Program is for the first phase of the development.

Site Vicinity/Description o

Clarksburg Village is located in Clarksburg, Maryland. It is bounded to the north by Stringtown
Road, which separates it from Clarksburg Town Center. The eastern portion of the site is bounded
by a stream, beyond which is Greenway Village (ak.a. Arora Hills). The Clarksburg Greenway
bounds the western edge of the site, beyond which is Frederick Road (MD 355). The southern
boundary of Clarksburg Village is Ridge Road. '

The first phase is the northern half of the site closest to Stringtown Road and Clarksburg Town
Center. The second phase is to the south. The third phase is the village center, which consists of
several blocks of primarily commercial development next to Greenway Village/Arora Hills, along
Newcut Road. ' '

Phase One Site Plan Approval 8-03002 .

The Planning Board approved the Site and Water Quality Plan 8-03002 for Phase One of the
development on July 31, 2003 for 933 dwelling units on 333.87 acres. The site development plan of
the signature set was approved on August 9, 2004. The entire signature set package, inclusive of the
Site Plan Enforcement Agreement and Development Program, was approved on May 12, 2005.

The Planning Board opinion for Site Plan 8-03002 approved 933 dwelling units, including 471 one-
family detached dwelling units, 414 Townhouses, inclusive of 44 MPDU Townhomes, and 48
multiple family dwelling units in four buildings, which were all MPDU’s.1

Amended Phase One Site Plan 8-03002A
An amended site plan 8-03002A was approved by the Planning Board on December 23, 2004, to add
30 acres (for a total of 363.87 acres) near Stringtown Road to Phase One and revise the layout in that
area. The amendment approved 997 dwelling units in Phase One. This is an increase of 64 dwelling
units over the original site plan approval.

1 The remaining MPDUs required for Phase One are to be provided «off-site” in Phase Two. Building permits for 231 market rate
units in Phase One were to be withheld until the building permits were issued for the required MPDUs off-site in Phase Two.
: 6



Development Status . '

Phase I of Clarksburg Village is currently under construction. According to the most recent
information provided by the developer, dated September 22, 2006, 245 dwelling units have been built
and 59 units are under construction (see Attachment B). The following table shows the breakdown of
the units.

Number of Units Number of Units Total
Completed Under Construction ,
One-family 164 22 186
Detached v
Townhouse 57 17 74
Two-over-two 24 20 44
Total 245 59 304

Within the developed areas, the following recreations facilities have been completed: 2 open play
areas (type 2), 1 tot lot, 1 multi-age play area, 1 picnic area, 11 seating areas, and one gazebo.

The site for the proposed pool and pool house/community room has been graded. The respondent
will start the construction of the pool facilities upon obtaining permits from the Department of
Permitting Service. M-NCPPC staff has signed off on the permit application for the pool facilities.
The pool will be open in 2007 according to the respondent’s plan.

NON-COMPLIANCE HEARINGS

May 4., 2006- Initial Public Hearing

An initial public hearing regarding the nature and extent of the alleged acts of non-compliance and .
deficiencies discovered by staff was held on May 4, 2006. Both the developer and general public had
an opportunity to respond to the information provided in the staff report, and also to provide any
additional information that might be relevant to a Planning Board decision. Six alleged “violations”
were identified. :

The Planning Board requested a continuation of the Public Hearing to May 11, 2006, to
accommodate the developer’s request for resumption by M-NCPPC of the review of building permits
for 83 lots.

" May 11, 2006 — Continuation of May 4, 2006 hearing
On May 11, 2006, the Planning Board issued a Corrective Order for 83 lots to establish development

standards on those lots and thereby allow M-NCPPC to resume the review of these building permits.
The developer entered into “stipulations of fact” as part of the Corrective Order. The stipulations
identify certain matters of fact that are not contested by the developer — and therefore deemed
resolved for the purpose of the Planning Board’s decision on the merits — as opposed to any other
facts relating to the project that remain open to dispute.

June 29, 2006 — Continuation of May 11, 2006 hearing
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On June 29, 2006, the Planning Board conducted a preliminary vote on alleged acts of non-
compliance and found non-compliance for all the items identified in the staff report. The Planning
Board also rejected the respondent’s proffer and directed staff to determined an appropriate
Compliance Program and/or fines. . ' |

July 20, 2006 — Continuation of June 29, 2006 hearing
On July 20, 2006, the Planning Board reviewed the respondent’s request to issue a Corrective Order

for 100 lots to establish development standards on those lots and thereby allow M-NCPPC to resume
the review of these building permits. The Planning Board deferred action to July 27 on the staff
recommendation of approval of an amendment to the corrective order of May 11, 2006, to establish
development standards for 65 additional units, including 47 one-family detached units and 18
townhouses, and the proposed pool facility on Parcel A of Block P.

July 27, 2006 — Continuation of July 20, 2006 hearing

On July 27, 2006, the Planning Board approved staff recommendation for approval of development
standards for 65 identified dwelling units, including 47 onie-family detached units and 18 townhouses,
and the proposed pool/club facility on Parcel A of Block P, contingent on Department staff receiving
written assurances from the respondent from the builders concerning content and timing of disclosure
documents. The Planning Board also delegated to staff the decision of whether to accept the
adequacy of the disclosure statements and the revised layout for the proposed pool and pool house.

PROCEDURAL POSTURE

Staff recommendation on the Compliance Program for the subject development is based on Section

59-D-3.6 of the Zoning Ordinance, which provides that if the Planning Board finds that “any term,

condition, or restriction in a certified site plan is not being complied with,” the Board may take the

following actions:

1)  impose a civil fine or penalty authorized by Section 50-41;

2) suspend or revoke the site plan;

3)  approve a compliance program which would permit the developer to take corrective action to
comply with the certified site plan;

4) allow the developer to propose modifications to the certified site plan, or

5) take any combination of these actions.

NON-COMPLIANCE ITEMS

On June 29, 2006, the Planning Board found the following non-compliance items identified in the

staff report dated June 19, 2006 (Attachment C): '

1. Discrepancy between Planning Board opinion and Signature Set of Site Plan 8-03002 in the
numbers of one-family detached units and townhouses.

2. Multiple-family units in the R-200/MPDU Zone.

3. Lot size for lots in the R-200/MPDU Zone, which are not qualified as attached units and do
not have the min. 6,000 square feet for one-family detached units.
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4. Building setbacks for lots in the R-200/MPDU Zone, which are not qualified as attached
units and do not have the min. 25 feet setback from street for one-family detached units.

5. The Right-of-way for Foreman Boulevard is less than that shown on the approved
Preliminary Plan.

6. Lack of Complete Development Standards in the R-200/TDR3 zone.

RESPONDENT’S PROFFER / STAFF COMMENTS

The respondent submitted a revised proffer (Attachment D), which includes 21 items, to address the
non-compliance issues for the development.

Changes to the Approved Plans to Meet the Lot area and Building Setback Requirements
The proffer proposes the following changes to the approved site plans (see Attachment B- modified
lots are outlined in red) to correct lot size and building setback problems for certain lots in Blocks G,
H, and K through combining lots and reducmg the width of the right-of-way for portions of four
public roads:

Block G

1. Six one-family attached units were replaced with five one-family detached units, all lots will have
a minimum 6000 square feet. Houses were shifted back to meet the 25-foot front building
restriction line. (The location of these units is indicated on the Development Status and Proposed

- Changes Exhibit -Attachment B as 1A.)

2. Two one-family attached units were replaced with two one—famﬂy detached units. The rear lot line
was shifted to achieve 25 feet front building restriction line. (Location 1B)

3. Four one-family attached units and one one-family detached unit have been replaced with four
one-family detached units. (Location 1C) '

4. A reduced width tertiary road has been proposed to increase the lot area and setback. (Location
1D) '

5. Building attachments were modified on lots 21 and 22 to have attached garages. Lot 23, which
was a one-family attached unit, is now a one-family detached unit. Lot 21, which was a one-
family detached unit, is now a one-family attached unit. (Location 1E)

6. Two one-family attached units were replaced with two one-family detached units. (Location 1F)

Block H

1. Five one-family attached units were replaced with four one-family detached units. Houses were
shifted back to meet the 25-foot front building restriction line. (Location 2A)

2. Propose a reduced width tertiary road to increase the lot area and setback. (Location 2B)

Block K

1. Four one-family attached units were replaced with two one-family attached units and two one-
family detached units. The building attachment was modified on lots 11 and 12 to have attached
garages. (Location 3A)

2. Areduced width tertlary road has been proposed to increase the lot area and setback. (Location
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BlockL .

1. Two one-family attached units were replaced w1th two one-family detachcd units. Lots 11- 14
(new lot numbers 31-34) have been adjusted so that lot 11 (new lot number 31) has more than -
6000 s.f. (Location 4A)

2. A reduced width tertiary road has been proposed to increase the lot area and setback. (Location
4B) -

s Staff Comment

The approved site plan shows a number of one-family attached units in the R-200/MPDU zoned

portion of the development with an unidentified attachment fedture between units. The respondent

proposed a “trellis” as the connecting element between units, which is not acceptable to the staffand
- the Department of Permitting Services in accordance with the Zoning Ordinance. Without a qualified

attachment feature, such as a common wall or attached garages, these units would be considered as

detached units and must have a minimum building setback of 25 feet from street and

a minimum lot area of 6,000 square feet.

The approved site plan can be modified to meet the lot size and setback requirements through
combmmg lots for unbuilt units, but there are eight houses which have been built and do not meet the
lot size and/or setback requirements. Deleting and combining undeveloped lots would not address all
the problems for these eight units. Staff has considered other options, such as a zoning map
amendment or zoning text amendment, to solve the problems for the units which are currently
occupied by individual homeowners. Staffagrees with the respondent that the most practical way to
solve the problems, in addition to combining lots, is to reduce the width of the right-of-way for
portions of four public streets on which these lots have a frontage. The right-of-way reduction will
not change the design of the road, i.e. the pavement width and the sidewalk location, but will help
these lots gain additional areas for lot size and setback. However, it requires the Planning Board’s
approval of a waiver to the subdivision regulations.

Design Improvements to Blocks P, T, and U and Increase of Foreman Boulevard Right-of-Way
The proffer proposes the changes to the approved site plans (see Attachment B- modified lots are
outlined in red) to improve the design of the following areas:

Block P
1. Ten one-family detached units were replaced with twenty town houses. (Location 5A)
2. Four front-loaded-garage lots were revised to six alley-loaded-garage lots. Increase the right-of-
way for Foreman Boulevard from 70 to 80 feet. (Location 5B) :

Block U
Two front-loaded-garage lots were revised to three alley-loaded-garage lots. (Location 6)
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Block T

Complete redesign of the layout of Block T to incorporate various dwelling types and provide a better
open space/pedestrian system throughout the block. The following table shows a comparison ofthe
approved development program with the revised plan for Block T.

Approved ’ Revised Changes
One-family Detached Units 0 21 +21
Townhouses 171 99 , -72
One-family Attached Units 0 58 +58
Multiple-family Units 48 - ) . -48
Total 219 178 -41

»  Staff Comment

Staffhas been working with the respondent to identify areas of the development for improvement and
to revise the plan for the identified areas. The goal is to achieve a better integration of various
dwelling types and to improve the pedestrian/open space system for these areas. Block T, as shown
on the approved site plan, has a high concentration of townhouses and four multiple-family buildings
with 90-degree parking arrangement along the internal driveway.

The revised plan moved some townhouses from Block T to Block P and added detached units to
Block T. It created a north-south pedestrian spine through Block T to facilitate pedestrian movement
between Block T and the proposed Greenway Trail and a major east-west open space spine in the
southern portion of Block T to provide visual and physical connections between Block T and
surrounding greenway open space. It also proposes a trail connection, if permitted by the Department -
of Permitting Services, through the proposed stormwater management facilities in the southwestern
portion of Block T to provide an additional pedestrian link between Block T and the proposed
Greenway Trail. The plan replaced the double-loaded, 90-degree parking arrangement along the
internal street in Block T with single-loaded or parallel parking spaces to mitigate the visual impact of
parking spaces on the overall design of the community. Overall, the proposed plan improves the
design quality of the development, especially in Block T. The revised plan also proposes more
MPDUs to be provided in the first phase of the development, an increase from 108 to 118 units.

Additional Amenities
The proffer proposes a number of amenities to be provided by the respondent in addition to the
facilities already required by the approved site plan:

Increase the caliper of all unplanted street trees in Phase 1 from2 2 -3”to 3 - 3 14",

Add 100 trees in reforestation area which are a minimum 2” caliper in size.

Increase landscaping around pool facility by 25%.

Add an office in the clubhouse for the use of the HOA’s management staff. :

Make a $ 50,000 contribution to the HOA to be used at the time and discretion of homeowners,

not the developer. Add two covered picnic shelters each having 2 picnic tables.

Re-plan the “P”, “U”, and “T” blocks as shown on the attached exhibit. Eliminate approxnnately
11
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26 units from these blocks combined. Add additional product types into these blocks.

¥

» Staff Comment
Staff recommends additional park facilities, includinig a paved parking lot and a picnic shelter, to be
provided by the respondent. ' In addition, 300 additional trees, not 100, should be provided in the
reforestation area. The final design of the facilities will be review in detail at the time of site plan
amendment review.

Fines

The respondent also agrees to make a payment of $ 100,000 to MNCP&P to cover the cost of the
violation review and corrections. The respondent requests that this payment shall also serve as the
review fee for the necessary Preliminary plan revisions.

s Staff Comment

In the staff report prepared for the June 29, 2006, non-compliance hearing for Clarksburg Village,
staff recommended a total fine of $1,192,500 for all six non-compliance items. Staff, however, also
recommended that certain areas of Clarksburg Village, which have already been approved, could be
significantly enhanced and the costs inherent in such a redesign, including the possible loss of some
units, might be viewed as an acceptable alternative to the assessment of some or all of the proposed
fines. Staff considers the design improvements and the reduction of development density (31 units)
ldentnﬁed in the Compliance Program significant and recommends a fine of $100,000.

Process of Record Plats

As part of the proffer, the respondent requests M-NCPPC:staff process the followmg record plat
applications for lots which are not affected by any corrections due to site plan non-compliance prior
to the approval of Site Plan Amendment 82003002B by the Planning Board: 2-06120, 2-06126, 2-
06128, 2-05007, 2-05008, 2-05025, 2-05026, 2-05029, 2-06127, 2-06118, 2-06119, and 2-06156.

s Staff Comment

Staff agrees that, if the Planning Board approves the Compliance Program, the record plat
applications for lots which are not affected by any corrections due to site plan non-compliance can be
processed prior to the approval of Site Plan Amendment 82003002B by the Planning Board.

CONCLUSION

Staff recommends approval of the Compliance Program as listed in the STAFF
RECOMMENDATION section above. The combination of a corrected site plan, design
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improvements, additional amenities, and fines adequately addresses the nan-compliance items found
by the Planning Board for Clarksburg Village. If the Planning Board approves the Compliance
Program, the respondent will finalize the amended Site Plan 82003002B in accordance with the
Compliance Program and resubmit it to the Planning Board for review and approval.

Certain details and elements of the Compliance Program, such as the development standards for

individual units, final numbers and types of various dwelling units, and the design of the added
amenities, may be modified during the review process. The Planning Board’s approval of amended

Site Plan 82003002B will also set the final timing requirement for all the amenities which will be

provided by the respondent for the entire Clarksburg Village development.

ATTACHMENT

A.  Development Standards
B. Revised Plans

C. June 19, 2006 staff report
D. Respondent’s Proffer
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