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Preliminary Plan Amendment

Site Plan Amendment

Park Potomac (Formerly Fortune Parc)

Preliminary Plan Amendment 1-2003029A

Site Plan Amendment 8-2004015B

Approval to redistribute the non-residential FAR to allow up to an additional

- 115,000 square feet of restaurant/retail uses to include a grocery store; include a

156-room hotel use within the approved 850,000 GSF of commercial uses; redesign
the plaza at Park Potomac Avenue and Cadbury Avenue; revise the design of the
streetscape along the retail frontage on the east side of Park Potomac Avenue;
modify vehicular access to and from Montrose Road; and reduce the required
setback from I-270 for a portion of Building E and the structured parking lot,
between stations 541+01.93 and 541+55.95 (a distance of 54.02 feet), from the
approved 85 feet to 80 feet for the building and from the approved 35 feet to 28 feet
for the parking lot.

Chapter 50, the Montgomery County Subdivision Regulations

Div. 59-D-3.7 of Montgomery County Zoning Ordinance.

I-3
Northwest quadrant of the intersection of Montrose Road and 1-270
Potomac

Fortune Parc Development Partners, LLC, et al
October 19, 2006
June 21, 2007
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PRELIMINARY PLAN STAFF RECOMMENDATIONS: Approval, Subject to the Following
Condition: Revise condition No.1 of July 25, 2003, Planning Board Opinion to read as follows:

“The applicant must limit the proposed development to the following land uses:

Townhouses up to 150 units

High-rise apartments up to 450 units

General retail uses up to 145,000 square feet.
General office uses up to 470,000 square feet
Hotel up to 156 guest rooms.”

All previous conditions of Planning Board Opinion dated July 25, 2003 remain in full force and affect.

SITE PLAN STAFF RECOMMENDATION: Staff recommends Approval, with Conditions, of Site
Plan Amendment No0.82004015B to: redistribute the non-residential FAR to allow up to an additional
115,000 square feet of restaurant/retail uses to include a grocery store; include a 156-room hotel use

. within the approved 850,000 GSF of commercial uses; redesign the plaza at Park Potomac Avenue and
Cadbury Avenue; revise the design of the streetscape along the retail frontage on the east side of Park
Potomac Avenue; modify vehicular access to and from Montrose Road; and reduce the setbacks along a
portion of I-270. The terms and conditions of all applicable prior regulatory approvals and agreements,
including the approved Site Plan (820040150) and the previous Site Plan Amendment (82004015A),
remain in full force and effect, except as modified by this amendment. :

Conditions

1. The Applicant will, for the portions of Buildings D, E, F, and G fronting onto Park Potomac
Avenue or the plaza, provide a minimum of two full stories, or 35 feet, of building height datum
line from the sidewalk in front of that building. For building frontages already taller than two full
stories or 35 feet, the applicant will provide a continuous visual expression of that datum

2. Along the portions of Buildings D, E, and F fronting the plaza, the Applicant will provide
pedestrian-scaled projecting elements at the ground floor, such as awnings or similar
embellishments, to help activate the restaurant and retail frontage.

3. The Applicant will revise the streetscape design along the Park Potomac Avenue frontage of
Buildings C and D per the Planning Board’s recommended Streetscape Option [to be determined],
subject to DPWT approval. The Applicant understands that failure to obtain DPWT approval for
the recommended streetscape alternative will require the Applicant to amend the Site Plan
accordingly..

Summary

Preliminary and Site Plan Approvals

In 2003, the Planning Board approved a Preliminary Plan for the larger “Fortune Parc” site, including 600
dwelling units and up to 850,000 square feet of non-residential uses, as specified in the Master Plan.
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These non-residential uses included approximately 820,000 to 835,000 square feet of office space and
‘about 15,000 to 30,000 square feet of retail. The Planning Board approved Site Plan 820040150 with
conditions on March 18, 2004, for a maximum of 450 dwelling units and 850,000 square feet of office and
retail uses on 20.28 acres. On May 4, 2006, the Board approved Site Plan Amendment 82004015A with
conditions to allow replacement of two 4-story garden-style multi-family buildings with two 10-story
condominium buildings, and an increase of the maximum number of stories for another condominium
building from 9 to 10 stories.

Analysis of the Amendment

Background :
The Fortune Parc site was developed in two phases under a single Preliminary Plan and two separate Site

Plans. Phase One (Site Plan N0.820040120) included 150 townhouse units and was approved on March
19, 2004. The remainder of the site, Phase Two, included four multi-family/condominium buildings, with
no retail component, and seven office-plus-retail buildings. These buildings are located on either side of
Park Potomac Avenue, which runs the length of the site, parallel to I-270, from Montrose Road to the
south to near Fortune Terrace on the north. The Phase Two Site Plan set height, use, and density limits for
each of the buildings within the allowed 850,000 square feet. In 2006, the Planning Board approved
revised building footprints for two buildings and increased the maximum height for those buildings to 100
feet and 10 stories. The Applicant submitted this second Site Plan Amendment on October 19, 2006.

Applicant’s Requests
The Preliminary and Site Plan amendments modify the approved site plan in several ways. These changes
are limited to the following:

1. Modify multi-family buildings 1&2 to allow up to 8,557 square feet of ground-floor retail.
2. Modify multi-family buildings 3&4 to allow up to 9,340 square feet of ground-floor retail.

3. Modify multi-family buildings 5&6 to reduce the maximum helght of from 100 to 82 feet and
allow up‘to 10,700 square feet of ground-floor retail.

4. Modify mixed-use building A to decrease the maximum amount of gross floor area of retail and
commercial uses from 168,000 square feet of office space to 143,703 square feet, including a
maximum of 135,000 square feet of office and 8,703 square feet of restaurant/retail uses.

5. Modify mixed-use building B to reduce the maximum building height from 100 to 80 feet and
decrease the maximum amount of gross floor area for commercial uses from 100,000 square feet,
including 95,000 square feet of office and 5,000 square feet of retail, to 61,000 square feet of
office space.

6. Modify mixed-use building C to increase the maximum amount of gross floor area for retail and
commercial uses from 89,000 square feet, including 84,000 square feet of office and 5,000 square
feet of retail to 108,000 square feet, including a maximum of 101,000 square feet of office and
7,000 square feet of retail uses.

7. Modify mixed-use building D to decrease the maximum amount of gross floor area of retail and
commercial uses from 124,100 square feet, including 119,100 square feet of office space and 5,000
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square feet of retail, to 117,000 square feet, including a maximum of 96,000 square feet of office,
15,000 square feet of retail, and 6,000 square feet of restaurant/retail uses.

Modify mixed-use building E to increase the maximum amount of gross floor area of retail
commercial uses from 172,200 square feet, including 167,200 square feet of office and 5,000
square feet of retail, to 184,000 square feet, including a maximum of 177,000 square feet of office
and 7,000 square feet of restaurant/retail uses.

Modify mixed-use building F to allow a 156-room hotel and increase the maximum amount of
gross floor area of retail commercial uses from 111,300 square feet, including 106,300 square feet
of office and 5,000 square feet of retail, to 151,700 square feet, including a maximum of 133,000

- square feet of hotel, 2,000 square feet of hotel meeting room, 12,000 square feet of retail, and

10.

11.

12.

13.

14.

15.

16.

17.

4,700 square feet of restaurant/retail uses.

Modify mixed-use building G to allow a grocety store with a maximum building height of 40 feet
and decrease the maximum amount of gross floor area of retail commercial uses from 107,200
square feet, including 102,200 square feet of office and 5,000 square feet of retail, to 56,000 square
feet including a maximum of 46,026 square feet of grocery retail and 9,974 square feet of retail
uses.

Redesign the public plaza on the east side of Park Potomac Avenue across from the intersection
with Cadbury Avenue. ‘

Redesign the sidewalk on the east side of Park Potomac Avenue between the transit facility and the
public plaza.

Add an entrance to the site from east-bound Montrose Road through the existing tunnel to the
roundabout at Park Potomac Avenue.

Add a right-out exit from the site onto west-bound Montrose Road.

Extend the median on Cadbury Avenue from Ansin Circle to Park Potomac Avenue.

Revise streetscape improvements to reflect new building and driveway configurations.

Reduce the required setback from I-270 for a portion of Building E and the structured parking lot,

between stations 541+01.93 and 541+55.95 (a distance of 54.02 feet), from the approved 85 feet to
80 feet for the building and from the approved 35 feet to 28 feet for the parking lot.

Preliminary Plan Review

The application was brought to the Development Review Committee where comments from all
appropriate review agencies were received. The applicant has resolved all issues of the agencies involved
with the review of preliminary plans, including Montgomery County Department of Permitting Services
(MCDPS), Montgomery County Department of Public Works and Transportation (MCDPWT) and the
State Highway Administration (SHA). As part of that review the applicant was required to update the
existing traffic study to reflect the any potential increases in site traffic generated by the change in uses
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contemplated by the plan revision. The study was reviewed and approved by all appropriate agencies
including SHA, MCDPWT and the Transportation Planning Section of the County-wide Planning
Division. The plan anticipated addition transportation infrastructure revisions, as outlined above, that
were also reviewed and approved by these agencies. The revision to condition No. 1 of the original
Planning Board Opinion and as recommended by Planning Staff in this report is to address the changes to
the traffic volumes generated by this plan. The MCDPWT has also approved all requested road
improvements identified by this plan and has forwarded their approval recommendations via letter dated
May 29, 2007.

Because the plan proposed changes to the building and road layout a new stormwater management
concept was required. MCDPS approved that concept and forwarded a letter dated February 8, 2006.
The Montgomery-County Fire and Rescue Service worked with the applicant to devise an acceptable plan
for fire and rescue apparatus. A copy of the approved Fire Access Plan, dated February 8, 2007, was
forwarded to staff and is in the preliminary plan file.

Preliminary Plan Findings

Subdivision Regulations and Adequate Public Facilities

The application was reviewed for adequacy of public facilities and was found to comply with all
requirements for access, water and sewer, stormwater management, schools and fire and rescue. All
relevant agencies required to review the adequacy of these facilities have provided the necessary
approvals. Additionally, the proposed lot size, width, shape and orientation are appropriate for the location
of the subdivision. The Plan complies with all applicable section of the Montgomery County Subdivision
Regulations.

Zoning Ordinance : :

This application has been reviewed for compliance with the Montgomery County Code, Chapter 59, the
Zoning Ordinance. The lots were reviewed for compliance with the dimensional requirements specified in
the Zoning Ordinance for the I-3 zone using the optional method of development. The lots as proposed
will meet all applicable dimensional requirements for area, frontage, width, and setbacks in that zone. A
summary of this review is included in Appendix E of this report.

Master Plan

The Potomac Master Plan makes specific recommendation on the Park Potomac Property, referred to as
“Fortune Parc” in the Master Plan. The Master Plan establishes an optional method of development in the
I-3 Zone to allow for housing and retail uses to create a mixed-use development. Employment, housing
and retail opportunities were all envisioned by the Plan. The Master Plan also establishes maximum
allowable densities for the Property based on a trip generation ceiling that cannot exceed the trips that
would be generated by a 0.5 FAR office project. Shuttle service and other transit service to METRO are
also recommended. This preliminary plan was found to comply with all Master Plan recommendations at
the original hearing and continues to do so as part of this amendment.

Transportation
As discussed above the applicant was required to revise the traffic study for Fortune Parc. Staff has
reviewed the revised study and finds that no additional traffic improvements are required to meet the
Local Area Transportation Review (LATR) standards. Vehicular and pedestrian safety is adequately
served by the plan. The plan has been reviewed and approved by the Montgomery County Department of
5
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Public Works and Transportation in a letter dated May 29, 2007. This Plan is found to comply with the
LATR guidelines.

Environmental

The Preliminary Plan was found to comply with the Montgomery County Forest Conservation Law
(Chapter 22A) of the Montgomery County Code. Forest conservation easements, required to meet the Law
as part of the original approval of this plan, are shown on the existing record plats for the property.

Public Comment

The Applicant has worked diligently to address concerns about the proposed Site Plan Amendment from
current and future residents of the development and the surrounding community. Staff received in support
of this Amendment 13 letters and e-mails. Staff received 2 letters in opposition to the amendment. (See
Attachment H) These residents’ primary concern regarded the proposed helght of Building F, the 10-story
hotel, specifically the loss of expected views resulting from the i increase in proposed height from 5 stories
to 10 stories. While amend Site Plan 82004015A showed Bu11d1ng F as only 5 stories, the maximum
height allowed by the approved site plan is 100 feet. This Site Plan Amendment is merely raising the
height of the proposed mixed-use building to the maximum allowed. Staff finds this height to be
compatible with the previously approved site plan and with the development as whole.

Issues

Road Connection to Fortune Terrace
The Applicant intended Park Potomac Avenue to extend to and connect with the existing Fortune Terrace
near the northeast corner of the site. Fortune Terrace, however, is located within the City of Rockville and
the Applicant has been unable to secure an acceptable agreement with the City for the connection. This
amendment does not include the connection, but is designed to be able to readily accept the connection-in
the future, should such accommodation be forthcoming. The Applicant had requested the Board approve
an “alternative” site plan showing the connection, but staff feels there are so many unknowns remaining
wﬂh regard to grading, utilities, and easements, that it would be better to address it when the connection is
approved by the City of Rockville. .

Public Plaza

For the larger community’s primary public space, the Applicant is proposing a public plaza at the
intersection of Park Potomac Avenue and Cadbury Avenue. The space, which is approximately 27,000
square feet (0.62 acres), is bound on the north and south by the Hotel Building F and the.
office/restaurant/retail Building D, and to the east and west by office/restaurant/retail Building E and Park
Potomac Avenue. The plaza is designed to serve both as a single large public space that can be closed off
to automobiles for events and as a variety of constituent spaces that can be used separately. Individual
spaces include generous sidewalks for outdoor seating for restaurants or retail shops as well as a central
“island” with unique treatments including a fire pit, a fountain, and shaded seating areas. Additionally,
the space provides vehicular access to the parking lots on the east side of the site as well as a pick-up and
drop-off area for the hotel and retail.

Staff worked with the Applicant’s team to ensure that, despite shared accommodation for vehicle and
pedestrian, the design would treat the space as a single, primarily pedestrian, space. There were two parts
to this solution: horizontal and vertical. On the ground plane, the Applicant’s design uses a
complimentary paving palette and low planters to visually unify the “sidewalk” areas in front of each
6
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Public Plaza Illustrative Plan

building with the central plaza design. To provide vertical definition and enclosure of the plaza, the
Applicant‘s building massing proposes a horizontal datum of two full stories, or 35 feet, on each built side
of the plaza. Similar projects that successfully create public space, like Bethesda Row and Reston Town
Center, provide about 35-40 feet of base for spaces 90-100 feet wide. Downtown Silver Spring provides
35-50 feet for a space about 140 feet wide. The Park Potomac plaza is about 130 feet wide. While this
datum encloses the space as a whole, the Applicant has also agreed to provide pedestrian-scaled elements

at the ground floor level, such as awnings or similar projections, to help activate the restaurant and retail
frontage.
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Perspective of Public Plaza Illustrating Two-Story Datum Lines

Retail Sidewalk

In order to help activate the retail sidewalk for Buildings C and D on the east side of Park Potomac
Avenue, between the transit facility and the plaza the Applicant is proposing an innovative streetscape
design (see Attachment B). This block of the Avenue takes up a significant amount of grade, ‘
approximately 27 vertical feet. To provide accessible retail frontage, the sidewalk directly in front of the
building is comprised of a series of landings joined by a 10-foot-wide accessible ramp. These landings are
intended to correspond with the retail entries along this block, and will extend toward Park Potomac
Avenue to corresponding terraces along the street edge. These terraces may be used for outdoor restaurant
seating, a shaded place to sit, or similar activity. A low wall will separate the ramps from the terraces.
Between the terraces and the street, low retaining walls or planters will transition to an extended curb,
facilitating access from the on-street parking into the retail area.

The proposed streetscape occupies both a 10-foot setback in front of each building and the 15-foot section
of the right of way typically reserved for the sidewalk, for a total of 25 feet. The ramp sits in a proposed
Public Use Easement, while the terraces and transition spaces lie within the right of way. Since this
design proposes a streetscape that does not conform with the DPWT standard, the Applicant has filed a
Design Exceptions request with DPWT. The request includes two alternative design options, specifically
with regard to direct connection between the terraces. Option 1, preferred by the Applicant, would
connect each terrace with a set of stairs, supplying a second means of circulation down the block. Under
this option, the terraces would be about 10 feet deep, including a roughly six-foot deep seating area and a
four-foot stair. Option 2 removes the stairs between the terraces, leaving a 10-foot-deep seating area.
Under this option, each terrace would act independently and all circulation through the block would
happen along the ramps in front of the building. In other respects the options are comparable.

DPWT has expressed concerns about having stairs in the right of way, either between the terraces as
proposed in Option 1 or occasionally between the terraces and the street for on-street parking access in
both options. As stated in their letter dated March 30, 2007, (see Attachment E) the DPWT Traffic
8
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Engineering and Operations Section would like to hear the Planning Board’s preferred design alternative
before completing their review of the Design Exceptions package. Staff prefers Option 2, believing that
there will not be enough pedestrian traffic along this street to warrant a path at both the retail edge and the
street edge and that the larger seating areas will be better used by a respite-seeking public. In either case,
staff prefers either of the proposed options to the third option of approving neither streetscape alternative,
in which case the streetscape design included in the amended Site Plan would remain in effect. That
design is a standard DPWT configuration, similar to that across Park Potomac Avenue.

Setback Waiver

Along a portion of the site boundary with I-270, specifically between stations 541+01.93 and 541+55.95
(a distance of 54.02 feet), the property line makes an abrupt jog to the west. The required setbacks from
limited access freeways for the buildings and parking on the site are 100 feet and 50 feet, respectively.
Section 59-C-5.4392(b)(F) allows the Planning Board to reduce the building, off-street parking, loading
and maneuvering area setbacks, if the Board finds that a reduced setback is compatible with adjacent
dévelopment. Along the 54.02 feet of the lot boundary with Interstate 270, where the irregular jog in the
lot line causes Building E and the parking lot behind it to exceed the minimum setbacks, staff is not aware
of any development projects that would render the setback reduction incompatible with adjacent
development.

Staff Position

Site Plan staff finds the proposed amendment to be consistent with the provisions of Section 59-D-3.7 of
the Montgomery County Zoning Ordinance for site plan amendments. The amendment does not alter the
intent, objectives, or requirements expressed or imposed by the Planning Board for the originally
approved site plan. Therefore, Staff recommends APPROVAL of the requested modifications, subject to
the above conditions, of the Site Plan Amendment No. 82005015B for Park Potomac (Site Plan No.
820040150, as amended by Site Plan Amendment No. 82004015A) for modifications to the approved site
plan.

ATTACHMENTS:

Site Description and Vicinity Map

Proposed Amended Site Plan

Options for the Retail Sidewalk

Staff Precedent Images for Plaza

Development Standards

Planning Board Opinion for Site Plan 820040150

Planning Board Opinion for Site Plan Amendment 82004015A
Citizen Letters

Reviewing Agency Approvals

FEomEUOW
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ATTACHMENT A
Site Description and Vicinity

This property is located in the northwest quadrant of the intersection of Interstate 270 and Montrose Road.

s - 2NNIAN

O TS

10
8787 Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301.495.4500 Fax: 301.495.1310
www.MongtomeryPlanning.org




ATTACHMENT B:
PROPOSED AMENDED SITE PLAN
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ATTCHMENT C:
RETAIL SIDEWALK OPTIONS
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Streetscape Option 1: Steps in the Right of Way
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Streetscape Option 2: Terraces in the Right of Way
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ATTACHMENT D:
PUBLIC PLAZA PRECEDENT IMAGES

W (&

Reston Town Center
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ATTACHMENT E:
DEVELOPMENT STANDARDS |

Development Standards for the I-3 Zone (Sections 59-C-5.3 and 59-C-5.4392(b))

Required/ Approved per Site Proposed
Allowed Plan 820040150
Site Area, including Phases I and II
Gross Tract Area (sf.) N/A 2,388,868 2,388,868
Gross Tract Area (ac.) «“ 54.84 54.84
Net Tract Area (sf.) «“ 1,889,638 1,880,282
Net Tract Area (ac.) «“ 43.38 43.17
Building Height, Maximum (ft.)* :
Multi-Family Building 1 100 100 100
Multi-Family Building 2 «“ «“ 100
Multi-Family Building 3 o« «“ 100
Multi-Family Building 4 : «“ «“ 100 -
Multi-Family Building 5 «“ “ 82
Multi-Family Building 6 «“ «“ 82
Commercial/Retail Building A “ “ 100
Commercial/Retail Building B «“ «“ 80
Commercial/Retail Building C «“ «“ 100
Commercial/Retail Building D . «“ “o. - 100
Commercial/Retail Building E «“ «“ 100
Commercial/Retail Building F «“ «“ 100
Commercial/Retail Building G «“ «“ 40
Coverage, including Phases I and II
Green Area, Minimum (percent) 35 45 45.7
Green Area, Minimum (sf.) 806,954 1,037,000 1,053,000
Off-Street Parking, Maximum (percent) 45 7.7 7.5
Off-Street Parking, Maximum (sf.) 1,037,512 177,000 172,000
Density of Development
Non-Residential (FAR), Maximum per Master Plan 0.39 0.39 . 0.39
Non-Residential (sf.), Maximum 850,000 850,000 850,000
Retail, Maximum (percent) 20 35 17.1
Retail, Maximum (sf.) 170,000 30,000 145,000
Employment, Minimum (percent) 60 96.5 82.9
Employment, Minimum (sf.) 510,000 820,000 705,000
Residential, Maximum per Master Plan 450 450 450
Setbacks, Minimum (ft.) — as indicated on Site Plan
Limited Access Freeway, Building 100 >100%* >100%**
Limited Access Freeway, Parking 50 >50%* >50%**
Off-Street Parking 2,248 2,270

* The vertical distance measured from the level of approved street grade opposite the middle of the front of a building to the
highest point of roof surface of a flat roof. In the case of a building set back from the street line 35 feet or more, the building
height is measured from the average elevation of finished ground surface along the front of the building. On a corner lot
exceeding 20,000 square feet in area, the height of the building may be measured from either adjoining curb grade

** The Planning Board approved a reduction of these setback for a portion of the lot boundary adjoining Interstate 270, from
100 feet to 85 feet and from 50 feet to 35 feet, per Section 59-C-5.4392(b)(2)(F)

*** The Applicant is requesting a further reduction of these setback for a portion of the lot boundary adjoining Interstate 270,
from 85 feet to 80 feet and from 35 feet to 28 feet, per Section 59-C-5.4392(b)(2)(F)
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ATTACHMENT F:
PLANNING BOARD OPINION FOR SITE PLAN 820040150
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» «

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760
301-495-4500, www.mncppc.org

M-NCPPC

MONTGOMERY COUNTY PLANNING BOARD

OPINION
DATE MAILED: March 19, 2004
SITE PLAN REVIEW #: 8-04015
PROJECT NAME: Fortune Parc

Action: Approval subject to conditions. Motion was made by Commissioner Robinson, seconded by
Commissioner Perdue, with a vote of 3-0, Commissioners Berlage, Robinson, Perdue voting for.
Commissioners Bryant and Wellington were necessarily absent.

The date of this written opinion is March 19, 2004, (which is the date that this opinion is mailed to all
parties of record). Any party authorized by law to take an administrative appeal must initiate such an
appeal, as provided in the Maryland Rules of Procedure, on or before April 19, 2004 (which is thirty days
from the date of this written opinion). If no administrative appeal is timely filed, this Site Plan shall
remain valid for as long as Preliminary Plan #1-03029 is valid, as provided in Section 59-D-3.8.

On March 18, 2004, Site Plan Review #8-04015 was brought before the Montgomery County Planning
Board for a public hearing. At the public hearing, the Montgomery County Planning Board heard
testimony and evidence submitted in the record on the application. Based on the testimony and evidence
presented and on the staff report, which is made a part hereof, the Montgomery County Planning Board
finds:

1. The Site Plan is consistent with the approved development plan or a project plan for the optional
method of development if required;

2. The Site Plan meets all of the requirement of the I-3 Zone;

3. The location of the buildings and structures, the open spaces, the landscaping, and the pedestrians
and vehicular circulation systems are adequate, safe, and efficient;

4. Each structure and use is compatible with other uses and other Site Plans and with existing and
proposed adjacent development;

5. The Site Plan meets all applicable requirements of Chapter 224 regarding forest conservation;
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STAFF RECOMMENDATION FOR SITE PLAN: Approval of 450 multi-family dwelling
units, including 61 MPDUs, 820,000 square feet of office use and 30,000 square feet of retail use
in the I-3 Zone on 20.28 acres, and a waiver to reduce parking and building setbacks of 15 feet
between stations 541+01.93 to 541+55.95, with the following conditions:

1. Site Plan Enforcement Agreement

Submit a Site Plan Enforcement Agreement, Development Review Program for review
and approval prior to approval of the signature set as follows:
Development Program to include phasing as follows:

a.

C.

a.

1)

2)
3)

4)

5)

6)

7)

8)

Clearing and grading to correspond to the construction phasing, to minimize
soil erosion;

Coordination of each section of the development of roads;

Street tree planting must progress as street construction is completed, but no
later than six months after completion of the buildings;

Phasing of dedications, stormwater management, sediment and erosion
control, or other features;

Community-wide facilities, including the clubhouse and pool on Park
Potomac Boulevard shall be completed prior to occupancy of the two
apartment buildings, unless approved by M-NCPPC staff. Applicant to
provide M-NCPPC staff Use and Occupancy permit issued by Montgomery
County;

The plaza/open area between buildings D and F shall be completed with
construction of Buildings D, E and F.

Prior to occupancy of any building for the proposed development, the
applicant shall install a “super” bus shelter within the subject site, subject to
approval of the Montgomery County Department of Public Works and
Transportation (DPWT)-Transit Services Division. Applicant shall provide
M-NCPPC with notice of application of occupancy permit at time of filing;
Site Plan Enforcement Agreement to include recreation facility maintenance.

Forest Conservation Plan shall satisfy all conditions of approval prior to recording
of plat and the Montgomery County Department of Permitting Services issuance
of sediment and erosion control permit.
No clearing or grading prior to M-NCPPC approval of forest conservation plan
and sediment and erosion control plan.

2. Signature Set
Prior to signature set approval of site/landscape plans, the following revisions shall be

made, subject to staff review and approval:
Site Plan:

1)

Show all easements, Limits of Disturbance, Rights-of-Way, Forest
Conservation Areas and Stormwater Management Parcels, Condo Association
Parcel and trails, planning board opinion, development program 1nspect10n
schedule, numbers and dates of approval on the drawing.

2) The location of all recreation facilities shall be clearly identified on both the

site and landscape plans. Complete details and specifications demonstrating
full conformance with the Recreation Guidelines shall be added to the plans.
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3) Location of the Moderately Priced Dwelling Units (MPDUs).

4) Revise the MPDU/TDR computations to indicate the requirement to provide
sixty-one (61) MPDU units on the subject site (8-04015) in accordance with
Chapter 25A of the Montgomery County Code. The remaining fourteen (14)
MPDU units will be located within the townhouse units for Site Plan 8-04012.
Revise the TDR computations to indicate the requirement to provide fifty-one
(51) transferable density rights (TDRs) for the one hundred and two (102)
TDR units required within the entire proposed development, which includes
Site Plans 8-04012 and 8-04015.

5) Retaining walls shall compliment or match adjacent building materials.
Details of the retaining walls to be reviewed and approved by M-NCPPC staff.-

6) All internal sidewalks to be a minimum of 5 feet;

b. Landscape and Lighting Plan:

1) Provide a soil depth analysis of the area above the structured parking to
determine the appropriate plant material to be installed. Details of the planting
technique, material and location of the appropriate tree within the islands shall
be reviewed and approved by staff prior to signature set approval;

2) Provide a detail of the amenity element to be installed within the raised planter
east of the pool and clubhouse and between the two apartment buildings;

3) Planting islands to be a minimum of 8-foot wide;

4) Provide the “calc” zones for the lighting distribution areas. Coordinate with
M-NCPPC staff to reduce the max./min. and ave./min. computations in “calc”
zone 8 once the zones are established. Lighting standards to conform to the
IESNA standards for lighting in commercial parking areas.

5) Provide shields on all light fixtures causing negative glare for vehicular traffic
on I-270. Provide a detail of the shields on the lighting plan.

6) Correct the wattage provided for the 14 and 16 foot poles in the summary
report.

7) Revise the light pole standards and details on sheet L2.3 to reflect the actual
height, wattage and lumens of the proposed lights in the project.

Maintenance Responsibilities

Applicant shall provide documentation to prospective buyers of the multi-family units
with regard to maintenance and responsibility of the plant material and hardscape
materials within the public utility easement (PUE).

Stormwater Management

Conditions of Montgomery County Department of Permitting Services (DPS)
stormwater management concept approval for Phase II dated March 11, 2003 and
conditions of the Maryland Department of the Environment letter of approval dated
October 8, 2003.

Transportation Planning ‘
Applicant shall comply with the conditions of approval as set forth in the Transportation

Planning Memorandum dated March 9, 2004.

Forest Conservation

Applicant shall comply with the following conditions of approval of the Forest
Conservation Plan. Final Forest Conservation Plan (including grading and tree
protection information) shall satisfy all conditions referenced in the M-NCPPC
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Environmental Planning Memorandum dated February 2, 2004, prior to recording plat
and the Montgomery County Department of Permitting Services (DPS) issuance of
sediment and erosion control permit:

a. Category I conservation easements to be placed over forest retention areas, forest
planting areas and environmental buffer areas. Easements to be shown on record
plats.

7. Moderately Priced Dwelling Units (MPDUs)
Applicant to provide (61) sixty-one MPDUs on the subject site in accordance with
Chapter 25A of the Montgomery County Code. The remaining (14) fourteen MPDUs
shall be located within the one-family attached units for site plan #8-04012.

8. Transferable Density Rights (TDRs) ’
Prior to recording of plats, the applicant shall provide verification of the availability of
the required (51) fifty-one transferable density rights (TDRs) for the (102) one hundred
two TDR units within the entire Fortune Parc development, which includes site plans #8-
04012 and #8-04015.

9. Public Utility Easement
Applicant to provide conduit within the public utility easement (PUE) adjacent to the

public right-of-way in accordance with the letter from Verizon dated January 21, 2004.

G:\SP_OPINION\8-04015 doc
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MCPB No. 06-42 S
Site Plan No. 82004015A o o

Fortune Parc :
‘Date of Hearing: May 4, 2006

| JAN-12 2007
MONTGOMERY COUNTY'FL’LANNING PLANNING BOARD

RESOLUTION

r WHEREAS pursuant to Montgomery County Code Division 59-D- 3, the
- Montgomery County Planning Board (“Planning Board” or “Board”) is vested with the
authority to review site plan applicationS' and ‘

WHEREAS on March 18, 2004, the Plannlng Board approved Srte Plan No. 8- .-
04015 (Fortune Parc) (“Site Plan”) (Opinion dated March 19, 2004) for 450 multl-famrly
dwelling units, including 61 MPDUs, 820,000 square feet of office use and 30,000
~square feet of retail on'20.28 acres of I-3-zoned land at the northwest intersection of

Montrose Road. and Interstate 270 on Montrose Road and Seven Locks Road

,(“Property” or “Subject Property”) and

WHEREAS on April 7 2005, 1200 BMR Associates, LLC (“Appllcant”) filed an
“application for Planning Board review of an amendment to the Site Plan; and

, VWHE»REAS‘, Applicant's appiication to amend the Site Plan was des'ignated Site
Plan Amendment No. 82004015A Fortune Parc (“Application” or “Amendment”); and

_ WHEREAS following review and analysis of the Applrcatron by Planning Board
staff (“Staff”) and the staffs of other governmental agencies, on April 21, 2006, Staff
issued a memorandum to the Board setting forth its analysis.of, and recommendation
for approval of the Appllcatlon subject to certam conditions (“Staff Report”); and '

, WHEREAS, on May 4, 2006, Staff presented the Application to the Planning
- Board ata ‘public hearing, for its revrew and actlon (the “Hearing’ ) and

WHEREAS on May 4, 2006 the Planning Board heard testimony. and recelved '
evrdence submltted for the record (“ Record )on the Application; and N .

Approved as to _Y' —
Legal Sufficiency: > ‘1'/ ‘;/ %
, "M-NCPPC Legal Department
8787 Georgla Avenue Sllver Spring, Maryland 20910 Director’s Office: 301 495.4500 Fa.x 301 495 1310

« wwwMontgomeryPlannmg .org ’

100% recycled paper
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WHEREAS, on May 4, 2006, the Planning Board approved the Application,
subject to certain conditions, on the motion of Commissioner Wellington, duly seconded
by Commissioner Bryant, with a vote of 5-0, Commissioners Berlage, Perdue, Bryant,
Wellington, and Robinson voting in favor.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County Planning Board
APPROVES an amendment to Site Plan No. 82004015A subiject to the followmg
conditions:

1. Preliminary Plan Conformance
The Applicant shall comply with all of the previous conditions of Prehmmary Plan
120030290 (formerly 1-03029).

2. Site Plan Conformance |
The Applicant shall comply with the previous conditions of approval for Site Plan
820040150 (formerly 8-04015), except as modified by this amendment.

3. Stormwater Management
Conditions of Montgomery County Department of Permitting Services (“DPS")
stormwater management concept approval for Phase Il dated September 17,
2004, and conditions of the Maryland Department of the Environment letter of
approval dated October 8, 2003.

4. Development Program

Applicant shall construct the proposed development in accordance with the

Development Program. Prior to approval of certified site plans, the approved

Development Program under Site Plan 820040150 (formerly 8-04015) shall be

revised to include the additional program elements as follows:

a. The recreation amenities proposed for the courtyards and in interior spaces
within the residential buildings shall be completed prior to issuance of the first
use and occupancy permit for individual buildings. A copy of the use and
occupancy permit shall be provided to site plan enforcement staff.

b. The open space and associated landscaping and pathways between
Buildings 4 and 5 shall be completed prior to issuance of the first use and
occupancy permit for Building 4 or Building 5, whichever is to be constructed
last.

c. Streetscape improvements including paving, lighting, and tree planting shall
be installed as site construction is completed, but no later than six months
after issuance of the first use and occupancy permit for buildings with
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frontage on the applicable street. A copy of the use and occupancy permit
shall be provided to site plan enforcement staff.

5. Certified Site Plan
Prior to approval of certified site and landscape/lighting plans, the following
revisions shall be included and/or information provided, subject to staff review
and approval:
a. Development program, inspection schedule, and Site Plan Opinion.
b. Details and layout of the recreation facilities.
c. Revised Site Plan Enforcement Agreement.

BE IT FURTHER RESOLVED, that all site development elements shown on the
Fortune Parc site and landscape plans stamped by the M-NCPPC on March 27, 2006,
shall be required, except as modified by the above conditions of approval; and

BE IT FURTHER RESOLVED that, having given full consideration to the
recommendations and findings of its Staff, which the Planning Board hereby adopts and
incorporates by reference (except as modified herein), and upon consideration of the
entire record, the Montgomery County Planning Board FINDS, with the conditions of
approval, that: ‘

1. The subject development does not require the approval of a development plan,
diagrammatic plan, schematic development plan or project plan.

2. The Amendment meets all of the requirements of the zone in which it is located.

The Planning Board finds that the Application meets all of the standards and
requirements of the |I-3 Zone. The Staff Report contained a data table, which
listed the Zoning Ordinance development standards requirements for the I-3
Zone, certain standards approved for the Site Plan and the development
standards proposed for approval in the Amendment. The Board finds that the
Amendment meets all of the requirements of the [-3 Zone based on the
aforementioned data table and other relevant information contained in the Staff
Report describing the requirements of the I-3 Zone, and Staff and Applicant
Hearing testimony. Unless otherwise noted in the table below, the development
standards for the commercial portion of the underlying Site Plan remain
unchanged. The development standards approved in the Amendment are set
forth below:
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Approved Development Standards
(I-3 Zone)
Previously Approved by
Approved for Planning Board
Site Plan No. - for Site Plan
820040150 Amendment No.
82004015A and
Binding on Applicant
Density:
Residential 450 d.u.’s No change
Commercial Office 820,000 sf No change
Commercial Retail 30,000 sf No change
Coverage Limitations: (%)
Green Space (%) . 26.4 274
: (269,000 sf) (302,000 sf)
Off-Street Parking 21%
Internal Green Space: 6% No Change
Maximum Building Height (Residential)*:
Buildings 1 and 2 100 100
Buildings 3 and 4 100 100
Buildings 5 and 6 . 100 84
Maximum No. of Floors (Residential)*:
Buildings 1 and 2 9-story 10-story (as measured
From Park Potomac
Ave.)
Buildings 3 and 4 4-story 10-story (as measured
From Cadbury Ave.)
Buildings 5 and 6 4-story 8-story (as measured
From Ansin Cr.Drive)
Setbacks
From abutting residentially Not applicable Not applicable
zoned property recommended
for one-family development
From abutting residentially Not applicable Not applicable

zoned property recommended
for other than one-family development
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Previously Approved by
Approved for Planning Board
Site Plan No. for Site Plan
820040150 Amendment No.
82004015A and
Binding on Applicant
Limited Access Freeway 85/35 No change
Major Highway (Montrose) _ 50
Parking:
Multi-family Res1dent1a1
- 1 Bedroom (Change from 153 to 43 units) 192 spaces 54 spaces
2 Bedroom (Change from 245 to 329 units) 368 spaces 494spaces
3 Bedroom (Change from 52 to 78 units) 104 spaces 156 spaces
Total Residential Parking Required = 704 spaces
Total Residential Parking Provided: 789 spaces 940 spaces
Total non-residential parking provided 3030 No change

L]

Heights and numbers of stories approved in the underlying Site Plan for commercial buildings remain
unchanged.

The locations of the buildings and structures, the open spaces, the landscaping,
the recreation facilities, and the pedestrian and vehicular circulation systems are
adequate, safe, and efficient.

a. Buildings and Structures

The location of the buildings is adequate and efficient to the surrounding
road network and urban setting. Originally, the 4-story buildings were
designed to provide frontage on the public and private roads with vehicular
access from the private alleys. The orientation of the original buildings
formed interior U-shaped courtyards with focal elements surrounding the
pool and clubhouse. The original 9-story condominium building has units
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facing the public streets and interior courtyard, while the northern units will
look out onto green space associated with the multi-age play area from
phase |. The proposed 10-story (maximum 100 feet) building has been
designed to provide a similar U-shaped orientation toward the townhouse
development to the west. The revised building design provides a similar
repetition of massing along the public road and opens the amenity area of
the courtyard toward the townhouses. The building design provides three
levels of below-grade parking as opposed to the original layout that
provided structured parking that backed up to the internal units. The
clubhouse and leasing office was removed from the original plan. A
residential lobby has been incorporated at the entrance to each building
along Park Potomac Drive.

The commercial buildings all relate to the public road with surface parking
and structured parking in the rear. Buildings D, E and F all congregate at
the intersection of Street A and B encompassing an open plaza and green
area. The location, design, and overall layout of the commercial buildings
did not change with this amendment.

Open Spaces

Open space for this project is generously laid out and 'conforms directly to
the recommendations outlined in the Potomac Subregion Master Plan
(2001).

The overall site for Fortune Parc (Preliminary Plan No. 120030290
(formerly 1-03029)), which includes the townhouse development (Site
Plan No. 820040120 (formerly 8-04012)) and the Subject Property,
required 35 percent of green space for the 1-3 development standards.
The subject site is providing less than the required 35 percent; however,
the two sites combined exceed the green space requirement by
approximately ten percent. The subject amendment application increases
the original green space total from 26.4 percent (269,000 sf) to 27.4
percent (302,000 sf) primarily between the two proposed condominium
buildings. The open space associated with the commercial development
has not changed.

Stormwater management consists of off-site channel protection measures
via upgrading of the existing State Highway Administration pond and on-
site water quality control via biofiltration, surface sand filters and
stormfilters. On-site recharge is provided through storage beneath the
sand filters and biofiltration.
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Landscaping

The landscaping proposed is adequate and efficient.

The streetscape for Park Potomac Avenue and Cadbury Avenue is
consistent with the original approval in terms of shade trees, lighting, tree
spacing, and paving materials. The front of the buildings facing the street
contain foundation and ornamental planting to highlight the separation
between the public and private realm.

Each condominium includes a courtyard framed by the U-shaped building,
which provides a swimming pool, seating areas, pergolas and arbors as
well as accent planting that surrounds the open lawn areas. The
courtyards are located above the parking garage structures. The area
where the clubhouse was located still contains a pedestrian connection
from Ansin Circle Drive to Park Potomac Boulevard with additional green
space including shade trees and ornamental planting.

The screening provided along the property boundaries to buffer the
parking structures from 1-270 has not changed with this amendment.

Recreation

The proposed development provides all of its recreational facilities on the
site. A multi-age play area, seating areas and a series of pedestrian
walkways are being provided throughout the site for the entire community.
The clubhouse and community swimming pool, originally located between
the two apartment buildings, has been deleted. An amenity plaza and
courtyard is being provided for each condominium building, which includes
a swimming pool, seating areas and open lawn areas.

Vehicular and Pedestrian Circulation

Vehicular and pedestrian circulation is adequate, safe, and efficient,
providing pedestrian connections and crossings from the street.  The
internal public roads (Cadbury Avenue and Park Potomac Boulevard)
have been permitted for construction by the Department of Permitting
Services and are currently under construction.

Park Potomac Boulevard includes 6-foot-wide paved walkways from the
back of the tree panels while the east side of the public road has a
minimum of 8-foot-wide paved walkways from the rear of the tree panels.
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- The pedestrian connection between buildings 4 and 5, originally where the
clubhouse was located, still provides a direct link from the townhouse
development on Ansin Circle to Park Potomac Boulevard and the transit
center. Pedestrian access was established via the public road network to
the Seven Locks shopping center, Montrose Road and Seven Locks Road
through site plan 820040120.

Vehicular access to the office buildings and parking garages abutting the
I-270 off-ramp to serve the commercial component will not change with
this amendment. The condominium buildings (Buildings 1-4) at the
intersection of Park Potomac Boulevard and Cadbury Avenue will access
the subsurface garages from Ansin Circle Drive, a private street to the
west of the buildings that also serves the townhouses. Condominium
“buildings 5 and 6 access the subsurface garage from Park Potomac
Boulevard, opposite the private drive serving the commercial buildings and
the future transit center.

The Applicant will provide a transit center and “super” bus shelter with
“real-time” transit information, as well as purchasing of a new Ride-On bus
and future operating costs for the Ride-On within the site, as approved by
DPWT-Transit Services Division. Elements of the “super” bus shelter
include lighting, heating and the “real-time” transit information for riders.
The traffic mitigation components were approved as part of the original
site plan approval. A traffic mitigation agreement must be executed prior
to the release of the first commercial building permit, as required by the
conditions of approval for site plan 820040150.

4. Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

Staff had recommended that the Planning Board find that each proposed
structure and use is compatible with other uses and other site plans and with
existing and proposed adjacent development. Having considered, among other
things, Staff's position, the Applicant’s testimony and exhibits, and the written
and oral arguments of other speakers, both in opposition to and in favor of the
proposal, the Planning Board concurs with the Staff recommendation. For
reasons stated in Finding No. 6, below, the Board rejects the argument that it
must make a finding that the proposed developments achieves a “maximum” of
compatibility. Below, is (@) a summary of the respective positions of and
testimony and evidence presented by Staff, the Applicant, and other speakers in
favor of and opposed to the Application; (b) a discussion of the Board's findings
on the compatibility of the proposed development; and (c) a discussion of the
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contested issue as to whether the Board is required to find that the proposal
maximizes compatibility.

a. Summary of Testimony and Evidence Related to Compatibility

Staff provided testimony at the hearing confirming and expanding upon its
recommendation in the Staff Report that the Board find the proposed modified
structures and use compatible with other uses and existing and proposed
adjacent development:

During its testimony,  Staff emphasized that the Fortune Parc
development, including the proposed amendments, provides an
appropriate transition from 1-270 to the adjoining residential communities
and provides a noise barrier from the interstate. Staff advised the Board

~ that the proposed change from 4 story apartments and 9-story

condominium building to 10 stories is compatible with the surrounding mix
of 5-8 story commercial buildings and 4-story townhouses. (Staff noted
that the maximum height for the high-rise residential buildings, including
the original 9-story condominium building, was approved for 100 under the
original site plan approval.) Staff pointed out the increased open space
and green space that would result from the proposed amendment. Staff
also described the stepping down of the topography from north to south,
approaching Montrose Road and the confronting residential community,
and the decision to locate the 8-storey condominium structure at the
southern end, suggesting that the combination of these elements provide
an appropriate transitional element that would have a considerable
positive impact on compatibility with the existing adjoining and nearby
residential communities.  Staff also noted that compatibility of the
proposed condominium structures to the confronting 50-foot townhomes is
achieved through the stepping and pushing back of the proposed
buildings. In response to Board Member questions, Staff testified that
during a site visit in the winter, he could see the top two floors of the
existing 10-story building from the adjoining Potomac Springs community
but that, in his opinion, the 50-foot townhomes to the west of the proposed
development were more imposing that the 10-story structure because of
the greater distance to the tall building. Staff also confirmed that with the
proposed height changes, the residential buildings would be of similar
massing and scale to, and compatible with, the confronting commercial
buildings. Staff confirmed that a shadow study had not been performed
but noted that, because of the significant pulling back and stepp<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>