'l MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB
Item #
10/25/07

MEMORANDUM
DATE: October 11, 2007
TO: Montgomery County Planning Board
VIA: Catherine Conlon, Superviﬂ{_
Development Review Divist
(301) 495-4542
FROM: Stephen Smith fﬁg

Development Review Division
(301) 495-4522

SUBJECT: Informational Maps and Summary of Record Plats for the Planning Board
- Agenda for October 25, 2007

The following record plats are recommended for APPROVAL, subject to the appropriate
conditions of approval of the preliminary plan and site plan, if applicable, and
conditioned on conformance with all requirements of Chapter 50 of the Montgomery
County Code. Attached are specific recommendations and copies of plan drawings for the
record plat. The following plats are included:

220061230 Colesville Farm Estates
220071360 Greenway Village
220080170 Beallsville Property

8787 Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301,495.4500 Fax: 301,495,1310

www.MontgomeryPlanning.org 100% recycled paper



PLAT NO. 220061230

Colesville Farm Estates

Located on the south side of Orchard Way at the terminus of Somerset Lane
RE-1 zone; 3 lots

Community Water, Community Sewer

Master Plan Area: White Oak

Arthur Williams, Applicant

The record plat has been reviewed by M-NCPPC staff and other applicable agencies as
documented on the attached Plat Review Checklist. Staff has determined that the plat
complies with Preliminary Plan No. 12005004 A, as approved by the Board, and that any
minor modifications reflected on the plat do not alter the intent of the Board’s previous
approval of the aforesaid plan.

PB date: 10/25/07



RECORD PLAT REVIEW SHEET /2@.500 YO

Plan Name: ‘olso s Tare. Cshte, Plan Number: l 2005s O; vt A
Plat Name: ol v o Fan e St Plat Number: 2 20©

Plat Submission Date: AT

DRD Plat Reviewer: L g v f

DRD Prelim Plan Reviewer- Pharas IC./ Ruboed Wearw

Initial DRD Review: / N
Signed Preliminary Plan — Date IU b a Checked: Initial__£4f—~_ Date /"“/1 "/F/

Planning Board Opinion — Date Checked: Initial $~5-067 _ Date_ S0
Site Plan Req'd for Development’? Yes_ No_ ¥ " Verified By: 5;5 (initial)
Site Plan Name: —_— Site Plan Number: —_—
Planning Board Opinion — Date__—— Checked: Initial ~—— Date —
Site Plan Signature Set — Date -—_ Checked: Initial -~ Date ~—
Site Plan Reviewer Plat Approval:  Checked: Initial e Date —

Review ltems: Lot # & out tArea \/ Zoning Aearmgs & pistances_ V7
Coordinates__ ¥~ Plan Road/AIley Widths QE Easements O Ope ce
Non-standar BRLs Adjoining Land Vicinity Map_o%_ Septi ells %
TDR noteM Childf ot note Surveyor Cert Owner Cert V' Tax Map

Agency
Reviews Reviewer Date Sent Due Date Date Rec’'d Comments

Reqg'd

{ N
Environment i . B s IZ/Zﬂ/oS [-6-006 [ C Lot ﬁ:_%&‘rﬂ
Research | Bobby Fleury? tot J2-20-05 (oo sy w P!

SHA Doug Mills

PEPCO Jose Washington — —
Parks Doug Powell N 1, —
DRD Steve Smith ]/ [2-29-05 T ea Dlal

Final DRD Review: Initial Date
DRD Review Complete: S lo~l|-©7
{All comments rec’d and incorperated into mark-up)
Engineer Notified (Pick up Mark-up): Q-1§-87
Final Mylar w/Mark-up & PDF Rec'd: 0-jo-07
Board Approval of Plat:
Plat Agenda: p-25-67

Planning Board Approval:
Chairman’s Signature:

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

File Card Update;

Final Zoning Book Check:

Update Address Books with Plat #:
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:

No.
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I MONTGOMERY COUNTY PLANNING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

0CT 45 2008

MCPB No. 07-171
Preliminary Plan No. 12005004A

Colesville Farm Estates
Date of Hearing: July 19, 2007

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION'

WHEREAS, pursuant to Montgomery County Code Chapter 50, the Montgomery
County Planning Board (“Planning Board” or “Board”) is vested with the authority to
review preliminary plan applications; and

WHEREAS, on June 27, 2007, Arthur W. Williams, IlI (“Applicant”), filed an
application for approval of an amendment to a previously approved preliminary plan to
amend Condition No. 8 of the approval, as specified in the Planning Board opinion

dated October 26, 2005; and

WHEREAS, Applicant’s preliminary plan application was designated Preliminary
Plan Amendment No. 12005004A, Colesville Farm Estates (“Amendment”); and

WHEREAS, Staff issued a memorandum to the Planning Board, dated July 6,
2007, setting forth its analysis, and recommendation for approval, of the Amendment
subject to certain conditions (“Staff Report’); and

WHEREAS, following review and analysis of the Amendment by Planning Board
staff (“Staff”) and the staffs of other governmental agencies, on July 19, 2007, the
Planning Board held a public hearing on the Amendment (the “Hearing”); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Amendment; and

JToEDASTO LEGAL SUFFRCTITY

A altalex

LEGAL DEPARTMENT

Rk
PETIENS o 4

" This Resolution constitutes the written opinion of the Board in this matter and satisfies any
requirement under the Montgomery County Code for a written opinion.

8787 Georgia Avenue, Silver Spring, Maryland 20910 Chairman’s Office: 301.495.4605  Fax: 301.495.1320
www.MCParkandPlanning.org E-Mail: mcp-chairman@mncppc.org

100% recycied paper
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WHEREAS, on July 19, 2007, the Planning Board approved the Amendment
subject to certain conditions, on motion of Commissioner Lynch; seconded by
Commissioner Bryant; with a vote of 5-0, Commissioners Bryant, Cryor, Hanson, Lynch,
and Robinson voting in favor. '

. NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 50, the Planning Board approved
Preliminary Plan Amendment No. 12005004A to amend a previously approved
'prellmlnary plan that created 3 lots on 3.17 acres of land located on the south side of
Orchard” Way, approximately 2,000 feet east of the intersection with New Hampshire
Avenue (“Property” or “Subject Property”), in the White Oak & Vicinity Master Plan area
(“Master Plan”). This approval amends Condition 8 of the Planning Board Oplnlon
dated October 26 2005, toread as follows

8) The fifteen-foot wide pedestrian right-of-way shall be dedicated and shall
include appropriate signage at both points of access op the subject
property. The pathway on the subject property shall be graded but remain -

" unimproved in grass cover. Modest delineation of the pathway is required.
The Applicant must construct a split rail fence along the southern
boundary of the pedestrian right-of-way. The Applicant must seek an
agreement with Montgomery County Department of Public Works and
Transportation to establish the Applicant's maintenance and mowing
responsibilities and a determination of legal liability with respect to the
pedestrian right-of-way. ,
BE IT FURTHER RESOLVED, that all other conditions contained in the Planning
Board opinion for the Application, dated October 26, 2005, remain m full force and effect
and are lncorporated herein by reference.

- BE IT FURTHER RESOLVED, that, having given full consideration to the
recommendations and findings of its Staff, which the Board hereby adopts and
incorporates by reference, and. upon consideration of the entire record, the Montgomery
County Planning Board FINDS, with the conditions of approval, that:

1. The Amendment to Condition 8 is appropriate for this subdivision.

The previously approved Application contained a condition requiring
dedication of a 15-foot-wide public right of way to provide pedestrian access via a
path to be constructed by the Applicant through the Subject Property (Condition
8). Since approval of the Application, it has become clear that construction of a
hard-surfaced path would cause the Subject Property to exceed the 10%
impervious surface limitation imposed on the application because of the
Property’s location within the Upper Paint Branch Special Protection Area. The
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Planning Board finds that the amended language of Condition 8, which requires
dedication of the access easement and delineation of a graded pathway with a
grass surface, will provide safe and adequate pedestrian access while not
exceeding the impervious surface limit for the Property.

BE IT FURTHER RESOLVED, that except as specified above, the Amendment
does not alter the intent, objectives, or requirements expressed or imposed by the
Planning Board in connection with the originally approved preliminary plan; and

BE IT FURTHER RESOLVED, that this Preliminary Plan will remain valid for 36
months from its Initiation Date (as defined in Montgomery County Code Section 50-
35(h), as amended) and that prior to the expiration of this validity period, a final record
plat for all property delineated on the approved Preliminary Plan must be recorded
among the Montgomery County Land Records or a request for an extension must be;

and

BE IT FURTHER RESOLVED, that the date of this Resolution is
i (which is the date that this Resolution is mailed to all parties of

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * * * *

At its regular meeting held on Thursday September 27, 2007, in Silver Spring,
Maryland, the Montgomery County Planning Board of the Maryland-National Capital
Park and Planning Commission ADOPTED the above Resolution, on motion of
Commissioner Bryant, seconded by Vice Chair Robinson, with Chairman Hanson, Vice
Chair Robinson, and Commissioners Bryant, Cryor, and Lynch present and voting in
favor. This Resolution constitutes the final decision of the Planning Board, and
memorializes the Board's findings of fact and conclusions of law for Preliminary Plan
12005004A, Colesville Farm Estates.

Rayce Harfson, Chairman
Montgomery County Planning Board
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MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue Date Malled' OCT 2 6 2005

g'g;rf;;i;:;xg,oﬂﬁquzx’iﬁzglogwo Public Hearing Date: June 2, 2005
T ' Action: Approved Staff
Recommendation
Motion of Commissioner Bryant,
. . seconded by Commissioner Robinson,
RECEIWED s vote of 5-0;
S TR T Chairman Berlage and Commissioners
Perdue, Bryant, Wellington, and
Robinson voting in favor.

M-NCPPC

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan 1-05004
NAME OF PLAN; Colesville Farm Estates (Resubdivision)

The date of this written opinion is OCT 2 6 2005 (which is the date that this
opinion is mailed to all parties of record). Any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules of Court —
State).

INTRODUCTION

On July 7, 2004, Arthur W. Williams, Il (“Applicant”) submitted an application for the
approval of a preliminary plan of subdivision of property in the RE-1 zone. The
Application proposed to create 3 lots on 3.174 acres of land located on the south side of
Orchard Way, approximately 2,000 feet east of the intersection with New Hampshire -
Avenue (“Property” or “Subject Property”), in the White Oak master plan area.” The
Application was captioned Preliminary Plan 1-05004 (“Application “ or “Preliminary
Plan”). On June 2, 2005, the Preliminary Plan was brought before the Montgomery
County Planning Board for a public hearing concurrently with Applicant’'s application to
abandon an unimproved portion of Somerset Lane right-of-way between Orchard Way

' The Subject Property consists of two previously recorded lots and a portion of unimproved
Somerset Lane right-of-way located between those Iots.
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and Berkley Road.? At the public hearing, the Montgomery County Planning Board
heard testimony and received evidence submitted in the record on the application.

The record for this application (“Record”) closed at the conclusion of the public hearing,
upon the taking of an action by the Planning Board. The Record includes: the
information on the Preliminary Plan Application Form; the Planning Board staff-
generated minutes of the Subdivision Review Committee meeting(s) on the application;
all correspondence and any other written or graphic information concerning the
application received by the Planning Board or its staff following submission of the
application and prior to the Board's. action at the conclusion of the public hearing, from
the applicant, public agencies, and private individuals or entities; all correspondence
and any other written or graphic information issued by Planning Board staff concerning
the application, prior to the Board'’s action following the public hearing; all evidence,
including written and oral testimony and any graphic exhibits, presented to the Planning
Board at the public hearing.

SITE DESCRIPTION

Lot 1 and Lot 10 of the Subject Property are part of the Colesville Farm Estates
Subdivision, which was approved in 1946. The Subject Property is located on the south
side of Orchard Way, approximately 2,000 feet east of the intersection with New
Hampshire Avenue (MD 650). Single-family residences exist on each of the two
existing lots and are proposed to remain. As is stated above, the Subject Property
contains an unimproved right-of-way and is 3.174 acres in size.

The site lies within the Upper Paint Branch Special Protection Area (SPA). Paint
Branch and its tributaries upstream of 1-495 are Use lll streams (natural trout waters).®
The site drains to the Good Hope Tributary of Paint Branch. The site is in an upland
area and there are no on-site forests, streams, wetlands, or environmental buffers.
There are many large and specimen trees on the site.

PROJECT DESCRIPTION

The Application proposed a resubdivision to create three (3) residential lots from two
existing lots on the south side of Orchard Way in the White Oak Master Planning Area.
Approval of the preliminary plan application is subject to the abandonment of an unbuilt,
dedicated 60-foot right-of-way portion of Somerset Lane, which is located on the subject
site.

2 The abandonment application, captioned AB-668, was filed by the Applicant with the County
Executive on or about September 24, 2004.

* Paint Branch supports a naturally —reproducing brown trout population. This stream system s
a unique resource for Montgomery County because it is the only stream system in the county
with a proven, consistent long-term self-sustaining trout population. .



Preliminary Plan 05004
Colesville Farm Estates (Resubdivision)
Page 3

BACKGROUND

Master Plan Compliance

Staff advised the Board that the White Oak Master Plan ("Master Plan”) does not
specifically identify the Subject Property for discussion but does give general guidance
and recommendations regarding zoning and land use. The Master Plan recommends
that this area maintain the existing zoning as adopted and maintain the residential land
use consisting of single-family detached homes. The Master Plan also recommends
building pedestrian walkways, where appropriate to enhance the network of pedestrian
ways and to improve access to transit. The Application complies with the
recommendations adopted in the Master Plan in that it is a request for residential
development and proposes to create an opportunity for future pedestrian circulation
within the community by dedicating a 15-foot right-of-way on the Subject Property.

Right-of-Way Abandonment

Pursuant to Section 50-15(a) of the Subdivision Regulations, the heirs or assigns of the
individual or entity that originally dedicated land for public use may file a petition to
abandon any areas that have been dedicated for public use. Here, the Applicant, is
such a successor-in-interest and was, therefore, authorized to apply for abandonment.
Pursuant to relevant provisions of Chapter 49 of the County Code, the Planning Board's
responsibility in the abandonment application is to forward its recommendation on the
application to the Montgomery County Department of Public Works and Transportation.
The District Council ultimately decides whether an abandonment application will be

granted.

From a transportation perspective, the abandonment of the subject right-of-way would
eliminate a potential north/south vehicular and pedestrian connection within the
neighborhood. Staff advised the Board of its desire to maintain pedestrian connectivity
between Orchard Way and Berkley Road. The Preliminary Plan proposed an
unimproved 15-foot right-of-way at the location of the existing alignment of the original
Somerset Lane in order to maintain such pedestrian connectivity. -

Prior to taking a vote on the instant Preliminary Plan, the Planning Board voted
unanimously in a separate action to support Staff's recommendation that the District
Council grant Applicant’s. petition to abandon that portion of the unimproved Somerset

Lane right-of-way.

Conformance With Section 50-29(b)(2)

In order to approve an application for resubdivision, the Planning Board must find that
the proposed lots comply with all seven of the resubdivision criteria, set forth in Section
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50-29(b)(2) of the Subdivision Regulations. In admin_isteri'ng the Resubdivision section,
the Planning Board must determine the appropriate “neighborhood” for evaluating the
application. The Applicant had proposed a neighborhood of forty-five (45) lots for
analysis purposes (“Neighborhood”). The Neighborhood extends west to New
Hampshire Avenue (MD 650), east to Grassmere Road, north to the rear property lines
of lots fronting on the north side Orchard Way and south to the rear of the lots fronting
on the south side of Orchard Way. Staff advised the Board that, in Staff's view, the
Applicant's neighborhood delineation is appropriate because it provides an adequate
sample that exemplifies the lot and development pattern of the area. The Staff Report
included a graphic representation .of the Neighborhood and a tabular summary.
comparing the relevant lot characteristics of lots existing in the Neighborhood to those
proposed. Staff informed the Board that it had concluded that the proposed lots were
of the same character with respect to the resubdivision criteria as other lots existing
within the Neighborhood. The Board's specific findings on the resubdivision are
contained below, in the Findings section of this Opinion. ‘

Conformance to the Special Protection Area Requirements, Including the Environmental
Overlay Zone ‘

As part of the requirements of the Special Protection Area law, a preliminary and final
water quality plan must be reviewed in conjunction with a preliminary subdivision plan.*
Under the relevant provision of the law, the Montgomery County Department of
Permitting Services (“DPS") and the Planning Board have different responsibilities in the
review of.a water quality plan. DPS reviews and acts on those elements of the water
quality plan that relate to water quality protection performance goals, storm water
management, sediment and erosion control, and monitoring of best management
practices. DPS reviewed and approved the elements of the preliminary water quality
plan under its purview. The Planning Board'’s responsibility is to determine whether the
combined preliminary and final water quality- plan associated with a preliminary plan
application conforms with all policies in the Planning Board's Environmental Guidelines
that apply to SPAs, including: environmental buffer protection requirements; forest
conservation and planting requirements; and site imperviousness limits.

4 Section 19-62 (b) of the Montgomery County Code states that

[e]xcept as otherwise expressly provided in this Chapter, the requirements for a water
quality inventory and a preliminary and final water quality plan apply in any area
designated as a special protection area to a person proposing a land disturbing activity
on privately owned property: (1) who is required by law to obtain approval of a . . .
preliminary plan of subdivision . . .. ‘
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Site Imperviousness

The Upper Paint Branch SPA has a ten percent (10%) site imperviousness limit on new
development. The imperviousness limit is set forth in the environmental overlay zone
for the Upper Paint Branch SPA. The water quality plan proposes a site imperviousness
level of 10 percent, which will include two existing houses and one new house and
associated driveways. Portions of the existing driveways will be removed to ensure that
the subdivision does not exceed the 10 percent imperviousness limit. The site
imperviousness also includes a small area of pavement widening along Orchard Way
required by DPWT and to be constructed as part of the subdivision. Staff advised the
Board that it had concluded that the Application conforms to the provisions of

environmental overlay zone.

SUMMARY OF TESTIMONY AND EVIDENCE IN RECORD

Development Review Staff (“Staff') recommended approval of the Application in its
memorandum dated May 20, 2005 (“Staff Report”). Staff testified at the public hearing,
presenting its findings consistent with the Staff Report. Staff advised the Board that the
Application as conditioned complies with subdivision regulations and recommended

approval of the Preliminary Plan. |

The Applicant appeared at the hearing represented by legal counsel. Applicant testified
that it found the conditions of approval acceptable. :

Numerous speakers appeared and testified at the public hearing. A majority of the
speakers testified concerning the proposal to abandon the right-of-way and the
dedication of a 15-foot wide right-of-way to provide pedestrian connectivity mid-block.
The issues addressed by the public speakers and discussed through Applicant's
additional testimony and questions posed by the Board to Applicant and Staff included

the following:

1. Road Abandonment/Pedestrian Walkway

Speakers expressed different' views as to whether there existed a need for a mid-
block pedestrian connection. There was also opinion voiced on both sides of the
question as to whether a natural or paved surface was desirable.

a. Imgacf of Proposed Pedestrian Walkway on Neighboring Properties

A letter submitted to the Development Review Division (“DRD”), signed by
several residents of the community, expressed support for the proposed
resubdivision but opposition to a pedestrian path. The residents in opposition
expressed concern for the impact of the pedestrian path on security, safety,
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and privacy in the neighborhood. The letter questioned the need such mid-
block pedestrian connectivity.

Owners of properties that would abut the proposed pedestrian right-of-way
testified against the dedication of land for such a mid-block pedestrian
connection. One speaker asked the Board to consider the benefits and
burdens on neighbors, the cost to the county to install and maintain the
walkway, and other costs, including loss of privacy for two families whose
properties would abut the proposed pedestrian walkway. Mirroring arguments
presented in the above-mentioned letter, owners of lots that would abut the
proposed pathway testified that, among other things, the proposed pedestrian
path posed privacy, vandalism, safety, and liability concerns. These owners
also testified that they were concerned that pedestrians would cut through
private lots instead of remaining on the proposed right-of-way. One speaker
sought assurance that the proposed pedestrian right-of-way not be permitted
to function as a driveway access to the new lot.

One neighbor who owns a lot confronting the Subject Property expressed
support for the pedestrian walkway while stating his preference for green
space over the proposed additional lot. '

A neighboring lot owner submitted a letter into the record expressing support

for a pedestrian path to provide the neighborhood connectivity, which, in this
property owner's view, is lacking.

Following consideration of the testimony at the public hearing, the Board
suggested that the proposed pedestrian right-of-way should be delineated in
a way that would make abundantly clear to all the demarcation line separating
the public use right-of-way from privately owned lots. The Board commented
that such a clear delineation would minimize the potential for inadvertent

trespassing.

During its rebuttal testimony, Applicant proffered adding language to the
conditions of approval requiring that Applicant coordinate with Staff and
submit for Staff's review a plan that delinéates the pathway and a provides a

" method for delineating the right-of-way from adjoining residential lots. Staff's

approval of such a plan would be required prior to recordation of a plat.

b. Type of Proposed Pedestrian Walkway

One neighboring property owner expressed concern regarding the usability by
pedestrians of the right-of-way created by abandonment of Somerset Lane,
which, as proposed, would not include an improved path. She opined that,
without time-specific, concrete action by developers, an unused right-of-way
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Another neighbor expressed his concern that the presence of construction crews in
the neighborhood would result in inconvenience to neighbors. A speaker questioned
whether the subdivision process would allow for further subdivision of the three
subject lots, and requested a provision restricting any such further subdivision.

Applicant testified that, g'ivén the minimum lot size requirement of 40,000 square feet
in the RE-1 Zone, it is unlikely that the three lots would come in for resubdivision.
Staff confirmed this, testifying that the current RE-1 zoning would not allow room for

resubdivision.

The representative of the Greater Colesville Citizens Association testified that the
public speakers at the Hearing represented the diverse nature of opinions in the
neighborhoods. He testified that while he did not object to the road abandonment, he
did object to the reduction in green space, increase in impervious area, and use for
additional housing. He testified that he believed two houses were sufficient for this
area and that following the road abandonment, the abandoned area shouId be

retained as green space.

During its rebuttal testimony, and in response to speakers’ statements implying that
the Applicant would receive the abandoned right-of-way for no consideration, the
Applicant discussed the legal status of property that is dedicated. The Applicant
pointed out that as the successor-in-interest to the individual or entity that had
dedicated the relevant portion of Somerset Lane, the Applicant holds the underlying
fee ownership of the land and had a reversionary interest in that land in the event of

road abandonment.

FINDINGS

Having given full consideration to the recommendations of its Staff, which the Board
hereby adopt and incorporate by reference; the recommendations of the applicable
public agencies®; the Applicant's position; and other evidence contained in the Record,
which is hereby incorporated in its entlrety into this Opinion, the Montgomery County

Planning Board :

a) Finds, pursuant to MONTGOMERY COUNTY CoDE § 50-35(l), that Prelimihary
Plan No. 1-05004 substantially conforms to the White Oak Master Plan.

b) Finds, pursuant to MONTGOMERY COUNTY CoDE § 50-35(k), that public facilities
will be adequate to support and service the area of the proposed subdivision.

® The application was referred to outside agencies for comment and review, including the.
Washington Suburban Sanitary Commission, the Department of Public Works and
Transportation, the Department of Permitting Services and the various public utilities. All of
these agencies recommended approval of the application.
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might become unusable by pedestrians as had been the case with previous
road abandonments in the neighborhood. The speaker supported inclusion of
a 5-foot paved pedestrian walkway. A representative of the Greater
Colesville Citizens Association testifying generally in opposition to the
abandonment of right-of-way, commented that if the abandonment were
granted, however, the pedestrian walkway should be paved in order that it be

.accessible to all members of the community.

Recognizing that there exists an impervious limitation for development on the
Subject Property, the Board suggested that an alternative to a standard
asphalt impervious path be considered. The Applicant’s testified that an
ADA-compliant, engineered woodfiber material that is used on playgrounds
might be one alternative for Staff to consider for the walkway surface. The
Board expressed general support for such a product and agreed that
coordination would be required with Environmental Planning Staff in order to
ensure that the walkway would be sufficiently pervious.

¢. Prior Abandonment of Paper Streets in the Neighborhood

The Staff Report included research indicating that there were at least two
previous north/south rights-of-way, which were abandoned and no longer
exist. The Monocacy Drive right-of-way was located on the west side of the
subdivision, approximately 1,600 feet east of New Hampshire Avenue (MD
650), between Orchard Way and Notley Road. The other right-of-way, which
no longer exists, was located on the east side of the subdivision at the end of
Notley Road. The Staff Report concluded that the abandonment of the
previous two rights-of-way could be viewed as a demonstration by the
community and the County that these internal vehicular connections are not
wanted or needed. However, the Transportation Staff of M-NCPPC advised
the Board of its view that the proposed 15-foot right-of-way would provide an
opportunity to maintain what appears to be the last existing neighborhood
connection that serves to facilitate internal pedestrian circulation where other
adequate alternatives for such a right-of-way are unavailable.

Staff provided testimony as to existing paper streets, previous abandonments,
and the history of abandonment of such paper streets. Staff expressed its
view that no negative impact on the neighborhood would result from the
abandonment of Somerset Lane. ‘ ‘

2. Other Concerns

One neighbor questioned the amount that the Applicant paid for the Property. She
expressed concern that the building of a new home on the proposed lot would prove
disruptive to neighbors and constituted an unfair advantage to the Applicant.
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c)

d)

g)

Finds, pursuant to MONTGOMERY COUNTY CODE § 50-29(a)(1), that the size,
width, shape, and orientation of the proposed lots are appropriate for the
location of the subdivision.

The application satisfies all the applicable requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A. This finding is
subject to the applicable condition(s) of approval.

The application meets all applicable stormwater management requirements
and will provide adequate control of stormwater runoff from the site. This
finding is based on the determination by the Montgomery County Department
of Permitting Services (‘MCDPS") that the Stormwater Management Concept
Plan meets MCDPS' standards.

The application satisfies all the applicable requirements of Montgomery
County Code Chapter 19, Article V (Water Quality Review in Special
Protection Areas). This finding is subject to any applicable condition(s) of
approval. :

Finds, pursuant to MONTGOMERY COUNTY CODE § 50-29(b)(2), that the
proposed lots are of the same character as to street frontage, alignment, size,
shape, width, area and suitability for residential use as other lots within the
existing neighborhood (delineated in the Staff Report), as analyzed below.

Frontage: In a Neighborhood of forty-five (45) lots, lot frontages range from

109 feet to 201 feet. The proposed lots have frontages of 125 feet, 141 feet
and 170 feet. Therefore, the Board finds that the proposed lots are of the
same character, with respect to frontage, as other lots in the Neighborhood.

Area: Neighborhood lot areas range from 10,035 square feet to 43,140
square feet. The proposed lots have areas of 22,057 square feet, 25,892
square feet and 29,748 square feet, which the Board finds is of the same

‘character with respect to area as the existing lots in the Neighborhood.

Lot Size: The lot sizes in the Neighborhood range from 21,178 square feet to
68,640 square feet. The proposed lots will have lot sizes of 41,173 square
feet, 46,545 square feet and 50,524 square feet. As such, the Board finds
that the proposed resubdivision will be of the same character as the other lots
in the Neighborhood with respect to their relative sizes.

Lot Width: The lot widths in the Neighborhood range from 109 feet to 214
feet. The proposed lots will have lot widths of 125 feet, 141 feet and 170 feet,
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h)

which, the Planning Board finds, demonstrates that the widths are of the
same character with those of the other lots in the Neighborhood.

Shape: There are three (3) corner lots in the Neighborhood, five (5) irregular
lots, and the remaining lots are rectangular in shape. The proposed
resubdivision will create two (2) rectangular lots and one (1) irregularly
shaped lot. The Board, therefore, finds that the proposed resubdivision will
have the same character as the existing lots in the Neighborhood with respect

to shape.

Alignment. There are three (3) radial lots in the Neighborhood, three (3)
corner lots and the remainder of the lots are perpendicular in alignment. The
proposed lots are all perpendicular in alignment; and, therefore; the Board
finds that they are of the same character as to alignment as the existing lots

in the Neighborhood.

Suitability for Residential Use: The Board finds that the existing and the
proposed lots are zoned residential and the land is suitable for residential

use.

Finds, based on testimony and evidence presented, that there exists a need
to maintain a pedestrian connection between Orchard Way and Berkley Road
in the general area of that portion of Somerset Lane that the Applicant has
petitioned to abandon. The Board concurs with the conclusion of
Transportation Planning Staff, presented at the hearing and in a
memorandum dated May 25, 2005, that the dedication of a 15-foot right-of-
way on the Subject Property is essential because the only other north-south
connection between the two subdivisions is New Hampshire Avenue, which is
located approximately 2,000 feet west of the Subject Property; and,
moreover, that there exists a need for a local pedestrian connection for the
Paint Branch Farms community to reach Upper Paint Branch Park, Colesville
Local Park, the Colesville Elementary School, and neighbors in the Colesvill
Farm Estates community. The Board further finds that, as conditioned, its
approval of the Application will: (1) ensure that there exists sufficient
delineation’ of the right-of-way area such that the likelihood of accidental
trespassing on abutting residential lots will be very low; and (2) provide a
pathway that is accessible fo and useable by all members of the community
while being sensitive to impervious limitations on the Subject Property. The
Board additionally finds that there is insufficient evidence to support claims
that the dedication of right-of-way for a pedestrian path will encourage
vandalism, and raises safety and liability concerns; and, moreover, that the
benefit to the community of such a pedestrian connection outweighs such

unsubstantiated concerns. :



Preliminary Plan 1-05004 -
Colesville Farm Estates (Resubdivision)
Page 11

SR

i) Finds that any future objection concerning a substantive issue that was not
‘raised prior to the closing of the Record is waived.

CONDITIONS OF APPROVAL

The Board finds, based on evidence of record (including staff memoranda and
testimony), that the combined preliminary and final water quality plan associated with
Preliminary Plan No. 1-05004 conforms with all policies in the Planning Board’s
Environmental Guidelines that apply to SPAs, including: environmental buffer protection
requirements; forest conservation and planting requirements; and site imperviousness
limits. Having so found, the Planning Board approves the combined preliminary and
final water quality plan associated with Preliminary Plan No. 1-05004.

Finding Preliminary Pl'an‘ No. 1-05004 in accordance with the purposes and all

applicable regulations pursuant to Section 50-29 (b) (2), of Montgomery County Code
Chapter 50, the Planning Board approves Preliminary Plan No. 1-05004, subject to the

following conditions:

1) Approval under this preliminary plan is limited to three (3) one-family dwelling
units and is contingent upon the abandonment of the unbuilt right-of-way for
Somerset Lane. LA

2) Compliance with the conditions of approval for the preliminary forest -
conservation plan dated May:24,/2005. The applicant must satisfy all conditions
prior to recording of plat(s) orMCDPS issuance of sediment and erosion control
permits.

3) Compliance with conditions of MCDPWT letter dated, February 25, 2004
unless otherwise amended. : .

4) Compliance with conditions of approval of Transportation Planning letter dated
May 25, 2005.

5) Record plat to reflect common ingress/egress and utility easements over all
shared driveways.

6) Record plat to depict the abandonment of the unbuilt 60-foot right-of-way for
Somerset Lane located on the property.

7) Record plat to depict a 15-foot right-of way (‘Pedestrian Right-of-Way")
dedication on the property for internal neighborhood circulation. :

8) The Pedestrian Right-of-Way shall be dedicated with proper delineation and shall
include appropriate landscaped barricades at both accesses. Applicant shall
submit a plan ("Pathway Plan”) to staff for its review and approval. The Pathway
Plan must include detailed and specific information concerning (1) proposed
measures to delineate the boundary of the Pedestrian Right-of-Way; (2) the
dimensions, location, and composition of the pathway to be constructed within
the Pedestrian Right-of-Way; (3) any landscaping associated with the Pedestrian
Right-of-Way; and (4) such additional information requested by Planning Staff.
Staff must approve the Pathway Plan prior to recordation of plat. Applicant shall
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install/construct all landscaping, delineation measures, and the pedestrian
pathway required by the approved Pathway Plan.

9) Compliance with the conditions of approval of the MCDPS stormwater
management approval dated September 8, 2004.

10)Prior to record plat, Applicant to enter into an agreement with the Planning Board
to limit impervious surfaces to no more than 10 percent as shown on the revised
preliminary plan. Any modifications to these plans that increase . site
imperviousness may require Planning Board approval.

11)Prior to release of building permits, Applicant to demonstrate conformance to
impervious surface limits as shown on the revised preliminary plan. Compliance
with conditions of MCDPS (Health Dept.) septic abandonment dated July 26,
2004.

12)Other necessary easements.

This Preliminary Plan will remain valid for 36 months from its Initiation Date (as defined
in Montgomery County Code Section 50-35(h), as amended). Prior to the expiration of
this validity period, a final record plat for all property delineated on the approved
preliminary plan must be recorded among the Montgomery County Land Records or a
request for an extension must be filed. ‘
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[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]
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"CERTIFICATION OF BOARD VOTE ADOPTING OPINON

At its regular meeting, held on Thursday October 20, 2005, in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission, on the motion of Commissioner Bryant,
seconded by Commissioner Wellington, with Chairman Berlage and
Commissioners Bryant, Robinson, and Wellington voting in favor of the motion,
ADOPTED the above Opinion which constitutes the final decision of the Planning
Board and memorializes the Board’s findings of fact and conclusions of law for
Preliminary Plan 1-05004, Colesville Farm Estates. Commissioner Perdue was

absent.

Certification Qs To Vote of Adoption
Technical Writer




PLAT NO. 220071360

Greenway Village

Located in the southwest quadrant of the intersection of Skylark Road and Ridge Road
(MD 27)

PD-4 zone; 4 parcels

Community Water, Community Sewer

Master Plan Area: Clarksburg

The Artery Group, Applicant

The record plat has been reviewed by M-NCPPC staff and other applicable agencies as
documented on the attached Plat Review Checklist. Staff has determined that the plat
complies with Preliminary Plan No. 12002033B and Site Plan No. 82004022A, as
approved by the Board, and that any minor modifications reflected on the plat do not alter
the intent of the Board’s previous approval of the aforesaid plans.

PB date: 10/25/07
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MONTGOMERY COUNTY I)EPARTMEIQT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL

PARK ANMD PLAMNING COMMISSION
[ o

8787 Georgia Avenue

Silver Spring, Maryland 20010-3760
301-493-4300, wiwnncppe org

M-NCPPC

: APR 2 & tong
Date Mailed: APR 2 8 2008

Action: Approved Staff Recommendation

Motion of Commissioner Perdue, seconded by
Commissioner Bryant, with a vote of 4-1;
Chairman Berlage and Commissioners Perdue,
Bryant, and Robinson voting in favor;
Commissioner Wellington voting against.

MONTGOMERY COUNTY PLANNING BOARD

OPINION

Preliminary Plan #12002033B (formerly 1-02033B)
NAME OF PLAN: Greenway Village at Clarksburg

The date of this written opinion is _ AR 2 6 2008 (which is the date that this
opinion is mailed to all parties of record). Any parly authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules of Court -
State).

L Introduction

On 5/18/05, Clarksburg Skylark LLC (*Applicant”) submitted an application for the
amendment of a previously approved preliminary plan of subdivision of property in the
PD-4 zone. The application proposed five walvers to road standards in Monigomery
County’'s Subdivision Regulations. The application was designated Preliminary Plan
#120012233B ("Preliminary Plan”), and on January 12, 2006, the Preliminary Plan was
brought before the Montgomery County Planning Board for & public hearing. At the
public hearing, the Montgomery County Planning Board heard testimony and received
evidence submitied in the record on the application.

The record for this application {("Record”) closed at the conclusion of the public
hearing, upon the taking of an action by the Planning Board. The Record includes: the
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information on the Preliminary Plan Application Form; the Planning Board staff-
generated minutes of the Subdivision Review Committee meeting(s) on the application;
all correspondence and any other written or graphic information conceming the
application received by the Planning Board or its staff following submission of the
application and prior to the Board's action at the conclusion of the public hearing, from
the applicant, public agencies, and private individuals or entities; all correspondence
and any other written or graphic information issued by Planning Board staff concerning
the application, prior to the Board's action following the public hearing; all evidence,
including written and oral testimony and any graphic exhibits, presented to the Planning
Board at the public hearing.

il SITE DESCRIPTION and SURROUNDING AREA

The subject property consists of 374-acres of land located in the Clarksburg
Master Plan area at the southeast quadrant of the intersection of Piedmont Road and
Skylark Road. The property is zoned PD-4 and falls within the Clarksburg Special
Protection Area {SPA) for the Little Seneca Creek watershed. The site is bisected by a
major tributary of Little Seneca Creek.

Most of the property is currently under construction, or being graded, per
previously granted approvals for residential uses. A future retail use area will remain
undeveloped pending future site plan approval.

Hi. PREVIOUS APPROVALS

The subject preliminary plan was originally submitted on September 28, 2001.
The plan proposed to create a mixed-use development consisting of residential and
retail uses. The original application was brought before the Planning Board for a public
hearing on February 7, 2002 and was approved for a maximum of 1,330 dwelling units
(600 single family detached, 386 single family attached, and 344 mufti-family units) and
89,000 square feet of retail uses. The approval was granted subject to conditions as set
forth in the Opinion of the Board mailed on March 6, 2002.

Subsequent to this approval, an application for Site Plan was filed for Phases 1
and 2 of the development. The site plan included 486 dwelling units on 184 acres of the
overall property and was approved by the Planning Board on September 12, 2002. This
site plan approval was followed by a request to amend the approved preliminary plan.
That amendment was approved by the Planning Board on October 10, 2002 with
conditions as set forth in the Opinion dated November 7, 2002, including the granting of
waivers for lot frontage and road centerline radii needed to permit the layout reflected in
the approved Phase 1 and 2 site plan. The Planning Board approved a second site plan
for Phases 3, 4 and 5 of the project on July 22, 2004. The plan included 844 dwelling
units on another 210 acres of the overall fract. The conditions of approval for the site
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plans are set forth in the Planning Board Opinions dated October 16, 2002 and
September 28, 2004,

V. PROPOSED PRELIMINARY PLAN AMENDMENT

The currently proposed preliminary plan amendment requests Planning Board
approval of several waivers from the Subdivision Regulations, Chapter 50 of the
Montgemery County Code. The waiver requests involve variation from the lot frontage
and roadway design standards of the Chapter. The waivers are needed to permit the lot
and roadway layout reflected in the approved Site Plan for Phases 3, 4 and 5 of the
development. Although the Planning Board discussed design variations as part of the
site plan approval, it was acknowledged at that time that preliminary plan amendment
was needed to formally address the waivers and complete the record.

By letter dated November 18, 2005, and supplemental e-mail dated December
29, 2005, the Applicant requested five waivers from the Subdivision Regulations. Each
waiver is discussed below along with staff findings and recommendations.

A Waiver of Section 50-26(h)(3)1 to permit sidewalk on only one side of Blue Flag
Circle, a one-way terliary street serving lots on only one side of the street.

Section 50-26(h)(3) requires sidewalks on both sides of a tertiary street unless
the Planning Board waives the requirement for one or both sides of the street, based on
a finding that pedestrians will be able to safely use the roadway. Staff recommended
that the Board approve the waiver based on the fact that the houses are located on only
one side of the proposed street, and because elimination of one sidewalk will reduce the
amount of impervious surfaces within a SPA. Staff testified that the proposed sidewalk,
on the side of the street fronting the proposed lots will provide safe access for
pedestrians. |

B. Waiver of Section 50-26{e)(3) pursuant to Section 50-38(a) to permit less than 25
foot truncation at roadway intersections.,

Section 50-26(e)(3) requires corner lots at intersections to be truncated for road
dedication purposes by straight lines joining points 25 feet back from the theoretical
property line intersection in each quadrant. Section 50-38(a) authorizes the Planning
Board to grant waivers of any part of the Subdivision Regulations based upon a finding
that practical difficulties or unusual circumstances exist, which prevent full compliance
with the requirements. Staff supported the proposed waiver based upon its conclusions
that (1) the proposed radius truncations, which permit houses to be located closer to the
road right-of-way, facilitate the community's neo-traditional design, and (2) intersection
sight distance and sign installation will not be adversely impacted by the design.

" All Code references to Chapter 50 of the Montgomery County Code, known as the
Subdivision Regulations.
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Montgomery County Department of Public Works and Transportation (DPWT) and Fire
and Rescue Service (MCFRB) staff reviewed the waiver request and submitted their
approval letters. Staff recommended approval of the waiver request, finding that the
waiver is the minimum needed, is not contrary to the recommendations of the General
Plan, and is not adverse to the public interest.

C. Waiver of Section 50-29(a)(2) pursuant to Section 50-38(a) to permit single
family _detached lots 5.6 and 42/Block U: 8-11/Block FF: 16-24/Block W: 44-
53/Block X and 22. 25-28. and 31/Block R to have no frontage on a public street,

Section 50-29(a)2) requires, except as otherwise provided in the zoning
ordinance, that all single family detached lots abut a road or street which has been
dedicated for public use, or which has acquired the status of a public street. Section 50-
38(a) authorizes the Planning Board to grant waivers of any part of the Subdivision
Regulations based upon a finding that practical difficulties or unusual circumstances
exist, which prevent full compliance with the requirements. Here, practical difficulties are
created by the application of this requirement to the implementation of the neo-
traditional design of Greenway Village. Staff found that the proposed design best
implements the intent and recommendations of the Clarksburg Master Plan by
facilitating a community which has a hierarchy of streets, including a series of
alleyways, with a mix of housing types and densities, along with an integration of green
areas throughout the development. Staff supported the requested waiver of frontage on
a public street for the subject lots in Phases 3, 4, and 5, as was previously granted for
certain lots in Phases 1 and 2 of the development. The requested waiver facilitates the
replacement of certain roads with green spaces that significantly reduce the amount of
paving in the development, increase the areas available for treatment of stormwater
runoff, and create visible open areas and gathering spaces for the community. MCFRS
reviewed the alternative fire access proposed for the lots without public street frontage
and determined that all the houses will be adequately served by the proposed
driveways. Based on these findings, staff recommended approval of the waiver request,
finding that it is the minimum needed, is not contrary to the recommendations of the
General Plan, and is not adverse to the public interest.

D. Finding, pursuant to Section 50-26(e) 1), that proposed road intersections have
been designed as nearly as possible to right angles, and no waiver of this
provision is required.

Section 50-26(e)(1) requires that streets be laid out so as to intersect as nearly
as possible at right angles. In no instance may two new streets intersect at an angle
less than seventy (70) degrees. The subject property's environmental buffer areas,
which dictate curvilinear roadway configurations, prevent certain streets from
intersecting at right angles. However, in no instance will an intersection angle be less
than 70 degrees. MCDPS has approved the intersections from a circulation standpoint,
and approvals have been granted by DPWT and MCFRS. The proposed road
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intersections have been designed as nearly as possible to right angles given the
environmental constraints of the site. Therefore, staff testified that the roads meet the
requirements of Section 50-26(e)(1) and that a waiver of this section is not necessary.

E. Waiver of Section 50-26(f) pursuant to Section 50-38 to permit a centerline radii
of less than 100 feet on Aurora Hills Drive and Blue Flag Circle.

Section 50-26(f) states that the centerline radius for a tertiary street shall be a
minimum of 100 feet. Section 50-38(a) authorizes the Planning Board to grant waivers
of any part of the Subdivision Regulations based upon a finding that practical difficulties
or unusual circumstances exist, which prevent full compliance with the requirements.
Staff found that the request for a waiver of the required 100-foot radii for the designated
streets would maintain the integrity of the neo-traditional design. To meet minimum
DPWT operational requirements, the affected roadways will be signed as one-way
roads, with no on-street parking. MCFRS concur with DPWT's findings that this
configuration will be acceptable. Staff recommended approval of the waiver request,
finding that it is the minimum needed, is not contrary to the recommendations of the
General Plan, and is not adverse to the public interest.

V. PUBLIC HEARING

Staff recommended approval of the Application in its memorandum dated
December 29, 2005 (*Staff Report”). Staff discussed the previous approvals associated
with this Application and the relevance of the waivers sought in this Application to the
prior approvals. Staff presented its findings consistent with the Staff Report at the public
hearing, recommending approval of the Preliminary Plan Amendment.

The Board questioned Staff as to the interrelationship between this Application
and the Board's consideration of Phase 1 and 2. Staff clarified that the waivers in this
Application affected Phases 3, 4, and 5, and that this Preliminary Plan could stand
alone as an application. Commissioner Wellington questioned Staff regarding whether
a site plan amendment review for Phases 3, 4, and 5 was pending and the applicability
of development standards to the Application, as well as the interrelationship between
development standards for this Prefiminary Plan and the plans approved for Phases 1
and 2. Staff confirmed that a site plan amendment would be prepared for Phases 3, 4,
and 5; that both site plans propose the same set of development standards for the
entire project; and that the approved site plan indicated a height limitation of 4 stories.
Staff indicated that, due to the revised method of designating height limitations in feet
rather than in stores, the Board would be presented with specific heights for each type
of residential unit in feel during site plan review. The Applicant further testified in
rebuttal that development standards applied to the site plan, but that clarifications were
required because past practice had allowed height expressed in stories and setbacks
expressed graphically, rather than in a tabular format specifying the number of feet.
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The Applicant appeared at the hearing represented by legal counsel, who
expressed Applicant’s concurrence with the Staff Report as conditioned.

Two speakers testified against aspects of the Preliminary Plan. First, the Chair of
the Clarksburg Civic Association Planning Committee requested that consideration of
this Application be postponed. She testified that two problems involving vehicular
access had surfaced in Phases 1 and 2, expressing concern that the problems might
also extend to Phases 3, 4, and 5: (1) school bus routing problems within the
subdivision(s); and (2) inability of recycling trucks to access the alleyways behind the
homes, requiring that recycling bins, unlike regular trash, be placed in front of the
homes, creating inconvenience for owners. She asked the Board to consider several
questions and undertake a full investigation before granting the requested waivers.
Specifically, the speaker sought clarification of several points in the Staff Report. First,
regarding the waiver of Section 50-26(e)(3) pursuant to Section 50-38(a) to permit less
than a 25-foot truncation at roadway intersections, the speaker requested a
quantification on the Preliminary Plan of the “theoretical property line” from which the
truncation measurement is made. Second, regarding the requested waiver of Section
50-29(a)(2) pursuant to Section 50-38(a) to permit single family detached lots to have
no frontage on a public street, the speaker asked for clarification of what the alleyway
width behind these lots for trash and recycling pickup access. Finally, the speaker
questioned what the actual centerline radius would be if the Board permitted the
requested waiver of Section 50-26(f) pursuant to Section 50-38, to permit a centerline
radii of less than 100 feet on Aurora Hills Drive and Blue Flag Circle.

The second speaker, a resident of the Aurora Hills neighborhood, expressed
concern that school buses could not use portions of neighborhood roads, resulting in a
dangerous school bus stop on Skylark Drive. He testified that the County had
determined the alleyways behind the homes were insufficiently wide for recycling trucks,
requiring residents to place recycling in front of the homes and discouraging recycling
by residents. He also asked the Board to scrutinize the two intersections on Skylark
Drive to ensure they would be safe and adequate.

The Applicant testified in rebuttal that the trash contractor was able to access
alleys, while recycling is through the public streets, which consisted of a tertiary road
system sufficient to accommodate the recycling truck vehicles. The Board asked
Applicant to specify the width of the tertiary streets. The Applicant provided this
information to the Board, noting that where active construction was ongoing, ease of
vehicular access might at times be reduced, but was not indicative of the underlying
sufficiency of the road structure. The Applicant testified that, with regard to the
questioned intersections on Skylark Drive, required road improvements for a bridge
construction were progressing and would provide adequate and safe intersections.

The Board asked Staff for clarification of the meaning of a truncation and details
regarding the requested waiver of Section 50-26(e)(3) pursuant to Section 50-38(a) to
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permit less than 25-foot truncation at roadway intersections. Staff explained the details
of the truncation concept and submitted an illustration, which the Board requested be
included in the Record as Hustration “A”.

The Board questioned the Applicant regarding the speaker's concerns about the
alleyway width and recycling truck access. Applicant indicated that a private contractor
picks up the nonrecyclable trash, and their smaller trucks could access the alleyways
behind the homes whereas the County recycling contractor's trucks used the public
streets in front of the homes. The Board questioned Staff and Applicant regarding the
effect of the waiver of public street frontage for certain homes on recycling pickup. Staff
explained that these homeowners would need to cross the open space in front of their
homes in order to leave recyclables on the public street. The Board noted that the
purchasers of the properties without frontage on a public street benefited from frontage
on the green space, an aspect of neotraditional community design.

Commissioner Wellington questioned Staff regarding the scheduling of Board
consideration of the site plan amendment associated with the Preliminary Plan. She
stated her preference that consideration of the Preliminary Plan be deferred for
concurrent review with the associated site plan amendment, and ultimately voted
against the majority based on these grounds.

The Board questioned Staff about the specifics of each individual waiver,
including the method of illustration of the proposed waivers within the Application and
Preliminary Plan documents. Staff provided details about each waiver and methods of
iHlustration within the Preliminary Plan.

V. FINDINGS

Having given full consideration to the recommendations of its Staff; the
recommendations of the applicable public agencies®; the applicant’s position; and other
evidence contained in the Record, which is hereby incorporated in its entirety into this
Opinion, the Montgomery County Planning Board:

a) Finds, pursuant to MONTGOMERY COUNTY CODE § 50-35(1), that the Preliminary
Pian No. 1-120020338 substantially conforms to the Clarksburg Master Plan.

b) Finds, pursuant to MONTGOMERY COUNTY CODE § 50-35(k), that public facilities
will be adequate to support and service the area of the proposed subdivision.

 The application was referred to outside agencies for comment and review, including
the Washington Suburban Sanitary Commission, the Department of Public Works and
Transportation, the Department of Permitting Services and the various public utilities.
All of these agencies recommended approval of the application.
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c)

f)

9

h)

Finds, pursuant o MONTGOMERY COUNTY CODE § 50-29{(a)(1), that the size,

width, shape, and orientation of the proposed lot are appropriate for the
location of the subdivision.

Finds that the application satisfies all the applicable regquirements of the
Forest Conservation Law, Montgomery County Code, Chapter 22A. This
finding is subject to the applicable condition{s) of approval.

Finds that the application meets all applicable stormwater management
requirements and will provide adequate control of stormwater runoff from the
site. This finding is based on the determination by the Montgomery County
Department of Permitting Services {("MCDPS"} that the Stormwater
Management Concept Plan meets MCDPS' standards.

Approves the waiver of MONTGOMERY COUNTY CODE § 50-26(h)(3) to permit
sidewalks on only one side of Blue Flag Circle, a one-way tertiary street
serving lots on only one side of the street, based on a finding that pedestrians
will be able to safely use the roadway. In so finding the Board adopts and
incorporates Staff's analysis and recommendations by reference.

Approves the waiver of MONTGOMERY COUNTY CODE § 50-26(e)(3) pursuant to
§ 50-38(a) to permit less than 25 foot truncation at roadway intersections. The
Board finds that practical difficulties or unusual circumstances exist that
prevent full compliance with the requirements from being achieved. The
Board finds that the waiver is: 1) the minimum necessary to provide relief
from the requirements; 2) not inconsistent with the purposes and objectives of
the General Plan; and 3) not adverse to the public interest. In so finding, the

Board adopts and incorporates Staff's analysis and recommendations by
reference. ‘

Approves the waiver of MONTGOMERY COUNTY CODE § 50-29(a)(2) pursuant to
§ 50-38{a) to permit single family detached lots 5,6 and 42/Block U;
8-11/Block FF; 16-24/Block W; 44-53/Block X; and 22, 25-28, and 31/Block R
to have no frontage on a public street. The Board finds that practical
difficulties or unusual circumstances exist that prevent full compliance with
the requirements from being achieved. The Board finds that the waiver is: 1)
the minimum necessary to provide relief from the requirements; 2) not
inconsistent with the purposes and objectives of the General Plan; and 3) not
adverse to the public interest. In so finding, the Board adopts and
incorporates Staff's analysis and recommendations by reference.

Finds, pursuant to MONTGOMERY COUNTY CODE § 50-26(e){1), that the
proposed streets intersecting with less than right angles will be laid out so as
to intersect as nearly as possible at right angles; and thus, that a waiver of
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Section 50-26(e)(1) is not required. In so finding, the Board adopts and
incorporates Staff's analysis and recommendations by reference.

i Approves the waiver of MonTGOMERY COUNTY CODE § Section 50-26(f)
pursuant to § 50-38(a) 1o permit a centerline radii of less than 100 feet on
Aurora Hills Drive and Blue Flag Circle. The Board finds that practical
difficulties or unusual circumstances exist that prevent full compliance with
the requirements from being achieved. The Board finds that the waiver is: 1)
the minimum necessary to provide relief from the requirements; 2) not
inconsistent with the purposes and objectives of the General Plan; and 3) not
adverse to the public interest. In so finding, the Board adopts and
incorporates Staff's analysis and recommendations by reference.

k) Finds that any future objection, which may be raised concerning a substantive
issue in this application, is waived.

V. CONDITIONS OF APPROVAL

Finding Preliminary Plan No. 1-12002033B in accordance with the purposes and
all applicable reguiations of Montgomery County Code Chapter 50, the Planning Board
approves Preliminary Plan No. 1-12002033B, including a Preliminary Water Quality
Plan, and a waiver pursuant to §50-26(h){(3) to permit sidewalk on only one side of a
public road, a waiver of §50-26(e)(3) pursuant to §50-38(a) to permit non-standard
intersection truncations, a waiver of §50-26(f) pursuant to §50-38(a) to permit centerline
radii of certain roadways to be less than 100 feet, and a waiver of §50-29(a)(2) pursuant
to §50-38(a) to permit lots without frontage on a public street, in the locations shown on
the preliminary plan, subject to the following conditions:

1) Compliance with DPWT’s conditions of approval dated December 19, 2005.

2} All previous conditions of approval as contained in the Planning Board Opinion
dated November 7, 2002 remain in full force and effect.

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]

~PUD ajeg
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CERTIFICATION OF BOARD ADOPTION OF OPINION

At its regular meeting, held on Thursday, April 20, 2008, in Silver Spring,
Maryland, the Montgomery County Planning Beard of The Maryland-National
Capital Park and Planning Commission, by unanimous consent, with four
Commissioners present, Vice Chair Perdue was necessarily absent, ADOPTED
the above Opinion which constitutes the final decision of the Planning Board and
memorializes the Board’s findings of fact and conclusions of law for Preliminary

Plan Review # 12002033B (formerly 1-02033B), Greenway Village at
Clarksburg.

o
é

% / e . .y .

Certification gswfo Vote of Adoption
M. Clara Moise, Technical Writer




Date Mailed: November 7, 2002
Action: Approved Staff Recommendation
Motion of Comm. Wellington, seconded by
Comm. Robinson with a vote of 3-0;
Comms Berlage, Robinson, and

THE MARYLAND-NATIONAL CAPITAL FARK AND PLANNING e, Wellington voting in favor with
Comms. Bryant absent and Perdue
temporarily absent

MONTGOMERY COUNTY PLANNING BOARD

OPINION

Preliminary Plan 1-02033A
NAME OF PLAN: GREENWAY VILLAGE AT CLARKSBURG

On 09/20/2002, CLARKSBURG SKYLARK, L.L.C. submitted an amendment to the previously
approved preliminary plan application in the PD-4 zone. The previous application proposed to
create 1330 units (600 single family detached, 386 single family attached, 344 multi-family units
and 89,000 square feet of retail) on 374.08 acres of land. The application was designated
Preliminary Plan 1-02033A. On 10/10/02, Preliminary Plan 1-02033A was brought before the
Montgomery County Planning Board for a public hearing. At the public bearing, the Montgomery
County Planning Board heard testimony and received evidence submitted in the record on the
application. Based upon the testimony and evidence presented by staff and on the information on
the Preliminary Subdivision Plan Application Form, attached hereto and made a part hereof, the
Montgomery County Planning Board finds Preliminary Plan 1-02033A to be in accordance with the

purposes and requirements of the Subdivision Regulations (Chapter 50, Montgomery County Code,
as amended) and approves Preliminary Plan 1-02033A.

Approval of Preliminary Plan, Pursuant to the FY 2002 Annual Growth Policy for Ceiling
Flexibility for Developer Participation Projects, and Including a Preliminary Water Quality Plan,
and Waiver of Street Frontage Pursuant to Section 50-29(a)(2), and Waiver of Minimum Radi
Pursuant to Section 50-26(f), Subject to the Following Conditions:

1) Compliance with the conditions of approval of the January 31, 2002, Transportation Planning
memorandum which includes the following conditions:

L Total development under this preliminary plan application is limited to the
following uses and density:
1,330 dwelling units
89,000 square feet of retail space
2,000 square feet of community space

1. To satisfy Policy Area Transportation Review (PATR)

a.  The applicant shall participate in widening MD 27; (1) to six through travel
lanes from Observation Drive in Germantown through the Brink Road
intersection, {2) to six through travel lanes through the A-305 intersection; and
including dedication of 120° right-of-way, 60’ from the centerline, along the
site frontage.

MONTCOMERY COUNTY DEPARTMENT OF PARK AND PLANMNING, 8787 GEORGIA AVENUE, SHVER SPRING, MARYLAND 0970
WWWITINCHPC.OTG
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V.

VIL

This improvement along MD 27 is consistent with the master plan
recommendation. If, after master dedication along the west side of MD 27,

sufficient right-of-way is not available for the proposed widening, the applicant has

to either acquire additional right-of-way on the east side of MD 27 or dedicate
additional right-of-way and widen MD 27 on their development side.

The applicant shall dedicate on-site portions and participate in construction
Relocated Newcut Road (A-302) as a two lane divided arterial or business
district roadway between MD 27 and the A-305 intersection and as a four lane
divided arterial roadway between A-305 and MD 355.

The applicant shall participate in constructing A-305 as a four lane divided

-arterial roadway between MD 27 and Stringtown Road.

The applicant shall dedicate and participate in constructing Foreman Boulevard

as a two lane arterial roadway from its current terminus at Timber Creek Lane
to A-305.

To satisfy Local Area Transportation Review (LATR)

a.  The applicant shall participate in construction a second lefi-turn lane from
northbound MI> 355 to westbound MD 27.

b.  The applicant shall participate in constructing additional tum/approach on MD
27 and Brink Road at the intersection of MD 27/Brink Road.

c.  The applicant shall participate in providing a separate left-turn lane from
southbound MD 355 to eastbound Brink Road as a separate left-turn lane from
westbound Brink Road to southbound MD 355.

d.  The applicant shall widen existing Skylark Road by four to six feet, for a total

roadway width of 24 feet, from Piedmont Road to the Greenway and construct

Relocate Skylark Road from the Greenway to MD 27, including a five-foot
sidewalk on the south side.

The applicant shall agree that the roadway improvement listed as conditions of
approval are under construction in accordance with the phasing of road improvements
for Clarksburg/DiMaio development as described in David D. Berward Rafferty’s letter
dated August 05, 2002 and confirmed in Transportation Planning’s letter date August
22, 2002. The locations of the above roadway improvements (except for condition 3d_
are shown in the attached Exhibit 1.

The applicant shall construct a roundabout on A-302 at Street “P3-Q”.

The applicant shall construct A-302 as a business district street between A-305 and the
roundabout 1n accordance with DPWT Standard No. MC-219.02, and as a two lane

arterial street between the roundabout and MD 27 in accordance with DPWT Standard
No. MC-213.04.«

The issuance of building permits is predicated on the applicant participating with
Preliminary Plan No. 1-01030 Clarksburg Village. The total number of building
permits that may be granted for the combined projects shall be limited as follows:

a) MD27-Observation Drive to MD 355 plus turn lane on MD 355

to westbound MD 27- 700 Dwelling units
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2)

9)

10)

1)

b) MD 27- MD 355 to Brink Road plus turn at MD 27/Brink Road —
700 Dwelling units

¢} MD 27-Brink Road to A-305 plus turn Lanes at MD 355/Brink —
600 dwelling units :

On-Site Improvements

a) -305: Stringtown Road to Forman Boulevard, Forman
Boulevard: MD 355 to A-305 - 500 Dwelling units

b) A-305: Forman Boulevard to A-302

c) A-302: MD 27 to A-305 - 500 Dwelling units

d) A-305: MD 27to A-302 - 500 Dwelling units

e} A-302: A-305to MD 355 - Remaining
Residential/Retail/Commercial

Prior to Planning Board review of a Site Plan applicant shall submit an “Infrastructure Plan” for
Planning Board review. The plan shall include the following:

a.

d.

e.
f.

Location and types of stormwater management facilities for quality and
quantity controis that comply with the conditions of MCDPS’ prehmmary
water quality plan

Delineate bike and pedestrian access pathways including all at grade and below
grade crossings along all road rights of way and at stream crossings

All roadway networks including both private and public connections,
streetscape, lighting, sidewalks and paving materials

Delineation of “Greenway” and other open space areas mcludmg all
environmental buffers

School sites and Park dedication sites

Recreation guideline concept plan

Proposed schedule for clearing and grading of site

No clearing, gradmg, unless designated on the “Infrastructure Plan™ and no recording of plats
prior to site plan enforcement agreement approval

Compliance with the conditions of the Revised Preliminary Water Quality Plan approval letter,
dated, January 30, 2002, from the Montgomery County Department of Permitting Service
Compliance with the conditions of the Preliminary Forest Conservation Plan. Conditions must be
satisfied prior to recordation of plat(s) or MCDPS issuance of sediment and erosion control

permits

Access and improvement as outlined in MCDPWT letter dated January 31, 2002

Access and improvements as outlined in MDSHA letter dated, November 6, 2001

All road rights-of-way shown on the approved preliminary plan shall be dedicated, by the
applicant, to the full width mandated by the Clarksburg Master Plan unless otherwise designated
on the preliminary plan

All road right-of ways shown on the approved preliminary plan shall be constructed, by the
applicant, to the full width mandated by the Clarksburg Master Plan, and to the design standards
imposed by all applicable road codes or as approved by MCDPWT

Abandonment of unused portion of Skylark Road to be approved, by appropriate agency,
subsequent to construction and release of relocated Skylark Road to Montgomery County
Record plat to show delineation of a Category I conservation easement over the area of stream
valley buffer and forest conservation
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12) Record plat to provide for dedication of local road network as outlined in conditions #1, #6 and
#7 above and depicted on the approved preliminary plan
13) Record plat to reflect common ingress/egress easements over all shared access locations
14) Record plat to reflect note limiting uses of dedicated school site to school construction or park use
only
15) Prior to record plat, dedication to M-NCPPC, the following areas as outlined in January 31, 2002
Park Planning and Resource Analysis Unit memo:
e Areaidentified as “Park 6” as shown on plan, to be an area with a minimum
600 ft. width with adequate area outside of stream buffer to accommodate the
needed Greenway trails
o Land north of relocated Skylark Road and Street P3-A adjacent to Ovid Hazen
Wells, Not to include stormwater ponds of swimming pool facility areas.
s Areas identified “Park 17 and “Park 9” and “Park 12” as shown on plan
16) Construction of two (2) full size baseball fields, one (1) full size basketball court, one (1) multi-
age playground and an adequately sized parking lot by applicant within “park 12”. Facilities to
be constructed to park standards and layout to be coordinated with M-NCPPC staff at Site Plan.
It is noted that this park is part of a pending application for the Clarksburg/Skylark Development
District
17) Dedication of the proposed Middle Schoot site west of Ridge Rd. (MD 27) to Montgomery
County Public Schools
18) The school site will be graded, surfaced with topsoil, fine graded to a maximum of +/- 6” over
100°, and seeded as appropriate in accordance with Montgomery County Public School standards
19) Phasing of dedication of the school site and park sites shall be incorporated as part of the phasing
schedule included with Site Plan approval
20) Applicant to construct eight (8) foot wide master plan paved, mixed use trail within the
Clarksburg Greenway as approved by the Site Plan
21) Final approval of the number and location of buildings, including location of multi-family
dwelling units and design of commercial center to be determined at Site Plan
22) Final alignment, design and landscaping of trails, greenway trails and entrance features to be
determined at Site Plan .
23) A landscape and lighting plan must be submitted as part of the site plan application for review
and approval by technical staff
24) Final number of MPDU’s to be determined at the time of site plan dependent on Condition # 20 *
above

25) Waiver of over length cul-de-sac and appropriate sidewalk waivers to be reviewed and approved
at Site Plan

26) This preliminary plan will remain valid until February 7, 2014 and shall be phased for recordation
of lots as follows: :

1. Phase One: 350 lots by February 7, 2005

2. Phase Two: 700 lots by February 7, 2008

3. Phase Three: 1050 lots by February 7, 2011

4. Phase Four:  All remaining lots by February 7, 2014

Prior to the expiration period, the final record plat for all remaining lots within each

phase must be recorded, or a request for an extension must be filed
27y Other necessary easements
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¥ MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

I THE MARYLAND-NATIONAL CAPITAL
E PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760
301-495-4500, www.mncppc.org

M-NCPPC

MCPB No. 06-57 AUG 0 9 2006
Site Plan No. 82004022A
Greenway Village - Phases 3,4, 5

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION

WHEREAS, pursuant to Montgomery County Code ("Code”) Division §9-D-3, the
Montgomery County Planning Board (“Planning Board” or “Board”) is required to review
site plan applications; and . ‘

WHEREAS, pursuant to Code Section 59-D-3.4(b), following a public hearing on
the application, the Planning Board must, by resolution, approve, approve with
conditions or disapprove a proposed site plan; and

WHEREAS, Code Section 59-D-3.4(b) defines the required contents of a
Planning Board resolution regarding a site plan; and

WHEREAS, the Planning Board, in reaching its decision on a site plan, must
determine that the site plan meets all the requirements of Code Section 59-D-3.4(c);

and

WHEREAS, on July 15, 2005, Clarksburg Skylark, LLC (“Applicant”) filed an
application for amendment of a site plan for a maximum of 844 dwelling units, of which
118 are Moderately Priced Dwelling Units (MPDUs), including 276 one-family detached
dwelling units, 320 townhouse dwelling units, and 248 multi-family dwelling units, on
209.27 gross acres of PD-4-zoned land (“Site Plan”) in"the vicinity of the intersection of
Skylark and Newcut Roads and west of Ridge Road within the Newcut Road
Neighborhood of the Clarksburg Master Plan area (“Property” or “Subject Property”);

and ‘

WHEREAS, on February 7, 2002, the Planning Board approved Preliminary Plan
No. 120020330 (formerly 1-02033) for the proposed development; and ‘
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WHEREAS, on October 10, 2002, the Planning Board approved Preliminary Plén'
No. 12002033A (formerly 1-02033A) as an amendment to Preliminary ‘Plan No.
120020330 for the proposed deveiopment; and S '

WHEREAS, on July 22, 2004, the Planning Board approvéd Sité Plan No.
820040220 (formerly 8-04022) for the proposed development; and : |

WHEREAS, the Applicant’s site plan amendment application was designated Site
Plan No. 82004022A, Greenway Village - Phases 3, 4, 5 (the “Amendment”); and

WHEREAS, following review and analysis of the Amendment by Planning Board
staff (“Staff”) and the staffs of other governmental agencies, on June 8, 2006, Staff
presented the Amendment to the Planning Board at a public hearing for its review and

action (the “Hearing”); and :

WHEREAS, prior to the Hearing, on May 26, 2006, Staff had issued a
memorandum to the Board setting forth its analysis and recommendation for-approval of
the Amendment subject to certain conditions (“Staff Report®); and .

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record (“Record”) on the Amendment and approved the
Amendment on the motion of Commissioner Robinson, seconded by Commissioner
* Bryant, with Chairman Berlage and Commissioners Bryant and Robinson voting in favor
of the motion, Commissioner Wellington voting against the motion, and Commissioner

Perdue being absent.

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 59, the Montgomery County Planning
Board APPROVES Site Plan No. 82004022A for a maximum of 844 dwelling units, of
which 118 are MPDUs, including 276 one-family detached dwelling units 520
townhouse dwelling units, and 248 multi-family dwelling units, subject to the foll'owing

conditions:

1. Preliminary Plan Conformance

The pfoposed development shall comply with the conditions of approval for
Preliminary Plan Nq. _12002033A for Greenway Village at Clarksburg listed in the
Planning Board opinion dated November 7, 2002, and with any subsequent

preliminary plan amendments. \
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2.

Fire and Rescue Services

The development shall conform to changes mandated by the Montgomery
County Fire and Rescue Service in accordance with the memorandum dated

December 30, 2005.

Development Program

The Development Program and Site Plan Enforcement Agreement approved for
Site Plan No. 820040220 shall be amended by the Applicant and reviewed and
approved by Staff prior to approval of the Certified Site Plan. The Applicant shall
construct the development in accordance with the amended and approved

‘Development Program and the amended and approved Site Plan Enforcement

Agreement.

The amended and approved Development Program must include the following
phasing schedule:

a. Street tree§ shall be planted as street construction is completed, but no
later than six months after completion of units adjacent to that street. '

b. Community-wide pedestrian pathways shall be completed or bonded prior
to the issuance of the 676th building permit.

" C. Recreation facilities shall be completed prior to the issuance of the 676th

building permit.

d. Landscaping associated with open spaces and streets shall be completed
as construction of adjacent homes is completed.

e. Pedestrian pathways and seating areas associated with each recreation
area shall be completed as construction of adjacent homes is completed.

f. Right-of-way and other dedications, stormwater management facilities,

sediment and erosion control plans, recreation areas, community and
other paths, and other features shall be completed as approved.

Certified Site Plan

The Applicant shall submit a Certified Site Plan that reflects the conditions of
approval contained in this Site Plan No. 82004022A. The Certified Site Plan must
include landscape and lighting plans, forest conservation plans, and sediment
and erosion control plans. The Certified Site Plan must:
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h.

Include the data table approved with Site Plan No. 82004022A, setting out:
the development standards for the proposed development, mclUdung the
area under development; the number of dwelling units; the minimum lot
areas for each housing type; front, side, and rear yard: setbacks lot
coverage; and building heights, which must be delineated i |n feet

Include a Height and Setback Exhibit that will be the formal mechamsm for
determining which units may exceed 35 feet for one-family detached units,
40 feet for townhouses, and 40 feet for 2-over-2 multifamily units. This
Exhibit shall also indicate for each unit the point from whlch helght will be
measured, as approved by the Planning Board. :

Provide the size in square feet for each lot depicted on the Certlt' ed Slte
Plan. ER

Provide a development program, inspection schedule, an‘o'én‘rended Site
Plan Enforcement Agreement for approval by M-NCPPC staff. - = .

Show limits of disturbance.
Indicate methods and locations of tree protectlon

Include a note stating that M-NCPPC staff must lnspect tree—save areas -
and protection devices prior to clearing and grading.

Ensure that outfalls are located away from tree preservation areas.

5. Environmental Planning
The Applicant shall:

a.

Comply with the conditions of the Final Forest Conservation Plan
approved on October 7, 2005. The Applicant must satisfy all conditions of
the Final Forest Conservation Plan before recording plats or receiving
sediment and erosion control permits from the Montgomery County
Department of Permitting Services (DPS).

Comply with the conditions of the Final Water Quality Plan approved
concurrently with Site Plan No 820040220 on July 22, 2004.

Show on all relevant record plats a Category | conservation easement
over all stream buffers and forest conservation areas.
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Consider first priority for reforestation to be areas within the same
watershed as the development and within the Clarksburg Special
Protection Area (SPA); second priority to be areas only within the
Clarksburg SPA; and third priority to be areas within the same watershed
as the development but outside the SPA. If no planting sites are available
in a priority location, the Applicant may use the fee-in-lieu option to meet
offsite planting requirements.

Begin reforestation of stream buffer areas in the first plénting season after

DPS issues the first grading permit.

Obtain Planning Board approval of encroachment into stream buffers for
stormwater management or sediment control facilities, except for
necessary outfalls and temporary sediment control facilities in non-
forested stream buffers. If later review of facility design shows that a
facility is improperly sized and must be enlarged to accommodate |

‘proposed drainage areas, the Applicant must find the needed additional

space outside of stream buffers, even if facilities must be reconfigured and
developable areas lost as a resulit.

Prepare and submit a complete noise analysis that identifies the 60 dbA
and 65 dbA Ldn noise contours and indicates the method necessary to
attenuate exterior noise Ievels to 60 dbA for the usable portion of
residential lots. :

Certify, using an engineering firm experienced in acoustical analysis, that
the building shell for residential units that will be built inside the
unmitigated 60 dbA Ldn noise contour is designed to attenuate projected
exterior noise levels to an interior level that does not exceed 45 dbA Ldn.
An acoustical engineering firm must certify that any revision meets the
aforementioned requirements, and Environmental Planning staff must
approve any such revision prior to its implementation.

Conduct an outdoor-to-indoor noise analysis, after completion of
residential units and before occupancy, to ensure that the 45 dbA Ldn
interior noise level has been achieved for residential units inside the
unmitigated 60 dbA Ldn noise contour. The Applicant must submit the
results of each analysis to Environmental Planning staff.

Disclose in writing to prospective purchasers of all residential dwelling
units inside the unmitigated 60 dbA Ldn noise contour that existing and
future highway noise will have an impact on the unit. To meet this
requirement, the notification shall be included in at least one of the
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6. Parks

following: sales contracts on display in any sales—related oﬁ" ce;
homeowners association documents, subdivision plans and site plans or
Deeds of Conveyance.

The Applicant shall apply for and receive construction permlts from ‘the Parks

Department prior to beginning construction of park facilities. The Appllcant also
shall: ‘

Dedicate to M-NCPPC the areas identified on the Certiﬂ_ed_Site Plan as
Park 6, Park 11, and Park 19. The dedication of Park 6 and Park 11 must
not include any stormwater management ponds or facilities. The dedicated
areas must be conveyed at the time plats are recorded. for project areas
including the parks, adjacent roads, and lots. The dedicated property must
be conveyed free of trash and unnatural debris. All boundaries must be
adequately staked and signed to delineate private property from parkland

Engineer and construct the master planned eight foot W|de hard surface
Greenway Trail from the southern boundary of Park 6, through the
parkland along the east side of the fributary to Little Seneca Creek, to the
intersection of Skylark Road and Arora Hills Drive. The trail is to cross
Skylark Road at this intersection and continue along the alignment of the
original Skylark Road- and connect with trails in Ovid Hazen Wells
Recreational Park. The exact location of the trail alignment and
construction specifications must be coordinated with and approved by
Planning Department and Parks Department staff in compliance with
Special Protection Area guidelines. The trail is to connect at its southern
end with the Greenway Trail being constructed in connection with the
Clarksburg Village development project. :

Engineer and construct an eight foot wide, hard surface trail through Park
6 between Cypress Spring Road and the Greenway Trail, with a
connection to Arora Hills Drive. This trail shall include a bridge and
boardwalk as determined by Planning Department and Parks Department’
staff in compliance with Special Protection Area guidelines. This trail must
be built to park standards and specifications and must include adequate

signage.

Engineer and construct, to park standards and specifications, the following
Local Park facilities and amenities in the dedicated Park 19 and adjacent
areas now part of Ovid Hazen Wells Recreational Park:
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iv.

. Vi

vii.

viii.

ix.

One adult sized baseball field and one adult sized softball field with
appropriate fencing, backstops, benches, grading, seeding, and
landscaping as determined by Parks Department staff to meet park
field standards and specifications. The exact size of the baseball
fields will be determined by Parks Department staff.

One adult sized basketball court, at least 56 feet by 92 feet, with

poles, backboards, hoops, nets, court surfacing, and benches, as
" determined by Parks Department staff to meet park field standards

~ and specifications.

Two picnic shelters each of sufficient size to accommodate at least
four picnic tables. Four picnic tables must be installed in each

shelter.

A centrally located water line with a diameter of at least 1.5 inches
and hosefirrigation system connections from said water line to each
field. The Applicant shall install a drinking fountain at a central
location and coordinate location of the irrigation system connection
and the drinking fountain with Parks Department staff.

Raised grass berms at locations to be determined by Parks
Department staff.

A multi-age play area, with equipment, multi-height pergola,
structures, and seating to be determined by Parks Department
staff. ‘ '

A centrally located linear grass mall or green boulevard with paved
walkways on both sides, seating, decorative stamped or colored
concrete paving areas, bollards and/or stone piers, and a central
feature or features, such as a pavilion, kiosk or other visual focus.
The choice and details of structures and features shall be
determined by Parks Department staff in compliance with Special
Protection Area guidelines. -

A curved parking lot with tree islands interspersed throughout and

with curbs and wheel stops of types to be determined by Parks
Department staff.

Concrete pads for portable toilets at locations and in sizes to be
determined by Parks Department staff.
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Landscaping, benches, seating areas, curbs bollard’,, bike racks:
trails, walls, and fencmg throughout the park as determmed by
Parks Department staff to be necessary to meet park users needs
and create an aesthetically pleasing park experlen i

Provide engineering for Local Park site grading, 'constructlon and

' necessary stormwater management facilities. Englneenng and- design
plans for the grading and construction of the Local Park and its facilities

must be approved by Parks Department staff. Grading must avoid stream
buffers and sensitive resources as deemed necessary by Parks
Department staff and comply with Special Protection Area guidelines.
Grading must be engineered to avoid slopes greater than: 31 unless
otherwise approved by Parks Department staff. !

Begin Local Park construction before work begins on:any of the 39
dwelling units located on Arora Hills Drive and Yellowwood Drive and
adjacent to the park. All park facilities and amenities must be of a style,
design, quality, and location acceptable to Parks Department staff. The
Local Park shall be completed prior to receiving the 28th building
permit for these 39 dwelling units. The 39 dwelling units are located on
the following lots: Block R, Lots 11-14; Block V, Lots 6-9; BlockW Lots 1-
14; Block X, Lots1 14; and Block Z, Lots 1-3.. e

Notify prospective purchasers of homes adjacent to Ovid Hazen Wells
Recreational Park and the new Local Park that houses will be Iocated in
the vicinity of actlve recreational areas.

7. Site Plan

The Applicant shall:

a.

Construct eight foot wide bike path segments along each piece of the
Subject Property’s frontage along Ridge Road.

" Indicate, prior to approval of the Certified Site Plan, any property required

from adjacent owners for rights-of-way, green space or other
improvements by the Applicant that will be secured before recordrng of

plats.

Maintain the unit orientation to major streets shown on submitted plans, in
conformance to the grid pattern consistent with the nelghborhood S neo-
traditional design.
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d. Ensure that garages for front loaded dwelling units do not profrude beyond
the front elevation of the most forward portion of the bunldlng, i.e. the front
porch.
8. Transportétion

The Applicant shall:

a.

Limit development under this site plan to 844 dwelling units so that the
total residential development of Greenway Village at Clarksburg does not
exceed 1,330 dwelling units.

In accordance with Local Area Transportation Review (LATR) guidelines
and the revised phasing of roadway improvements for the Clarksburg
Village and Greenway Village at Clarksburg development projects
described in the August 22, 2002 letter to David Flanagan and Bernard
Rafferty from Transportation Planning staff (attached hereto as
Attachment 1), construct offsite improvements to widen MD 27 to six
through travel lanes from MD 355 to Brink Road, including additional
turn/approach lanes on MD 27 and Brink Road at their intersection. These
improvements must be bonded, under construction, or under contract for

‘construction prior to the issuance of building permits for the new -

development.

Q. School Dedication -

Dedication of the parcel designated for the future middle school shall be
completed prior to recording the last plat for the development.

BE IT FURTHER RESOLVED, that all site development elements shown on the
Greenway Village - Phases 3, 4, 5 plans stamped by M-NCPPC on May 26, 2006, shall be
required except as modified by the above conditions of approval; and

" BE IT FURTHER RESOLVED, that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other

information; and

BE IT FURTHER RESOLVED, that the Planning Board's approval of the

Amendment is based on the following findings:
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1. The site plan conforms to all non-illustrative elements of a developr plan or
diagrammatic plan, and all binding elements of a schematic development plan,
certified by the Hearing Examiner under Montgomery County Code § 59-D-1.64,
or is consistent with an approved project plan for the optlonal method of
development, if required, unless the Planning Board expressly. modif“ ed any

element of the project plan..

The Planning Board finds that the Amendment, as modified by the condltlons
remains consistent with the Development Plan approved in 2001" by the District
Council as part of Local Map Amendment G-735 and also with Development Plan
Amendment 04-3, which the District Council approved in 2004, : :

2. The site plan meets all of the requirements of the zone in wh:ch lt IS Iocated and
where applicable conforms to an urban renewal plan approved under Chapter 56.

The Planning Board finds that the Amendment as modified by the condltlons
meets all of the requirements of the PD zone. The Planning Board further finds -
that establishing comprehensive standards, including limits on'building heights
~and setbacks, is necessary to achieve the purposes of the PD zone. These
purposes, as provided in Code Section 59-C-7.11, include promoting both
“fiexibility of design” and “the integration of mutually compatible uses and
optimum land planning with greater efficiency” than permitted under conventional
zoning categories. A further purpose of the PD zone is to ensure “a maximum of
safety, convenience and amenity for both the residents of each development and
the residents of neighboring areas, and, furthermore, to assure compatibility and
coordination of each development with existing and proposed surrounding land
uses.” Aside from setting requirements for building heights and setbacks, the
Amendment establishes standards for more detailed categories such as’ the -
minimum distance between adjacent end units of main buildings and setbacks for
accessory buildings. The Planning Board finds that this comprehensive set of
development standards achieves the purposes of the PD zone by promoting the
safety, convenience, and compatibility of the proposed development. The
development standards approved by the Board are set forth in the table on the

‘followmg pages.
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Development Data Table

Development Standard

Approved by Plannlng Board for Site |

Plan No. 82004022A and Bmdmg on

Applicant -
Zone PD-4
Area of Development 209 acres
Dwelling Units 844
One-family Detached 276
Townhouse 320
Multi-family 248
(2-over-2 units)
MPDUs ‘ 118
Minimum Lot Area (square feet)
One-family Detached 3,700
Townhouse 1,500
MPDU Townhouse 1,150
Minimum Lot Width at Front Building 18 feet
Line
Setback from Public Street
One-family Detached 15 feet
One-family Detached lot where 5 feet
adjacent house does not front on
street
Townhouse 5 feet
. 2-over-2 units 10 feet
| Rear Yard _
One-family Detached with front 20 feet
garage
One-family Detached with rear 0 feet
garage
Townhouse with rear garage 0 feet
2-over-2 units 0 feet
Side Yard
One-family Detached with front 4 feet
garage
One-family Detached with rear 3 feet
garage '
Townhouse 0 feet
2-over-2 units 0 feet
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Development Standard

Approved by Plannlng.‘BBal"‘d‘*fé'r' Site.

| Lot Coverage

“One-family Detached

60 percent: -

Townhouse

75 percen't**w :

Maximum Building Height

One-family Detached

35 feet, except for 23 houses as indicated
on Height and Setback Exhibit’ whlch may
not exceed 40 feet:

Townhouse

40 feet, 'except for 70 houses as |nd|cated
on Helght and Setback Exhibit* WhICh may
not exceed 45 feet '

- 2-over-2 units

40 feet, except for 60 structures (120 units)
that may not exceed 50 feet and 38

- structures (76 units) that may not exceed

55 feet, all as indicated on. Helght and
Setback Exhibit*

Green Space

Distance between Adjacent End Units

57 percent (120 acres)i |

Townhouse

8 feet

2-over-2 units

8 feet

Setbacks for Accessory Bunldmgs

From the public street line

One-family Detached

60 feet from street parallel to front of house

One-family Detached lot where 5 feet
adjacent house does not front on
street
From rear and side lot lines
Detached garage 0 feet
All other structures 5 feet
3. The locations of buildings and structures, open spaces, landscaping, recreation

facilities, and pedestrian and vehicular circulation systems are adequate safe,

and efficient.

The Planning Board finds that the locations of buildings and structures, open

spaces, landscaping,

recreation facilities,

and pedestrian and vehicular

circulation systems proposed by the Amendment, as modified by the conditions,

* The Height and Setback Exhibit is attached hereto as Attachment 2.
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are adequate, safe, and efficient. The Board further finds that the Ameﬁdment
- remains consistent with the approval for Site Plan No. 820040220 in this regard.

a.

Buildings and Structures

As described in Code Section 59-C-7.11, one of the purposes of the PD .
zone is “to facilitate and encourage a maximum of social and community
interaction and activity” within subject developments. The one-family
detached and townhouse dwelling units will be arranged predominantly in '
grids to create a pedestrian oriented neo-traditional community. The front
doors of most dwelling units will face major streets, allowing for greater
consolidation of open space areas. Tighter spacing of dwelling units will
promote a more pedestrian friendly environment along the public
sidewalks. he creation of parks in open spaces throughout the proposed
development will create a community focus for recreation and interaction.

Open Spaces

According to Code Section 59-C-7.11, another purpose for PD zone
development is
. to encourage and provide for open space not only for use as
setbacks and yards surrounding structures and related walkways,
but also conveniently located with respect to points of residential
and commercial concentration so as to function for the general
benefit of the community and public at large as places for
relaxation, recreation and social activity. .
Furthermore, “open space should be so sntuated as part of the plan and
design of each development as to achieve the physical and aesthetic
integration of the uses and activities within each development.” The open
spaces will feature central greens, sitting areas, shade trees, and
decorative planting. As mentioned above, the Applicant has located
buildings and structures within the proposed development in such a way
as to promote the use of open spaces for community interaction. The
establishment of detailed development standards will serve to protect the
open spaces from residential encroachment. .

Landscaping

The landscaping in the proposed development will feature street tree
planting, preservation of forested areas, enhancement of buffer planting at
the project's perimeter, shrub masses at the perimeters of neighborhood
open space areas, and other decorative planting areas. The landscaping
and curvilinear grading associated with the stormwater management
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ponds will provide a visual relief from the functional form th
typically take. In addition, the landscaping will provrd -a
streetscapes and views to adjacent open areas as well as- sc
rear yards that would otherwise be visible from publlc s re
and bike paths. :

Recreation Facilities

The Amendment includes the construction of the Clarksb Greenway, a
major regional recreational link, as well as several tnbutary bike paths
within the proposed development. Play areas will be - mterspersed
throughout the open areas within the housing area and parkland adjacent
to the homes. In addition, the conditions contain detailed: reqmrements for
the construction of Park 19, which will feature baseball fields, basketball
courts, and picnic shelters, among other amenities. To |Imlt encroachment -
upon a forested stream valley buffer, the Applicant has rev:sed the
location of the baseball fields and the de3|gn of the semr-cnrcular dnveway-
at the entrance to the park i

Pedestrian and Vehlcular Clrculation Systems

The street layout proposed in the Amendment, as modrt‘ ed by the
conditions, provides for uniform access for both pedestrians and vehicles .
throughout the development. Public and private alleys provide access to
the backyards of homes with rear loaded garages, thereby allowing for
more uniform parking and pedestrian access next to the street wrthm the

- fronts of lots.

Pursuant to its review of the Amendment, the Montgomery County Fire
and Rescue Service mandated certain changes to the street design within
the proposed development to improve access for emergency vehicles.
These changes, including, for example, the addition of grasscrete pavers
to the open space between two groups of townhouses _are incorporated
by reference in the conditions. In addition, the Amendment includes
modifications required by agencies such as DPS, DPWT, and the
Maryland State Highway Administration (SHA). These modifications .
include, among others: revising street grades, sidewalk ramp locations,
and the turning radii of some streets; altering the design of Little Seneca
Parkway (A-302) to redirect storm drainage and to include median breaks
at certain intersections; and changing from open to closed certain sections
of Little Seneca Parkway and Peppervine and Muscadine Drives. The
Planning Board finds that these modifications enhance the adequacy,
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safety, and efficiency of the pedestr'ian and vehicular circulation systems
in the proposed development.

Further, Code Section 59-C-7.11 lists among the purposes of the PD zone
the following: o
" [T]o encourage and provide for the development of comprehensive,
pedestrian circulation networks, separated from vehicular
roadways, which constitute a system of linkages among residential
areas, open spaces, recreational areas, commercial and
employment areas and public facilities, and . thereby minimize
- reliance upon the automobile as a means of transportation.
Paths located within unit blocks link play areas and open spaces. to
sidewalks. Beyond the unit blocks, bike and pedestrian paths link open
spaces with both street-oriented and offsite bike paths within Ovid Hazen
Wells Recreational Park and the Clarksburg Greenway trail system. The
provision of bike path segments along Ridge Road lays the groundwork
for a continuous pedestrian and bike connection to the proposed school,
parks, and shopping areas. ' '

4, ' Each structure and use is compatible with other uses and other site plans, and
with existing and proposed adjacent development.

The Planning Board finds that each structure and use proposed for development
in the Amendment, as modified by the conditions, is compatible with other uses
and site plans as well as existing and proposed adjacent development. The
Board further finds that the Amendment remains consistent with the approval for
Site Plan No. 820040220 in this regard.

As mentioned above, buildings within the proposed development are arranged in
a grid pattern of lots and blocks with centralized pockets of open space. The
Board finds that this standardized treatment allows for a mix of unit types and
effective transitions between one-family detached and townhouse dwelling units,
which, in turn, satisfies the purposes of the PD zone by providing and
encouraging “a broad range of housing types, comprising owner and rental
occupancy units, and one-family, multiple-family and other structural types” while
maintaining compatibility. The Board notes that the unit mix presented in the
Amendment differs from that approved for Site Plan No. 820040220, especially
-with regard to the number of townhouse and muiti-family dwelling units, and finds
that the proposed unit mix further advances the goal of encouraging “a broad
range of housing types” without impairing the compatibility of the proposed
development with other site plans and adjacent development. |
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Landscaping will enhance the buffer between dwelling units in the proposed
development and adjacent existing homes along the eastern boundary of the
project. The construction of community-wide bike path and trail networks that will
connect to adjacent subdivisions, coupled with the acceptance of detailed
development standards, reflects the Applicant's efforts to accommodate

proposed neighboring development projects. '

5. The site plan meets all applicable requirements of Chapter 22A regarding forest
conservation, Chapter 19 regarding water resource protection, and any other
applicable law.

The Board finds that the development proposed in the Amendment, as modified
by the conditions, meets all applicable requirements of Chapters 22A and 19,

respectively.

As stated in the conditions, the Amendment is subject to the Final Forest
Conservation Plan approved on October 7, 2005. Pursuant to Code Section 59-
C-7.11, an application for development in the PD zone should strive to “preserve
and take the greatest possible aesthetic advantage of trees.” As mentioned
" above, forest retention constitutes an element of the Applicant’s landscaping
design. With regard to reforestation, first priority will be given to those areas
within the same watershed as the development and within the Clarksburg Special
Protection Area (SPA), second priority will be given to those areas only within the
Clarksburg SPA, and third priority will be given to those areas within the same
watershed as the development but outside the SPA. ' o

The Amendment remains subject to the Final Water Quality Plan approved
concurrently with Site Plan No. 820040220. According to the June 17, 2004 letter
from DPS approving the Final Water Quality Plan, water quality control for the
proposed development will be provided by a treatment train consisting of
vegetated conveyance swales, dry swales (vegetated swales underiain with
infiltration structures), bio-retention structures (for small drainage areas), surface
sand filters, underground filtering structures, water quality inlets, and recharge
structures. Pursuant to requests received from DPS and the Montgomery County
Department of Public Works and Transportation (DPWT), and in response to
modifications to the stormwater management systems, the Applicant has
modified the design of the storm drain system along a portion of Newcut Road.
Additional revisions to grading, outfall locations, and access points for several
stormwater management facilities within the proposed development will serve to
minimize the impact of grading and tree clearing.

In addition, the Applicant will be required to obtéin Planning Board approval
before encroaching into stream buffers for stormwater management or sediment
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control purposes, unless such encroachment is required in non-forested stream

buffers for necessary outfalls and temporary sediment control facilities. Where a
later design review determines that a facility is improperly sized and must be
enlarged to accommodate proposed drainage areas, the Applicant will be
required to find additional space outside of stream buffers regardless of whether
the facility in question must be reconﬁgured and developable areas would be lost -

as a result.

BE IT FURTHER RESOLVED that this site plan shall remain valld as prov:ded
in Montgomery County Code Section 59 D-3.8; and L

BE IT FURTHER RESOLVED, that the date of this wntten oplmon is

S (which is the date that this opinion is mailed to all partles of
gu-b

record); and

BE IT FURTHER RESOLVED, that any party authorized by |aW- to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with' the procedural rules for the judicial review of -
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

¥ L% * * * * * * * * .

At its regular meeting, held on Thursday, July 27, 2008, in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission, by unanimous consent, with four Commissioners
present, and Commissioner Robinson abstaining, and Commissioner Bryant necessarily
absent, ADOPTED the above Resolution which constitutes the final decision of the
Planning Board and memorializes the Board'’s findings of fact and concluswns of law for
Site Plan No. 82004022A, Greenway Village, Phases 3, 4 5. :

Adopted by the Montgomery County Planning Board this 27" day of July, 20086,

Derick P. Berlage
Chair, Montgomery County Planning Board

R B Cfd [ 1re
Trudye M. Johnson '
Executive Director

APPROVED AS TO LEGAL SUFFICIENCY

r\ﬁ'NC} :C ;EGAL DEF:'!!R; Jiyieh ]



PLAT NO. 220080170

Beallsville Property

Located on the west side of Darnestown Road (MD 28), approximately 4,200 feet north
of West Hunter Road

RDT zone; 3 lots, 1 parcel

Private Well, Private Septic

Master Plan Area; Agriculture and Rural Open Space

M-NCPPC, Applicant

The record plat has been reviewed by M-NCPPC staff and other applicable agencies as
documented on the attached Plat Review Checklist. Staff has determined that the plat
complies with Preliminary Plan No. 120060960, as approved by the Board, and that any
minor modifications reflected on the plat do not alter the intent of the Board’s previous
approval of the aforesaid plan.

PB date: 10/25/07



June 2007

RECORD PLAT REVIEW SHEET
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MONTGOMERY COUNTY PLANNING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

w12 g

MCPB No. 06-50

Preliminary Plan No. 120060960
Beallsville Property

Date of Hearing: December 07, 2006

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION'

WHEREAS, pursuant to Montgomery County Code Chapter 50, the Montgomery
County Planning Board ("Planning Board” or “Board”) is vested with the authority to
review preliminary plan applications; and

WHEREAS, on March 23, 2006, Montgomery County M-NCPPC ("Applicant”),
filed an application for approval of a preliminary plan of subdivision of property that
would create three lots and one outlot out of an existing lot consisting of 81.21 acres of
land located on Darnestown Rd (MD 28), 4,500 feet north of West Hunter Road
("Subject Property”), in the Agricultural and Rural Open Space Master Plan area; and

WHEREAS, the Applicant's preliminary - plan application was designated
Preliminary Plan No. 120060960, Beallsville Property (“Preliminary Plan”™ or
“Application”); and

WHEREAS, Staff issued a memorandum to the Planning Board, dated
November 15, 2006, setting forth its analysis, and recommendation for approval, of the
Application subject to certain conditions (“Staff Report™); and

WHEREAS, on December 7, 2006, following review and analysis of the
Application by Planning Board staff (“Staff’) and the staffs of other governmental
agencies, the Planning Board held a public hearing on the Application {*Hearing"}; and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

' This Resolution constitutes the written opinion of the Board in this matter and satisfies any
requirement under the Montgomery County Code for a written opinion.

Approved as to s
Legal Suffictency: 2 4L &/ 2¢ /L p
IM-MCPPC Legal Department

TR ahveegia e Sibver bpting Marvhand 20970 Uladomany Othee 301495 4605 Fasy M3 4931300

waw.MCParkandPlanning.otg  B-Mail: mep-chaioman@mnceppe.org

[
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WHEREAS, on December 7, 2006, the Planning Board approved the Application

subject to certain conditions, on motion of Commissioner Bryant, seconded by
Commissioner Perdue; with a vote of 5-0, Commissioners Bryant, Hanson, Perdue,
Robinson, and Wellington voting in favor.

NOW, THEREFORE, BE [T RESOLVED THAT, pursuant to the relevant

provisions of Montgomery County Code Chapter 50, the Planning Board approved
Preliminary Plan No. 120060860 to create 3 lots on 81.21 acres of land located on
Darnestown Rd (MD 28}, 4,500 feet north of West Hunter Road {"Property” or “Subject
Property™), in the Agricultural and Rural Open Space master plan area (“Master Plan™,
subject to the following conditions:

1)
2)

Approval under this Preliminary Plan is limited to lots for three dwelling units.

The Applicant must comply with the conditions of approval for the preliminary

forest conservation plan dated October 26, 2008. The Applicant must satisfy all

conditions prior to recording of plat(s) or Montgomery County Department of

Permitting Services (‘MCDPS") issuance of sediment and erosion control

permits, as applicable. The conditions include:

a) Required site inspections by M-NCPPC enforcement staff per Section 110 of
the Forest Conservation Regulations; and

b} Placement of split rail fence or similar fencing around the on-lot conservation
easement on lot 10.

The Applicant must provide a paved shoulder for the signed shared bikeway

along the Darnestown Road frontage of the property.

The Record plat must reflect a Category | easement over all areas of stream

valley buffers and forest conservation areas.

The Record plat must reflect common ingress/egress and utility easements over

all shared driveways, if required by the Maryland State Highway Administration

(“SHA") to obtain access permits, _

The Applicant must comply with the conditions of approval of the MCDPS

stormwater management approval dated November 18, 2005, subject to any .

amendments.

The record plat must reflect dedication of 57.77 acres to M-NCPPC for park

purposes.

The Applicant must comply with conditions of the Montgomery County

Department of Public Works and Transportation ("MCDPWT") letter dated

May 18, 2006 unless otherwise amended.

The Applicant shall comply with conditions of SHA letter dated June 20, 2008,

subject to any amendments.

10)The Adequate Public Facility review for the Preliminary Plan will remain valid for

sixty-one (81) months from the date of mailing of the Planning Board Resalution.

11y Other necessary easements,
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BE IT FURTHER RESCLVED, that, having given full consideration to the
recommendations and findings of its Staff, which the Board hereby adopts and
incorporates by reference, and upon consideration of the entire record, the Montgomery
County Planning Board FINDS, with the conditions of approval, that;

1. The Prefiminary Plan substantially conforms to the master plan.

The Subject Property is within the Preservation of Agriculture and Rural
Open Space Master Plan area. The Preservation of Agriculture and Rural Open
Space Master Plan does not specifically identify the subject property for
discussion but does give general guidance and recommendations regarding
zoning and land use. The master plan supports continuation of agricultural
practices as the preferred use in the RDT zone but also allows for low-density
residential development. The Applicant proposes to continue agricultural
practices by increasing the size of M-NCPPC parkland available for equestrian
activities. While the proposed resubdivision reduces the size and agricultural
capacity of existing lots 6, 7, and 8 by creating 3 smaller, buildable lots,
agricultural uses can continue. The proposed plan complies with the base
density of one dwelling unit per 25 acres in the RDT zcone. The proposed
subdivision complies with the recommendations adopted in the Master Plan in
that it preserves agricultural uses while creating low-density residential
development.

2. Fublic facilities will be adequate fo support and service the area of the proposed
subdivision.

The proposed iots do not generate 30 or more vehicle trips during the
morning or evening peak-hours. Therefore, the Application is not subject to
Local Area Transportation Review.

3. The size, width, shape, and orientation of the proposed lofs are appropriate for
the focation of the subdivision.

The Applicaticn has been reviewed for compliance with the Subdivision
Regulations, Montgomery County Code, Chapter 50. The Application meets all
applicable sections, including the requirements for resubdivision. Access and
public facilities will be adeqguate to support the proposed lots and uses. The
proposed lot size, width, shape and orientation are appropriate for the location of
the subdivision,

The lots were reviewed for compliance with the dimensional requiremenis
for the RDT zone as specified in the Zoning Ordinance, The lots as proposed will
meet all the dimensional requirements for area, frontage, width, and setbacks in
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that zone. The Application has been reviewed by other applicable county
agencies, all of whom have recommended that it be approved.

4. The Application satisfies all applicable requiremnents of the Forest Conservalion
Law, Montgomery County Code, Chapter 22A.

The Beallsville Property is subject to the Forest Conservation

Law. The Applicant proposes to retain 34.34 acres of forest, which exceeds both
the minimum retention and the standard conservation thresholds for the site.
The retained forest will be permanently protected through 3.26 acres of Category
[ Conservation Easement on lot 10, which contains 2.8 acres of forest. On Qutiot
A, which is to remain MNCPPC Parks property, 31.51 acres of forest will be
protected. The Preliminary Plan meets all applicable requirements of the county
Forest Conservation Law,

5. The Application meets all applicable sformwater management requirements and
will provide adequate control of stormwalter runoff from the site. This finding is
hased on the determination by the MCDPS that the Stormwaler Management

- Concept Plan meets MCDPS's standards.

The proposed stormwater management plan includes on-site water quality
control and onsite recharge via rooftop disconnect, diversion swales and
drywells,.  The MCDPS Stormwater Management Section approved the
stormwater management concept for the project on November 18, 2005.

6. The proposed lofs are of the same character as to street frontage, alignment,
size, shape, width, area and suitability for residential use as other lots within the
existing neighborhood (as delineated by Slaff in the Slaff Repor)
{("Neighborhood”).

Frontage:

In a Neighborhood of 33 lots, lot frontages range from 25 feet o 1,150
feet. The proposed lots fall within this range, at 378, 679, and 568 feet. As a
result, the proposed lots will be of the same character as exisling lots in the
neighborhood with respect to lot frontage.

Alignment:

Seven lots in the proposed neighborhood are angular, 1 lot is a corner lot
and the remaining 25 lots are perpendicular in terms of alignment. The three
proposed lots are perpendicular and will, therefore, be in the same character as
the majority of existing lots in the neighborhood.
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Size;

The lot sizes in the delineated Neighborhood range from 4.02 acres to
90.30 acres. Approximately 24% of lots in the neighborhood are smaller than ten
acres, The proposed lots are 6.93, 9.05, and 7 .45 acres in size and, therefore,
fall within the smallest quarter of lots within the neighborhood. Although the lots
will be within the smallest in the neighborhood, the proposed lots fail within the
range of, and will be of the same character as, existing lots in the neighborhood.

Shape:

Sixteen of the 33 lots in the neighborhood are irregular or
irregular/pipestem in  shape. The other 17 lots are rectangular or
rectangular/pipestem. Tne proposed lots are rectangular in shape, and will,
therefore, be in character with the shapes of the existing lots.

Width:

~The lot widths at the front building restriction line in the existing
neighborhood range from 100 feet to 1,714 feet. Nine of the 33 lots within the
existing neighborhood are wider than 800 feet, while the remaining 24 are
narrower tharn 800 feet. With widths of 338, 839, and 528 feet, the proposed lots
will be in character with existing lot widths.

Buildable Area:

The buildable area of lots within the neighborhood ranges from 2.80 acres
to 82.09 acres. The proposed lots have areas of 5.38, 7.08, and 5.73 acres. The
proposed lots will be of the same character as other lots in the neighborhood with
respect to buildable area,

Suitability for Residential Use:

The existing and the proposed Iots are zoned RDT. One-family detached
dwelling units are a permitted use in the RDT zone.

7. Issues raised at the public hearing have been appropriately addressed.

Citizens who spoke at the public hearing raised the following issues for the
Planning Board’s consideration:
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a) Residential use of the subject property is not appropriate due to its
adjacency to M-NCPPC parkland.

b) Sufficient funding is available and, therefore, sale of these residential
fots is unnecessary to fund completion of the park.

v With raespect to the first issue, the Planning Board finds that the project
does not increase development potential of the site compared to the original
subdivision. Rather, the number of buildable lots will remain the same.  The
existing subdivision includes three buildable lots. The effect of this proposed
resubdivision will be to reduce the size of the existing lots and to incorporate the
excess property into surrounding parkland. With respect to the second issue, no
specific funding source has been identified to complete develocpment of the park.

BE IT FURTHER RESOLVED, that this Preliminary Plan will remain valid for 38
months from its Initiation Date (as defined in Montgomery County Code Section 50-
25(h), as amended) and that prior to the expiration of this validity period a final record
plat for all property delineated on the approved Preliminary Plan must be recorded
among the Montgomery County Land Records, or a request for an extension must be
filed; and

ARE 1 W --FURTHER  RESOLVED, that the date of this Resolution is
JAZ 12 iy (which is the date that this Resolution is mailed to all parties of
record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

£ * & w L4 w* * L * * w &% kS * * * +* * *

CERTIFICATION

At its regular meeting, held on Thursday March 1, 2007, in Silver Spring.
Maryland, the Montgomery County Planning Board of The Maryland-National Capital
Fark and Planning Commission ADOPTED the above Resolution, on motion of
Commissioner Perdue, seconded by Commissioner Wellington, with Chairman Hanson
and Commissioners Perdue and Wellington present and voting in favor, and with
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Commissioners Bryant and Robinscn absent. This Resolution constitutes the final
decision of the Planning Board, and memorializes the Board's findings of fact and
conciusions of law for Preliminary Plan No. 1200608960, Beallsville Property.

,,,,,,,

iy
x"{)
5::‘

Royce Hanson/ Chairrmzan
EEG

MNADEPTDIVDRSUBDIVISIONWlanning Board Opinions\Planning Beoard opinicn drafts 2006\1-06096, Beallsville Property.doc




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


