'l MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
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Item #
11/1/07

MEMORANDUM
DATE: October 18, 2007
TO: Montgomery County Planning Board
VIA: Catherihe Conlon, Supervis

Development Review Division
(301) 495-4542

FROM: Stephen Smith {SJS
Development Review Division

(301) 495-4522

SUBJECT: Informational Maps and Summary of Record Plats for the Planning Board
Agenda for November 1, 2007

The following record plats are recommended for APPROVAL, subject to the appropriate
conditions of approval of the preliminary plan and site plan, if applicable, and
conditioned on conformance with all requirements of Chapter 50 of the Montgomery
County Code. Attached are specific recommendations and copies of plan drawings for the
record plat. The following plats are included:

220071610 Towns of Boland Farm
220071640 Woodside Park

220080150 Kentsdale Estates
220080270 Blair Management Property
220080360 Wheel of Fortune

8787 Georgia Avenue, Silver Spring, Maryland 20910 Direcror’s Office: 301.495.4500 Fax: 301.495.1310

www.MontgomeryPlanning.org 100% recycled paper



PLAT NO. 220071610

Towns of Boland Farm

Located on the west side of Frederick Road (MD 355), approximately 600 feet north of
Germantown Road (MD 118)

R-200/TDR zone; 22 lots, 1 parcel

Community Water, Community Sewer

Master Plan Area: Germantown

GBI Boland, Inc., Applicant

The record plat has been reviewed by M-NCPPC staff and other applicable agencies as
documented on the attached Plat Review Checklist. Staff has determined that the plat
complies with Preliminary Plan No. 120050260 (formerly 1-05026) and Site Plan No.
820050420 (formerly 8-05042), as approved by the Board, and that any minor
modifications reflected on the plat do not alter the intent of the Board’s previous approval
of the aforesaid plans.

PB date: 11/1/07



June 2007

RECORD PLAT REVIEW SHEET
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Final DRD Review:

DRD Review Complete:

(All comments rec'd and incorporated into mark-up)
Engineer Notified (Pick up Mark-up):
Final Mylar w/Mark-up & PDF Rec'd:

Board Approval of Plat:

Plat Agenda:

Planning Board Approval:

Chairman’s Signature:
DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec’d:
Plat Reproduction:

Addressing:
File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:

Update Green Books for Resubdivision:

Notify Engineer to Seal Plats:

Engineer Seal Complete:
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Sent to Courthouse for Recordation:
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| MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING. COMMISSION

R f;;;;fgj;;’giw 209005760 Date Mailed:
301-483-4360, www.mncppe.org A‘Ctiaﬂ; AppTGVEG
Motion of Commissioner Robinson,
seconded by Commissioner Bryant,
with a vote of 407
Chairman Berlage and Commissieners
Bryant Welhngton aﬂd Robmoon votmg

nec.ess,an_iy ab_sem_

MONTGOMERY GOUNTY PLANNING BOARD

OPINION

Preliminary Plan 1-05026
NAME OF PLAN: The Towns of Beland Farms

The date of this written-opinion is __ ¥/ n @ 7007 (which is the date that this
opinion is: mailed to all parties of record). Any party ‘authorized by law to take an
administrative appeal must initiate such an appeal within thsriy days of the date of this
written opinion, consistent with the procedural rules: for the. judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Marytand Rules of Court -

State).

i Introduction

On August 4, 2004, GBI Corperatmn {*Applicant”) submitted an- application for
the approval of g preiiminary: plan of subdivision -of property in the R-200/TDR zaone.
The original application proposed tg create 28 lots on 4 acres of land located on the
west side of Frederick Road (MD 355), approximately 200 Jeet northwest of
Darnestown-Germantown Road (MD 118), in the Germantown Master Plan area
"‘Pfoperty or Sub;ect Proper*v) Tne apphcanon was eaptnor*ed Prehmmary Dic.n No
was hrougr** be=‘ore the Montgomerw Comty Plannmg Board for a pusizc hearmg At ahe
public. hearing, the Montgomery County Planning Board heard testimony ang received
evidence submitted in the record on the application.

The recard for this appiication ("Record”) closed at the conclusion ‘of the public
hearing, upon the taking of an action by the Pianning Board. The Record includes: the
information on the Preliminary Plan Application Form; the Planning Board siafl-



The Towns of Boland Farms
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generated minutes of the Subdivision Review Committee meeting(s) on the application;
all correspondence and any other written or graphic information conceming the
application received by the Planning Board .or its staff foi lowirig subrission of the
application and prior to the Board’s action at’ the conclusion of the public hearing, from *
the -applicant, public agencies, and private individuals or entities; all correspondence
and any other written or graphic information issued by Planning Board staff concerning
the application, prior'to the Board’s action following the public hearlng, all evidence,

including written and oral testimony and any graphic exhibits, presented to the Planning
- Board atthe public hearing.

. SITE DESCRIPTION

The Sub;ect Property is located on the west side of Frederick Road {Maryland
Route 355 or “MD 355" ), approximately 200 feet. northwest of Darnestown-Germantowr
Road {Maryland Route 118 or "MD 1187), in the Germantown Master Plan area, The
Subject Property consists. of a total of approx:mately four (4} acres in the R-,'ZDOfTDR -8
zone and is currently occupied by .an clder single-family structure. Bounding the
Subject. Property to the north are five single-family detached homes on Colling Drive
within the 'R-200 zone. The land located immediately to the west is zoned R-20 and is
improved with multi-family apartment buildings. Immediately south of the Subject
Property is a two-acre Jot zoned R-200/TDR-8, which is improved by a single-family
strucmre currentiy used for.a non- confo mmg busmess purpose Immed1ateiy souzh of
.wash and afi mng statzon w;th a convenience. store Maryland Route 355 abuts the
Subject Propertv to the east; beyond MD 355, the Neelsville Middle School is located on
R-200 zoned land.

1. PROJECT DESCRIPTION

The Application requests approval cof 24 one family attached units. The Property
is approximately 4.0 acresin size and is rather long and rectangular in shace The site
has frontage on MD 355, however, the master plan also shows a future access pomt
‘Millenium Court. The Preliminary Plan shows that the 24 .units-are setback 100 feet from
'the rear to* J.nes of ’the adjacent residences to the nor*h aicng Coﬁms Dnve as

The Apphcant 13 requesung a waiver of the mﬁsfoot setbaok requn men; for the
seuthem boundary line, as discussed below.’

¢ On January 30 2004, the Planning Board considered a pre-preliminary plan for
‘the Subject Property. The applicant demenstrated to Staff and the Planning Board that
the standard PD zoning setbacks (100 feet) from adjacent R-200 zoned property would

senﬂaﬂy render the property undevelopabie. The Applicant sought Board support for
a waiver of the 100-foot setback from -adjacent residentially zoned property as
‘established in the PD development standards. The Applicant intended to proceed fo the
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Millenium Court was established in the 1989 Germantown Master Plan to 'pro‘véde
access not only to the Subject Property, but also to the lot to the south and the C-1

zoned properties along MD 118, in order to eliminate the need for additional points of
access to MD 355, an arterial -highway. A ‘portion of Millennium Court has bsen
constructea and serves some of *he C 1 zened propemes that from on MD MB to the

conformmg busmess and mpedes the ab:my to. extend Mnﬁenmm fo ‘the Subgec’f
Property. The Applicant has made numerous attempts to’ purchase the right-of-way from
the adjacent property owner and construct the cul-de-sac on the adjacent piece.
However, the two property owners have failed to reach :an agreement ‘Therefore, the
State :Highway Administration has agreed to.-allow a tempaorary right-in/right-out access
point on to MD 355. This access point will be closed and eliminated once Millenium
Court is constructed and-accepted by the County for maintenance.

The Applicant will be required to dedicate and uitimately construct one-half of the
cul-de-sac bulb of Millenium Court. The Applicant will be required to :dedicate the
northern half of the buib and to work with MCDPWT to record a covenantthat assigns-a.
financial obligation to the Agplicant or future homeowners for a pro rata share of the
construction costs for half of the cil-de-sac. It is assumed that if or when the adjoining
lot to the .south of the Subject Pmperty is to be further subdivided or otherwise
improved, that property owner will be required to dedicate and build the southerm half of
the bulb: for access to MD 118. Again, the intention is that in the future the Subject
Droper!y and ihe adjonmng lot to the swth O'T the Subjﬁdt F-"rdpe'ﬁ‘zy will be required to

The application has an approved stormwater management concept. Neighbors

to the north along Collins Drive expressed concerns about the current runcfi through
their properties from MD 355. Runoff from these properties is released onto the Subject

Board of Appeals w:th c’fanmng Board support and seek a ‘waiver to the setback
established in the Zomng Ordinance. The Board was reluctant to lend support for
binding cenditions citing that there was no language in the Zoning Ordinance that
offered such a waiver allowance and that the waiver was therefore, a Board of Appeails
decision. The Applicant proceeded to the Board of Appeals for a waiver request, which
‘was.ultimately denied.

At the January 30, 2004 hearing, the Board was also :asked to consider the
development:mix for the property, which: under-the TDR zone requires 15% of the units
to be smgle famal,z detached The pre—pre lmmary ptan requested a wawer to a!low for
development mix was more appmpﬂateiy addressed as par‘ of the prelammary p!an
application. Again, the Board did not provide comment on the unit mix stating that they
were reluctant to weigh in on an appropriate mix without ‘a determination on the

setbacks, forest conservation and compatibility.
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Pn.,perty and conveyed downstream by means of storm drainpipes. Staff testified ﬂ.af
the inlets for the storm drain system have bieen approved by MCDPS and will not create
a flooding situation for the neighbors.

The existing homes on Coliins Drive have:aging septic systems. To provide for
‘the future connection of these homes to the sanitary sewer system, as conditions of
“approval, Agplicant is required to provide a 20 foot WSSC easement at the low point of
‘these homes and to construct the sewer line extension within. this easement while the
Property is under construction. The WSSC easement passes fthrough a forest
conservation easemant, which is to be planted soon-after completion of these units. 1t
may be a number of years before the Colling Drive residents organize and get .
connected to the sewer. In that time the trees within the planted easement could
become qulte Barge wnth 'oot systems extendmg into the easemem area Tc avmd

connectlon to rhns sewer: stub provtded by thls Appilcart to the: resxdents of Ccmns Dr;ve
will be at their expense or-as agreed to by the WSSC.

A,

MASTER PLAN

'uses The Germantcwn Master Plan { ;989) destgnates this property for resndentzal
‘development within the NE-6. analysis area. The analysis area also contains property
recommended for commercial use at the corer of MD 118 and MD 355 and the
frontage along MD 118.

~ The land use recommendation for this property is R-200/TDR with a base density
‘of 8 units per acre. The base zone of R-200 reflects the density of the adjoining Collins
Drive residences. However, the Master Plan envisions uses other than amg!e-famriy
detached units en this TOR transition area. The Master Plan concludes, “this area as
also suitable for speciai ex\,eptlor uses as fransitions between the potential gas stati ion?
and adjoining residential uses”.’”

Temporary access 10 the Subject Propetty is proposed from MD 118. The Master
‘Plan illustrates a cul-de-sac bulb.reaching the Subject Praperty from MD 118. ‘A portlon
of this facility has been built and named Millenium Court. When Millenium: Court is
completed, the temporary access ta MD. 118 should be discontinued to. ‘provide safe

2 The gas stataen has subsequently been buxlt as indicated in the Site Description,
-above,

* Gormantown Master Plan, p. 84 (1989).
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MD ?55 by red_ucm_g drayew_ay cuts

This Application conforms to the recommendations of the master plan in that it
provides a residential transition from the C-1 zone on MD 118 to the single family
detached residences on Coliins Drive. It is unknown at fhts time how the adjacent
R-200/TDR property abutting to the south will ummateiy develop. The current property
owner has not discussed redevelopment of the ongoing non-conforming use. Given its
present zoning and proximity to more Intensive commercial and residential

development, it is unlikely that the adjacent property would develop with singie-family
detached dwellings.

B. WAIVER OF SETBACK

.....

and for wmch the proneﬂy is zoned the Appncam must fonlow the specnal regutatuons for
optional method development using transferable development rights set forthin Section
59-C-1.39 of the Montgoemery County- Zoning Ordinance. Section 59-C-1.394 addresses
the development standards appiicabie to the optional method .of development.
Subparagraph (b) provides that:

.For TDR densities of 3 or more per acre, ‘the lot sizes and other
a’evelopment standards will be defermmed af the time of preirmmary plan
and. site plan for conformance with appkc*ble master plan. gmde!mas and
in accordance with the purposes and provisicns of the PD zone, except-as
may be specified in section 59-C-1.395.

Accordingly, the setbacks for the PD Zone are‘the appi;cabie setbacks for this
proposed development using TDRs. Section 59-C-7.15(b)(1) of the Zoning Ordinance,
which addresses the issue of compatibility in the PD-zone, provides that

In order to assist in accomplishing compatibility for sites that are not
within, ‘or in’ close proximity to a central business district or transit station
development area, the following requirements apply where a planned
development zone adjoins Jand for which the area master plan
recommends. a one-family detached zoneg:

(1) No building other than a one-family detached residence can be
constructed within 100 feet of such adjoining land.
Recently, the District Council adopted Zonmg Text Amendment {“ZTA”) No. 04-

15. This ZTA amended the setback waiver provision under Section 58-C-7.15(c)}{1). by
uhangmg the word “zone” to “use”. Saction 59-C-7.15{c){(1)-(2) now reads:
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(1) The area master plasn recommends other than. a one-family detached
use for fhe- propertf xmmedlatel;/ adjoining the area where the waiver

the waiver for present or future use.’

The Apgplicant proposes a setback on the southem property fing of 45 feet from
the proposed unit nearest to the properiy line along the southern boundary :of the
Subjeci Property. As discussed above, the master plan eénvisions special exception
uses or residential development utilizing TDR's on this ar‘;o;mng property, which
currently is' being used for non-residential purposes as a non-conforming busingss.
‘While the underlying zome is R-200, single-family detached dwellings are not a likely or
‘desirable use for the adjoining property due to its location between the subject property
and the C-1 zoned property along MD 118. Thus, the Waiver will not adversely affect the
existing use on the immediately ad;ommg property, nor any future development of that
site.

C.  WAIVER OF UNIT MIX

The: F’lanning ‘Board was asked to consnder the Apphcants request to provide
100% townhomes rather than the mix of- 85% attached and 15 % detached as specified
in Section 59:C-1.395. The use of 100% attached units is compatible with the multi-
family units to the west and grovides for @ good transition between the single family
detached units on Collins: Drive and the €-1 zone business to the south. Additionaily,
{he waiver of the unit mix contributes to the ability to meet forest conservation
:reqmrements on-s:te The waiver wn!l' aliow for the creaﬁor* of a sigr&i’r‘ cant fﬁres’ted area

on Collms Drwe Tht$ ef&hances the desuabmty of the Plan’s umt riix from an
‘envircnmental perspective.

D. TRANSPORTATION

A traﬁ“ c study was not reqmred for the property because 03‘ the small numner of

'conbtruotlon, qf the temporary access to MD 355 as a rlght-m nght—out that wall be
‘extinguished once Millenium Court is censtructed and accepted by the County for

4 MonTaoMERY CoUNTY CODE Section 59—0-7 15(c)1)-(2) (emphasis added). Priot to
the ZTA, Section 59-C-7. 15{(:} {1) read: “The area master plan recommends other than a
ﬁonewfamily detached Zone for the property immediatsly adjoining the area where the
‘waiver is o oceur.”
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maintenance. The Prefiminary Plan will provide safe and adequate access for vehicles
and pedestrians.

E. ENVIRONMENTAL

This plan is using an optional method of development and as such, the forest
conservation requarements must be met on-site. The existing ‘on-site forgst, while fairly
low quality, will be partially preserved and. supplemented with additional planting. The
preliminary forest conservation plan as approved doés meet the forest conservation
requirements on-site’ through forest preservation and afforestation of a wgmﬁcant
portion of the northern third of the' property.

The property contams no wetlands, floodplains or streams; however, a notable
deeply incised swale that traverses the property is badly eroded. Thrs swale receives
runoff from MD 355 and Coliins Drive. The. development of the site will remove this
eroded channel and provided for a stabilized conveyance system for the runoff.

V. SUMMARY OF TESTIMONY AND EV!BEN‘CE' IN.-RECORD

Development Review Staff (“Staff") recommended approvai of the Appl;bahcn in
its ‘memorandum dated March 24, 2005 (“Staff Report”). Staff: testified at the public
hearing, and presentmg its findings consistent with the Staff Report as generally
summarized above.

Staff testified regarﬁmg two  minor modrflcahons to Staff's proposed- conditions of
approval. Condition No. 9 -was modified to indicate that that the sewer -construction
would be subject to WSSC approval, to avoid preempting the determination of WSSC
regarding the final sewer design. Condition No. 18 was modified to eliminate: languaae
suggesting a predetermined ocutcome of the required noise ‘analysis.

Staff advised the Board that the Application as conditioned complies with
‘subdivision regulatxons Staff recommended Board approval of the waivers sought in the
Application and approval of the Preliminary Plan as conditioned.

Applicant appeared at the hearing represented by legal counsei. Counsel for the
Applicant stated that the Applicant accepted the Staff recommendation and conditions
-as modified. App?ncant testified regarding discussions with the adjoining property owner
‘to thie:south of the Property, indicating that the neighboring owner intended continuation
“of the non-conforming business use at this time as-opposed to development.

A repfesentanve of a neighboring property owner on Collins Drive testified in
Gpposatron to the proposed Preliminary Plan. He expressed concerns regarding privacy
and stormwater runoff from MD 355 onto the neighbaring property. Staff responded that
as the existing runoff came from MD. 355, the Applicant had no abihty or legal
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requirement {0 rectify ‘any perceived problems created by runoff from thie state road.
Staff testified that the stormwater plan iniets for the Subject Property would in no way
impede runoff flow from the naighboring property.

In rasponse to the neaghbonﬂg property owner's. pnvacv concerns, the Applicant
proffered a privacy Fence along the northern perimeter of the Subject Property. The
Board acceptec the Appucam‘s proffer and questioned the Applicant regarding
.Iandscapma al ng the prcposed fence Staff mdncated thau further cons:deratian of

A letter in the file from an adjacent property owner expressed commrns about a
_previous. rendition of the plan that anticipated. ingress and egress for the Subject
Property through his property. The plans submitted to, and reviewed by the Planning
Board, were revised to show no access through the ad;acent property.

No other 8peakers testified at the public hearing.
V. FINDINGS

Having given full consideration to.the recommendations of its Staff, which the Board
hereby adopts and incorporates by reference; the recommendations of the applicable
pubhc .agc—:m:nes.a the apphcam s pos;tton anfi other ewdence contamed m the Record

’P!annmg' Boar-'*

a)  Finds, pursuant to MONTGOMERY .CouUnTY CoODE § 50-35(l), that the
uncontested evidence of record demonstrates Preliminary Plan No. 1 -05026
-substantially conforms to the Germantown master plan,

b}  Finds, pursuanf to MONTGOMERY COUNTY CODE :§ 50-35(k), that the
uncontested evidence of record demonstrates public faciliies will be
adequate to oupport and service the area of the proposed subdivision.

c) Finds, pursuant to MonTGomeRy CounTy CODE § 50-20(a)(1), that the
uncontgsted evidence of record demonstrates the size, width, shape, and
crientation of the proposed lots are appropriate for the Iocat:en of the
subdivision.

s The app hcatron was- referred to: outsnde agencies for comment and review, lm,!uomg
the Washington Suburban Samtary Commission, the Department of Public Works and
Transportation, the Department of Permitting Services and the various public utilities.

All of these agencies recommended approval of the application.
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f)

g

h)

Finds, based on the uncontested evidence of record, that the application

satisfies all the apphcable requirements of the Forest Conservation Law,

Montgomery County Code, Chapter 22A. This finding is SUbj“‘CT o the
applicable condition{s} of approval.

Finds that the application meets all applicable. stormwater *nanagement
requsrements and will provide adequate control of stormwater runoff from the

site. This finding is based on the determination by the: Montgomery County

Department of Permitting Services ("MCDPS") that the Starmwater
Management Concept Plan meats MCDPS’ standards. .

Finds, pursuant to MONTGOMERY COUNTY CODE § 59-C-7.15(c) (1}—(2) that the

Application meets thie requirements for a waiver of the setback requirement
‘along the southern boundary of the Subject Property. The Board finds that the

Germantown Master Plan recommends uses other than a one-famlly
detached use for the property immediately adjoining the area where the
waiver is to-oceur, :nduc*ng special exception uses. The Board also finds that
the Plan’s propo»sd setback, consisting of 45 feet from. the propcsed unit
nearest to the property line along the southern boundary of the Subject

Property, will not adversely affect the present of future use of the immediately

adjaining property:

Finds, pursuant to MONTGOMERY COUNTY Cope § 59-C-1.395, that the

Application satisfies: the. requirements for a waiver of ‘the stahdard unit mix
percentage. requ;rements under that section. The Board finds that the

Application’s proposed unit mix of 100% single-family attached units is more
‘compatible with adjacent development; which includes muiti-family housmg
and commercial uses. The Board further finds that the development is more

desirable for environmental ‘reasons, as the proposed unit mix mofe readily
permits satisfaction of the required forest conservation requirements: cn-site
due to the particular shape of the Subject Property.

Finds that any objection: concerning a substantive issue that was not raised
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