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RECOMMENDA TION: Approval to revise the previous conditions of approval as follows:

1) Approval under this preliminary plan is limited to fifteen (15) lots for fifteen (15)
residential dwelling units.

2) The applicant shall comply with the conditions of approval of the amended
preliminary forest conservation plan.

3) The applicant shall dedicate all road rights-of-way shown on the approved
preliminary plan to the full width mandated by the master plan unless otherwise
designated on the preliminary plan. The dedication shall be reflected on the record
plat.

4) The applicant shall comply with the conditions of the MCDPS stormwater
management approval dated June 29, 2006, unless otherwise amended.

5) The applicant shall comply with the conditions of the MCDPWT approval letter dated
January 13,2006, and as otherwise amended in the September 7, 2006 letter, unless
further amended.

6) Common ingress/egress and utility easements shall be recorded over all shared access
and reflected on the record plates).

7) The term "Access denied except at approved locations" shall be shown on the record
plat along Bells Mill Road.

8) The Adequate Public Facility (APF) review for the preliminary plan will remain valid
for sixty-one (61) months from the date of mailing of the Planning Board opinion.

9) The record plat shall reflect other necessary easements.

SITE DESCRIPTION

The 11.89-acre property ("Subject Property" or "Property") is split zoned R-200 and RE­
I and is located at the southeast quadrant of the intersection of Bells Mill Road and unbuilt
Willowbrook Drive, in the Potomac Planning Area (Attachment A). It is bound to the north by
Bells Mill Road, to the east by homes on Great Arbor Drive, to the south by homes in Kentsdale
Estates, and to the west by the unimproved Willowbrook Drive and homes in the Bells Mill
Hamlet subdivision beyond. The property is generally rectangular in shape and falls in elevation
from Bells Mill Road at its highest, down to the southern border at its lowest. The property
currently has a large one family detached residence on it with a number of associated accessory
buildings.

The area around the house has been maintained as manicured lawn for many years.
Numerous large trees dot the landscape, with approximately 4.22 acres of the site classified as
forest. The forest is located mostly in the southern portions of the Property where a small stream
begins and flows off the property to the south.

Willowbrook Drive is a paper street that was identified in the previous Potomac Master
Plan as a master plan right-of-way. The 2004 Potomac Master Plan amendment, however,
removed the Willowbrook Drive as a road that would continue north to connect to Bells Mill

Road. The subject preliminary plan shows the abandonment of that right-of-way.
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Previous Planning Board Action

The Planning Board first saw this application on November 11, 1999 as Pre-Preliminary
Plan 7-98039. At that hearing, issues regarding the use of the cluster option, access to Bells Mill
Road, stormwater management, the extension of Willowbrook Drive and tree loss were
discussed. The Planning Board did not object to a plan using cluster, and directed the Applicant
to take all other issues raised at the hearing into account in preparing the preliminary plan.

The Planning Board also previously reviewed the subject application (1-00065) for a
Preliminary Plan entitled "Panagos Property" on July 27, 2000. A copy of the Opinion for that
Planning Board action is attached (Attachment B). At that hearing the Planning Board approved,
with conditions, the request for 13 one family residential lots, including maintaining the existing
house on the property with an extension of Willowbrook Drive to connect to Bells Mill Road. A
copy of the approved preliminary plan is attached (Attachment C). At that hearing the Planning
Board considered testimony from staff, the applicant, and neighborhood interests.

The Planning Board has also reviewed and approved three separate requests to extend the
validity period of the original preliminary plan approval. The Plan is set to expire on September
27,2007, unless the lots are successfully recorded by plat prior to this date.

PROJECT DESCRIPTION

This is an application to amend the approved preliminary plan. This application requests
two additional lots above the previously approved 13-10t subdivision. To accomplish this, the
Plan reconfigures the lot layout in the northwestern portions of the property (Attachment D).
The potential for creation of two additional lots is the result of two significant actions that have
occurred since the original approval by the Planning Board on July 27, 2000. The first
occurrence is that the 2004 Potomac Master Plan removed the planned extension and eventual
connection of Willowbrook Drive to Bells Mill Road. As with the previous plan approval, this
plan amendment no longer needs to show the connection of Willowbrook Drive to Bells Mill
Road. The area previously shown to be dedicated for Willowbrook Drive is now incorporated
into portions of the proposed lots. The second occurrence since the Planning Board approval is
that the original owner and applicant of the property, Mr. John Panagos, has passed away. His
approved plan retained the existing house and surrounding lawn area, including accessory
structures, on a lot much larger than the R-200 zoning requires. After the death of Mr. Panagos,
the property was sold to the current applicant who does not wish to retain the house, thereby,
freeing up area for development.

The amended plan requests approval of 15 lots, two more than the original approval. The
applicant has revised the plan, but only elected to involve those lots in and around the existing
house and along the previous Willowbrook Drive alignment. The eight lots in the southern and
eastern portions of the Property remain in their previously approved configuration, although they
are included in this application because they are part of the original approval.

The proposed plan shows one additional house fronting on the built portions of
Willowbrook Drive, two homes accessing a newly constructed cul-de-sac terminus of
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Willowbrook Drive, and four houses located on a shared driveway. Consistent with the
subdivision to the west, the five lots with frontage on Bells Mill Road will access an internal
driveway, with the rear of the proposed homes to Bells Mill Road. Staff and the applicant have
attempted to preserve as much of the tree buffer along Bells Mill Road as possible to provide
screening and privacy for the five lots. Note that the lots on the eastern portion of the approved
subdivision access a cul-de-sac that connects to Bells Mill Road.

The southern portions of the site contain the headwaters of a small stream. The stream
valley buffer and additional areas contiguous to the buffers are to be protected with Category I
conservation easements as part of a cluster option development. The plan meets the
requirements for forest conservation on-site and provides additional open space areas as required
to justify the use of cluster. All homes will use public water and a sewerage system that is local
to the Property and available for hook up.

ANAL YSIS AND FINDINGS

Master Plan Compliance

The recently adopted Potomac Master Plan does not specifically identify the subject
property for discussion but does give general guidance and recommendations regarding zoning
and land use. The plan reconfirms the existing zoning and the residential land use consisting of
one-family detached homes. The abandonment of Willowbrook Drive is recommended in the
2004 Potomac Plan. The proposed subdivision complies with the recommendations adopted in
the Master Plan in that it is a request for residential development and carries through the
abandonment of Willowbrook Drive. The plan also complies with the Zoning Ordinance
development standards that are recommended in the master plan.

Transportation

Proposed vehicle and pedestrian access for the subdivision will be safe and adequate with
the proposed public improvements. The proposed lots do not generate 30 or more vehicle trips
during the morning or evening peak-hours. Therefore, the application is not subject to Local
Area Transportation Review.

Environment

Environmental Buffers

A Natural Resource InventorylForest Stand Delineation (NRI/FSD) was submitted for the
subject site. Environmental Planning staff approved NRI/FSD 4-98268 on May 28, 1998. The
site includes 4.2-acres of forest, individual trees, landscaped lawn, stream and stream buffer, and
ephemeral swales. In addition, there is a stand of white pines, 8 to 12 inches in diameter that
runs parallel to Bells Mill Road. This stand is not forest. The entire property is within the Cabin
John Creek watershed which is classified as Use I waters. The entire stream buffer will be

included in a Category I conservation easement and unforested portions of the buffer will be
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planted.

Forest Conservation

When the Planning Board approved the preliminary plan creating the subdivision they
also approved the preliminary forest conservation plan. This preliminary plan amendment
includes a revision to the preliminary forest conservation plan. The revised plan shows the
removal of 2.4 acres of existing forest, the preservation of 1.8 acres of forest, and the onsite
planting of 1.2 acres of forest. The previously approved preliminary forest conservation plan
showed the removal of 2.2 acres of forest and the retention of 2 acres of forest. The area to be

planted includes unforested stream buffer and an area that was not previously forested. None of
the 2.4 acres of forest to be removed is within the stream buffer.

The additional forest being removed as part of the amended preliminary forest
conservation plan is forest in a public utility easement (PUE) and space needed for a storm drain.
Although the original preliminary forest conservation showed retention of forest in the PUE, the
utility companies prohibit forest conservation within those areas. The storm drain easement
needs to be wider to provide sufficient space to install the storm drains. The amended forest
conservation plan also indicates approximately 0.5-acres of additional onsite forest planting.
Most of the additional planting occurs in the location of the existing house, which is now shown
for removal with this amendment. The applicant will plant a combination of small (3/4 to 1 inch)
trees and large (1.5 to 2 inch) trees in the planting areas. In summary, the revised forest
conservation plan shows an increase of 0.2-acres of forest removal and 0.5 acres of additional
onsite forest planting. The plan satisfies the requirements of the forest conservation law.

Tree Save

As previously mentioned, there is an existing stand of white pine trees along Bells Mill
Road. The applicant's plan shows the retention of these trees, except for those that must be
removed to provide access to the site for a driveway and utilities. The Montgomery County
Department of Public Works and Transportation is requiring the applicant to construct the
sidewalk along Bells Mill Road, although the adjoining properties along Bell Mill Road do not
have sidewalks along their frontage. Because of the grade differences, DPWT and DPS have
agreed to allow the sidewalk to be constructed within the existing paved shoulder or along the
existing grass strip adjacent to the paved shoulder. Therefore, the white pines are unaffected.
The applicant has agreed to construct this sidewalk.

Comnliance with the Subdivision Ree:ulations and Zonine: Ordinance

This application has been reviewed for compliance with the Montgomery County Code,
Chapter 50, the Subdivision Regulations. The application meets all applicable sections. Access
and public facilities will be adequate to support the proposed lots and uses. The proposed lot
sizes, widths, shapes and orientation are appropriate for the location of the subdivision.

The lots meet all dimensional requirements for area, frontage, width, and setbacks
established by these zones in the Zoning Ordinance. A summary of this review is included in
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attached Table 1. The application has been reviewed by other applicable county agencies, all of
whom have recommended approval of the plan.

Cluster and Combined Cluster

The lots were reviewed for compliance with the dimensional requirements for the R-200
and RE-l zones using the cluster and combined cluster option available to the Property pursuant
to Section 59-C-l.5 and Section 59-C-l.526 of the Zoning Ordinance. The Plan conforms to the
purpose and intent of the cluster and combined cluster requirements. Justification for the cluster
option is outlined in the September 6, 2005 letter from the applicant (Attachment E) that details
how the plan comports with the cluster and combined cluster purpose and intent. Staff agrees
with the justification outlined in that letter. Specifically, staff has determined that the plan
provides additional open space and opportunities to reforest areas of the site in excess of the
minimum requirements established by the forest conservation law. The Plan provides for a
higher level of compatibility with respect to the established cluster developments to the east and
north of the Subject Property. The Plan provides for a wide forested buffer separating the
proposed development from the RE-2 zoned, large lot subdivision to the south, thereby,
enhancing compatibility along the differing zoning boundaries. The Plan continues an
established lot pattern along Bells Mill Road where lots access internal road networks and have
the rears of homes to Bells Mill Road, as in the Bells Mill Hamlet subdivision to the west. The
Plan does not exceed the development density that would have been allowed had the two zones
been developed separately. Staff finds that the Plan complies with all applicable sections of the
Zoning Ordinance.

Citizen Correspondence and Issues

This application predated any specific requirements for meetings between the applicant
and interested parties; however, written notice of the application and public hearing date was
given to adjacent and confronting property owners, and local civic and homeowners associations.
Considerable interest was generated by the original plan reviewed and approved by the Planning
Board. Generally, the citizens were divergent in their thoughts on the extension of Willowbrook
Drive. Those to the east were in favor of the road's eventual connection to Bells Mill Road, and
those to the west were in opposition to the connection. As stated above, the 2004 Potomac
Master plan removed the connection from the master plan road network. This Plan shows that
Willowbrook Drive will terminate to the south of Bells Mill Road as a MCDPWT approved cul­
de-sac.

The second area of concern raised during previous plan review regarded the loss of trees
and runoff. The neighborhood has apparently come to enjoy the views of the expansive
manicured grounds of this estate home. The property owners had allowed some areas to
establish itself as forest. Staff believes that the use of the cluster option has successfully allowed
an environmentally sensitive plan to move forward and be presented for Planning Board
consideration. Additional areas for open space, and reforestation and forest preservation are
being created on this Plan. As discussed above, the cluster plan also provides for increased
compatibility for surrounding neighborhoods.
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Runoff is being addressed by an approved MCDPS stormwater management concept that
controls water quality and quantity. Sediment and erosion control measures are mandatory, and
will be provided as part of the clearing and grading of the site.

No citizen correspondence has been received on the amended application.

CONCLUSION

The proposed lots meet all requirements established in the Subdivision Regulations and
the Zoning Ordinance, and comply with the recommendations of the Potomac Master Plan.
Access and public facilities will be adequate to serve the proposed lots, and the application has
been reviewed by other applicable county agencies, all of whom have recommended approval of
the plan. Therefore, approval of the application with the conditions specified above is
recommended.

Attachments

Attachment A - Vicinity Development Map
Attachment B - Previous Planning Board Opinion
Attachment C - Previously Approved Preliminary Plan
Attachment D - Proposed Preliminary Plan
Attachment E - Applicant's September 6,2005 letter
Attachment F - Agency approvals
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Plan Name: PanaQos Property
Plan Number: 1200065AZoninQ: R-200/RE-1# of Lots: 15# of Outlots: 0Dev. Type: One Family detachedPLAN DATA

Zoning OrdinanceProposed forVerifiedDate

Development
Approval on the

Standard
Preliminary Plan

Minimum Lot Area

15,000 sq. ft.
All lots larger than

\LV
12/22/06minimum

Lot Width Lot Frontaqe

25 ft.Meets minimum' \L\,..:>12/22/06
Setbacks Front

40/25 ft. Min.Must meet minimum-'1IV12/22/06
Side

15/10 ft. Min.Must meet minimum"'17L"">12/22/06
50 ft. min. from

Must meet minimum-
Rear subd, boundary

(f2()12/22/06

Height

50 ft. Max.May not exceed

'{Lv)
12/22/06maximum

Max Resid'i d.u. or Comm'l s.f. per
15 dwelling units15 dwelling units

~
12/22/06

Zoninq MPDUs
N/A

TDRs
N/A

Site Plan ReQ'd?
No

FINDINGS SUBDIVISIONLot frontage on
Yes'1ZwPublic Street Road dedication andfrontage
YesAgency letter9/7/06

improvements Environmental
Yes

Staff memo9/21/06Guidelines
Forest Conservation

YesStaff memo9/21/06
Master Plan

Yes'\2c~Compliance OtherADEQUA TE PUBLIC FACILITIESStormwater
YesAgency letter6/29/06

Manaqement
Water and Sewer

Yes
Agency

10/7/05(WSSC)
Comments

Well and Septic
N/A

Local Area Traffic
N/AReview

Fire and Rescue
YesAqency letter6/7/06
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CORRECTED OPINION

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan No.: 1-00065
Project: Panagos Property
Date of Hearing: July 27,2000

Action: APPROVAL SUBJECT TO CONDITIONS. (Motion to approve was made by
Commissioner Bryant; duly seconded by Commissioner Holmes; with a vote of 4-0,
Commissioners Bryant, Holmes, Hussmann and Perdue voting in favor; Commissioner Wellington
necessarily absent.)

INTRODUCTION

On March 13, 2000, John and Mary Ann Panagos ("Applicant") filed a preliminary plan
application seeking the creation of thirteen (13) lots on 11.89 acres of land in the RE-1 and R-200
(Residential) Zones under the optional cluster method of development. Pursuant to Section 59-C­
1.532, footnote 6, of the Montgomery County Code, Chapter 59 ("Zoning Ordinance"), the
application also requests a Waiver of the 50-acre minimum area of development required to use
the cluster option in the RE-1 Zone. The application was designated Preliminary Plan No. 1-00065.

After due notice, the Montgomery County Planning Board ("Planning Board") held a public
hearing on the application on July 27, 2000, in accordance with the requirements of Maryland Code
Ann., Art. 28 ("Regional District Act"), the Montgomery County Code, Chapter 50 ("Subdivision
Regulations"), and the Planning Board's Rules of Procedure. At the public hearing, the Planning
Board heard testimony from its expert technical staff ("Staff'), the Applicant. neighboring property
owners and community organizations, and received evidence into the record on the application.

In presenting the application to the Planning Board. Staff prepared packets of information
including a Staff report, plan drawings, vicinity maps, aerial photographs and correspondence from
the community. Staff distributed the information packets to the Planning Board and they are part
of the record on the application.

THE SUBJECT PROPERTY

The subject property is located on the south side of Bells Mill Road, west of Great Arbor
Drive, east of Cambridge Manor Court and abutting the Master Planned alignment of Willowbrook
Drive. The site is split-zoned, with approximately 3.7 acres of the net tract area remaining after
dedication located in the R-200 Zone (minimum lot size of 20,000 square feet) and approximately
7.4 acres of the net tract area located in the RE-1 Zone (minimum lot size of 40,000 square feet).
The R-200-zoned property located to the northern, fronting on Bells Mill Road.
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The property is improved with an existing house and outbuildings, located in the center of
the site. Existing forest covers approximately 1.53 acres of the R-200 portion and 2 acres of the
RE-1 portion of the property. Two intermittent streams originate in the southern portion of the site.
The property lies within the Cabin John watershed.

To the north, across Bells Mill Road, the site is bordered by an existing community of single­
family detached dwellings, which was constructed in the1980s as an R-200/R-150 Zone combined
cluster development. On the east, the site is bordered by another cluster development of single­
family detached homes, which are zoned R-200 and were constructed on 10,000- to 14,OOO-square
foot lots in the late 1960s and early 1970s. "Kentsdale Estates," a community of single-family
detached dwellings zoned RE-2, is located south of the subject property. The master-planned
alignment for Willowbrook Drive constitutes the western border of the site. West of the
Willowbrook Drive alignment, the site is bordered by another split-zoned subdivision of single-family
detached dwellings, with the lots along Bells Mill Road developed under the standards of the R-200
Zone and the lots to the interior along Cambridge Manor Court developed under the standards of
the RE-1 Zone.

The subject property is located within the area covered by the 1980 Approved and Adopted
Master Plan for the Potomac Subregion ("Master Plan"). The Master Plan identifies the property
as single-family residential, split-zoned RE-1 and R-200. The Master Plan proposes Willowbrook
Drive as a primary residential street connecting Democracy Boulevard with Bells Mill Road and,
ultimately, with Tuckerman Lane, with the proposed right-of-way forming much of the western
boundary of the subject property. The Master Plan is under review for revision. The Potomac
Master Plan Advisory Group, which is reviewing the current draft Master Plan recommendations,
has evaluated Willowbrook Drive, and supported continuation of the current Master Plan
recommendation that Willowbrook Drive be extended.

The Applicant proposes the creation of thirteen (13) lots on 11 89 acres under the optional
"cluster" method of development to allow the construction of twelve (12) new detached single-family
dwellings. The proposal also includes the dedication of 0.73 acre along the western boundary of
the subject property for the extension of Willowbrook Drive to Bells Mill Road The existing home
will be situated on an "estate lot" of 1.6 acres. Nine (9) proposed lots fronting on Bells Mill Road
will range in lot size from 14,190 square feet to 28,095 square feet The three (3) lots in the
southwestern portion of the site each will exceed 20,000 square feet Common open space will
constitute approximately one-third of the property. including the forest conservation, reforestation
and stormwater management areas. An additional 0.9 acre of reforestation will be located off-site.
An on-site stormwater management facility, including a retention pond. will provide water quantity
and quality control. Access will be provided via one individual and two common driveways
connecting with Willowbrook Drive and one common driveway connecting with Bells Mill Road.

On November 11, 1999, the Planning Board considered a Pre-Preliminary Plan application
for the subject property (No. 7-98039). The issues of concern raised at that hearing included the
use of the cluster method of development, the dedication of the Willowbrook Drive right-of-way,
forest preservation, stormwater management and driveway access to Bells Mill Road. The
Planning Board agreed to the Applicant's submittal of a preliminary plan under the cluster option
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and directed the Applicant to take the issues discussed at the hearing into account in preparing the
Preliminary Plan.

THE SUBDIVISION CRITERIA

An application for subdivision requires the Planning Board to undertake its legislatively
delegated authority under the Regional District Act and the Subdivision Regulations. The
application must also meet the requirements of the Zoning Ordinance applicable to the subject
preliminary plan.

Section 50-35 of the Subdivision Regulations provides the approval procedure for
preliminary subdivision plans. After presentation of the plan to the Planning Board, the Planning
Board must act to approve or disapprove the plan, or to approve the plan subject to conditions
and/or modifications necessary to bring the plan into accordance with the Montgomery County
Code and all other applicable regulations. The general provisions for lot design for a subdivision
are set forth in Section 50-29 of the Subdivision Regulations. Lot size, width, shape and orientation
must be appropriate for the location of the subdivision and for the type of use contemplated in order
to be approved by the Planning Board. Lots must also abut a dedicated street or public road.

Section 59-C-1.5 of the Zoning Ordinance sets forth the purpose, description and
requirements of the Optional Cluster Method of development and requires Planning Board approval
of its use." According to Subsection 59-C-1.51, the purpose of the Optional Cluster Method of
development is to encourage "the provision of community open space for active or passive
recreation as well as the preservation of trees. The cluster method provides for flexibility in lot
layout ... while preserving the same limitations on density of dwelling units per acre as normally
permitted in the respective zones; protecting the character of existing neighborhoods; and providing
open space for common use."

The Planning Board may also approve the combination of two or more cluster developments
pursuant to Section 59-C-1 .526. Generally cluster developments must be in one zone, although
the Board can allow two zones to be combined in a cluster application. Code §59-C-1.526(b). The
Code further requires that the total area of the two different zoned tracts meet the minimum
acreage requirements for the largest minimum zone (Code § 59-C-1.526(b)(2)). In this case that
minimum is 50 acres - however the Code allows the Board to waive that acreage minimum "upon
a finding that the cluster development is more desirable for environmental reasons." Code § 50-C­
1.532, footnote 6.

At the public hearing, Staff recommended approval of the Preliminary Plan and Waiver of
the 50-acre minimum tract size, subject to conditions. Staff advised the Planning Board that the
subject application conforms with the development standards for cluster development in the RE-1
and R-200 Zones, with the exception of the minimum area requirement for which a waiver is
requested. Staff further advised the Planning Board that the subject application is consistent with
the recommendations of the Master Plan and complies with the provisions of the Subdivision
Regulations. The record on the subject application also includes uncontested information about
the lot size, width, shape and orientation of the proposed thirteen-lot subdivision and the
relationship of the lots to public roads. Finally, Staff noted that there is adequate road capacity for
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the subdivision in this policy area, and the Local Area Transportation Review guidelines do not
require a traffic study of a thirteen-lot subdivision generating fewer than 100 trips.

DISCUSSION OF ISSUES

Neighboring property owners and community groups submitted extensive correspondence
and petitions into the record in opposition to the subject application. Several neighbors also
testified at the public hearing. The neighbors contended that the cluster method of development
is inappropriate for the site and that the extension of Willowbrook Drive to Bells Mill Road is
unnecessary and inappropriate. They also expressed concerns about compatibility, access,
destruction of forest and wildlife habitat, inadequate stream buffers and stormwater runoff. These
issues are discussed in detail below.

Cluster Method of Development and Compatibilitv

At the public hearing, Staff testified that it had reviewed plans using the cluster and
standard methods of development for the subject property. Staff testified that the proposed cluster
plan would best serve the community interest because it achieves greater forest preservation,
provides additional open space area to accommodate a more expansive Stormwater Management
facility to address the communities concerns with water control problems and less grading and
disturbance in environmentally sensitive areas. Staff explained that the cluster method of
development provides greater control over the environmentally sensitive areas of the site, the tree
save and reforestation areas, by placing them in common ownership rather than in private lots.
Staff further testified that the proposed cluster development is compatible with surrounding existing
development. Accordingly, Staff advised the Planning Board that the proposed combined cluster
and the requested waiver of the minimum acreage requirement for the RE-1 Zone are appropriate
for the development of the subject property.

The Applicant testified that it compared the type of development that could be achieved
under the standard method in the R-200 and RE-1 Zones with development under the cluster
method and concluded that use of the cluster method best addresses environmental concerns, that
the proposed development makes a compatible transitions with surrounding neighborhoods and
complements the existing estate on the site. The Applicant explained that development under the
cluster method will allow greater tree preservation in both common areas and in CategorY I
easements, and further provides for stream buffers and an environmentally sensitive Stormwater
Management Plan. The Applicant characterized the subject property as an in-fill site that
transitions between R-150, R-200. RE-1 and RE-2 Zones and is bordered on two sides by existing
cluster subdivisions. In addition, the Applicant testified that the sizes of the lots in the northern and
eastern portions of the site complement neighboring properties.

The Applicant further testified that, although the three lots in the southwestern portion of
the site are smaller than the one-acre lots located across Willowbrook Drive, the proposed lots
meet the RE-1 (Cluster) size requirements and back up to the landscaped and forested common
area. Accordingly, the Applicant could have created three deeper one-acre lots, but believed that
smaller private lots with a dedicated separate parcel for the common open space and forest areas
are preferable for tree preservation purposes. Moreover, the proposed plan retains a significant

.'
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amount of forest in the southern portion of the property and provides additional buffering along the
eastern border.

Neighboring property owners and community organizations submitted extensive
correspondence into the record and testified in opposition to the use of the cluster method for the
proposed development. They contended that combining the cluster developments is inappropriate
because the tracts do not share a common boundary sufficient to provide a unified development.
They testified that use of the cluster method would not be more desirable for environmental
reasons, but would be worse in terms of loss of trees and animal habitat, grading in and disruption
of sensitive areas and stormwater runoff. They testified that the use of the cluster method allows
smaller lots which provide less absorption area and require construction of a larger stormwater
retention pond, which in turn requires more grading and causes greater tree loss. In addition, the
neighbors questioned whether the proposed plan provides the common areas required in cluster
developments for aesthetic and recreational purposes.

The neighbors also disagreed with the Applicant as to the compatibility of the proposed
development with nearby and adjacent existing development. They testified that the adjoining
neighborhoods to the southeast are distinguished by their forested character and the way the
modest houses are nestled into the woods. They testified that the size of the footprints and the
height of the proposed houses are not compatible with the size and height of the existing houses.
They also expressed concern about the disproportionality between the size of the proposed houses
and the lots. The neighbors further testified that some of the houses are located so close to the
stormwater retention pond, stream buffers and property lines that there is not enough room for
sufficient buffering, especially along the southeastern boundary of the property. In addition, the
neighbors testified that the proposed 1f2-acre lots are not compatible with the one- and two-acre
existing development to the west and south. They are concerned that the proposed development
will adversely affect their views, security and property values and the character of the surrounding
neighborhoods. Finally, one neighbor requested that, if the subdivisions are combined to meet the
cluster minimum area requirement, the Forest Conservation and reforestation area be made
accessible to the adjoining community.

In rebuttal, the Applicant showed a Standard Method Plan with the same number of lots and
contended that the proposed cluster development is far superior in environmental protection. The
Applicant testified that the cluster development has less impervious area, saves more trees,
includes Stormwater Management and mitigates other impacts as much as possible. Regarding
the setbacks from the houses on the adjoining properties to the east, the proposed houses will be
set back further than the existing houses.

In response to a question from the Board about the need for the waiver request, Legal Staff
explained that the Zoning Ordinance allows the combination of cluster developments in different
zones, but then requires that the total area meet the largest minimum area requirement for cluster
development in those zones. In this case, the RE-1 Zone has the larger minimum area
requirement, which is 50 acres. However, in Section 59-C-1.532, footnote 6, the Zoning Ordinance
also allows the Planning Board to waive the minimum area requirement "upon a finding that the
cluster development is more desirable for environmental reasons." In response to additional
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questions from Commissioners, Legal Staff advised the Planning Board that cluster developments
separated by a street may be combined, Staff noted that the subdivisions located directly north
and east of the subject property are cluster developments. Staff further explained that it viewed
the subject plan as a continuation of the adjoining cluster development to the east, which it used
for comparison purposes. Staff also used the subdivision to the north for comparison, but only as
to setbacks from Bells Mill Road.

Extension of Willowbrook Drive

Staff testified that the subject application includes the dedication of the Willowbrook Drive
right-of-way from just north of Cambridge Manor Court to Bells Mill Road, consistent with the
Master Plan recommendation. Staff further testified that the Montgomery County Department of
Public Works & Transportation ("MCDPW& T") has conditioned its approval of the subject plan on
a requirement that the Applicant institute an escrow agreement covering the construction of the
adjacent portion of Willowbrook Drive (prior to which it may obtain only three building permits).
Staff explained that Willowbrook Drive currently is a discontinuous street with two segments
missing between Democracy Boulevard and Bells Mill Road. The right-of-way dedication for one
of the missing segments is included in the subject application. The dedication for the other
remaining right-of-way, the segment connecting with Democracy Boulevard, was included in
Preliminary Plan Application No. 1-97056 (Kentsdale Estates), which was approved by the Planning
Board in 1997 and revisited in June 2000.

Staff advised the Planning Board that the residents of the neighborhoods surrounding the
subject property disagree as to whether the right-of-way should be extended. Staff further
explained that, in preparation for the pending Master Plan update, the Potomac Master Plan
Advisory Group has discussed this issue and concluded that the Master Plan recommendation
should not be changed.

In addition, in response to inquiries received by Staff and flyers distributed in the
community, Staff advised the Planning Board that the subject application does not deal with
Willowbrook Drive north of Bells Mill Road. Staff further noted that there are no plans to widen
Bells Mill Road to a four-lane highway, Instead, Staff has sought improvements along the Bells Mill
Road right-of-way, which may include a sidewalk or a demarcation for a sidewalk or bikepath.'

Several neighbors and community groups testified and submitted petitions into the record
in opposition to the extension of Willowbrook Drive from Cambridge Manor Court to Bells Mill Road.
They described Willowbrook Drive as a quiet, narrow residential street with frequent turns and
elevation changes. They expressed concern that if Willowbrook Drive becomes a through street,
it will also become a short cut, which will change the character of the road and the neighborhood
and adversely affect the safety of pedestrians and children. They contended that although the
Master Plan recommends the connection of Willowbrook Drive from Democracy Boulevard through
to Tuckerman Lane, the neighborhood has developed differently than anticipated and events have
occurred to render that recommendation no longer appropriate. They explained that Willowbrook
Drive is discontinuous north and south of Bells Mill Road and is likely to remain discontinuous to
the north. Construction of one of the northern segments of the road requires an expensive bridge



Panagos Property Opinion
Preliminary Plan No. 1-00065
Page 7

to cross a stream valley at Buck Branch Park and Montgomery County has no plans to build that
bridge. Another segment of the road must cross a culvert. The neighbors also testified that the
existing sections of Willowbrook Drive have not been improved to Montgomery County's standards
for a primary residential road. Moreover, they contended that the Willowbrook Drive connection
from Democracy Boulevard to Bells Mill Road is unnecessary because there are already three
connecting roads in the site vicinity (Stapleford Hall Drive, Democracy Court and Gainsborough
Road).

Regarding the concerns of Stapleford Hall Drive residents about traffic on their street, the
neighbors noted that the pending connection of the southern portion of Willowbrook Drive through
to Democracy Boulevard would alleviate some of the traffic on Stapleford Hall Drive. Finally, the
representative of the Neighborhood Preservation Group suggested that the subject portion of
Willowbrook Drive could be constructed terminating in a cul-de-sac that could later be opened if
the northern segment is ever built.

Two neighboring property owners and the Contemporaries-in-the-Park Citizens Association
submitted correspondence in support of the extension of Willowbrook Drive. They explained that
providing alternative routes is beneficial and, in this case, will reduce traffic on Stapleford Hall Drive
and Gainsborough Road.

Access and the Use of Common Drivewavs

At the public hearing, Staff and the Applicant testified that they, together with MCDPW&T,
had reviewed several access alternatives for the subject property. including individual driveways,
shared driveways and construction of a new public street interior to the site. They explained that
the alternatives were considered with regard to tree preservation, Stormwater Management and
road safety. Staff also explained that the use of single-loaded driveways to service individual
homes is discouraged and access is restricted along Bells Mill Road. which is a primary street. In
addition, although MCDPW& T usually allows only four (4) lots on a private driveway, five (5) lots
are permitted in certain circumstances, such as the environmental sensitivity of the subject
property. Therefore, they concluded that grouping the five lots in the southeastern portion of the
site and combining their access at a properly-sighted driveway location on Bells Mill Road would
minimize grading, disturbance and forest clearing and best serve community interests. Access is
also combined for the existing house and the three lots located in the northern portion of the site,
east of the Willowbrook Drive extension and backing up to Bells Mill Road. These four lots will be
serviced by a private driveway leading to Willowbrook Drive. The three homes in the southwestern
portion of the site fronting on Willowbrook Drive directly across from Cambridge Manor Court will
also share access. The three lots were proposed with individual driveways, but MCDPW&T is
requiring the Applicant to combine the driveways to one access point. Finally, the lot on the west
side of the Willowbrook Drive extension will be accessed via Willowbrook Drive because it has
more frontage along that road and the driveway can be located further from the intersection.

Several neighboring property owners and community organizations submitted
correspondence into the record and testified at the public hearing as to their concerns about the
proposed use of common driveways. The neighbors testified that Staff and the Applicant had not
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given any explanation of the circumstances that would justify making an exception to MCDPW& T
policy to allow five lots to share a common driveway. Other neighboring property owners
expressed concerns about the proximity of the private driveway in the southeastern corner of the
site to the intersection of Bells Mill Road and Great Arbor Drive. They also expressed their opinion
that visibility is limited on Bells Mill Road because of a hill just west of the proposed driveway.1

Forest Conservation and Stream Buffers

At the public hearing, Staff and the Applicant testified that forest conservation was a major
consideration in developing and reviewing the subject preliminary plan. Staff explained that the use
of the cluster option, common driveways and smaller lot sizes maximizes the forest conservation
area. Staff testified that the recommended conditions of approval of the Preliminary Forest
Conservation Plan require site inspections prior to, during and after construction to ensure that the
areas identified for forest conservation will remain undisturbed. Staff also noted that it will review

a supplemental landscaping plan and possible additional plantings. In addition, recommended
condition of approval (1 )(c) requires the relocation of the stormwater management access road to
decrease the road length and allow more area for reforestation.

The Applicant agreed with Staff's recommendation and stated that it is working with the
Montgomery County Department of Permitting Services ("MCDPS") to accomplish the relocation
of the stormwater management access road. However, the Applicant requested that the
recommended condition be modified to add "if acceptable to MCDPS" to enable the Applicant to
work out a solution with MCDPS and Staff.

In their written and oral testimony, several neighboring property owners and community
groups stated their strong objections to the proposed plan because of the tree loss that will result.
They contended that the total of thirteen (13) houses and extensive paving for driveways are too
much development for the forested site. They explained that a significant portion of the site
contains large stands of mature oak and hickory trees, which provide a forest canopy that must be
preserved in compliance with Montgomery County Forest Conservation Law. They further testified
that the trees are part of the contiguous forest that joins Buck Branch Park and Cabin John Park
and provides much needed wildlife habitat. Some of the neighbors contended that there should
be a substantial tree buffer along the eastern boundary of the property to ensure the retention of
the mature trees and preserve the wooded character of the adjoining neighborhood. They
advocated the extension of the existing 50-foot Category I Conservation Easement that the
Planning Board established in 1984 on the two parcels located immediately south of the subject
property. Several neighbors suggested that the forest buffer should be 100 feet wide to

Some of the neighbors also testified that Staff and the Applicant had not justified a
waiver of the public road frontage requirement. In response to the neighbors' testimony
and questions from the Commissioners, the Applicant and Legal Staff explained that a
waiver of the frontage requirement was not requested and is unnecessary because all of
the proposed lots have frontage on public roads.
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compensate for the smaller lots. They testified that it would be difficult to enforce tree preservation
on private lots, especially when the new homeowners want to landscape their yards and add
amenities. Some neighbors also expressed concern that the Applicant will pay a fee rather than
save trees and that part of the reforestation area will be located off-site. They suggested that
decreasing the size of the "estate lot" might result in more tree preservation or reforestation on-site.

In addition. several neighbors disagreed with the Applicant's characterization of the two
streams on the site as "ephemeral". They explained that the streams are an integral part of the
Cabin John Watershed. They also noted that the streams have caused erosion on the site and
downstream properties and contain water during even the driest summers. They further contended
that the development plan should include 125-foot buffers for the streams.

In rebuttal, the Applicant testified that, although some specimen trees will be lost, the intent
is to save as many trees as possible. The Applicant further testified that the stream hierarchy is
correct and has been accepted by M-NCPPC, Montgomery County and the Army Corps of
Engineers under these agency standards, the streams have been classified as ephemeral where
there are white oaks growing because that would not occur in intermittent or perennial streams.

In response to the neighbors' testimony and questions from the Commissioners. Staff
explained that the 50-foot forest buffer was included in one of the subdivisions located south of the
subject site to ensure tree preservation and compatibility with adjoining properties where side yards
abutted rear yards. The 50-foot buffer was included in the other subdivision (Kentsdale Estates)
because of concerns about the impact of the proposed sewer and water line extensions and
driveway locations on existing trees. Staff testified that extending the 50-foot buffer north through
the subject site would impact the two houses in the southeastern corner which abut the 40-foot
building restriction line. Staff also noted that the Applicant tried to include all of the reforestation
area on the site, butwas unable to do so. Moreover, fee-in-lieu of reforestation is not accepted in
Montgomery County and the subject application does not include such a fee.

Regarding the adequacy of the stream buffers. Staff testified that the subject plan applies
the appropriate buffers. Staff advised the Planning Board that the stream locations and buffer
requirements were determined by field evaluation with the Applicant and MCDPS. Existing stream
flows, drainage swales, slopes and vegetation were studied to determine where the streams start
and where they are ephemeral (carry water only during storm events).

Stormwater

At the public hearing, Staff testified that the proposed plan will not exacerbate existing
drainage problems on downstream properties, but is likely to improve existing conditions by
reducing stormwater runoff downstream of the subject site. Staff noted that the proposed plan is
the result of several site visits and reviews with MCDPS of alternative stormwater management
concepts.

The Applicant testified that it worked with Staff and MCDPS to create a stormwater
management plan that will provide environmentally sensitive on-site management of water quantity
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and quality (with the only stormwater control device in Buck Branch). The MCDPS-approved
concept will control stormwater runoff generated by the proposed development, the pre-developed
condition and Yz of the contiguous rights-of-way. Therefore, the subject Preliminary Plan will
provide additional protection 'for the stream system and decrease stormwater discharge onto
downstream properties that are experiencing erosion under existing conditions.

Several neighbors testified regarding their concerns about stormwater runoff and the
proposed Stormwater Management facility. They expressed concern that tree removal and loss,
grading, paving for driveways and the inadequate conveyance of stormwater to the retention pond
will increase stormwater runoff onto and erosion on adjoining and downstream properties. In
addition, they noted that construction of the proposed Stormwater Management facility will destroy
over one acre of existing forest. One neighbor also noted concerns about the open culverts and
the lack of fencing around the stormwater pond. She suggested that the Planning Board should
require underground Stormwater Management.

In rebuttal, the Applicant stated that the proposed dam is necessary to control runoff
generated by the site and from adjoining roads. The Applicant also explained that MCDPS has
concurred with the Applicant's assessment that a catastrophic dam breach would not impact
downstream properties. In addition, Staff testified that underground stormwater storage was
investigated, but not recommended, because the adverse impacts caused by the grading and
subterranean disruption would outweigh the benefits.

FINDINGS

After review and consideration of the evidence of record, including testimony given at the
public hearing, the Planning Board finds that Preliminary Plan No. 1-00065 is in accordance with
the Subdivision Regulations, the Zoning Ordinance and the Regional District Act. Based on the
testimony and evidence contained in the record, the Planning Board finds that: (1) the proposed
lots are appropriate with regard to lot size, width, shape and orientation for the location of the
subdivision and the contemplated residential use; (2) the proposed lots will abut public roads; (3)
the Preliminary Plan meets the development standards of the RE-1 and R-200 (Cluster) Zones; (4)
the Preliminary Plan is in accordance with the Master Plan; and (5) the site is adequately served
by public facilities, The Board further notes that its review is premised on the subdivision layout,
and that it has no jurisdiction in this case to review house footprints or building size.

The Planning Board further finds that the proposed conditions, as modified, will ensure the
appropriate use of the subject property and adequate access and road improvements, forest
conservation measures, stormwater management and buffering. Therefore, the Planning Board
adopts Staff's recommended conditions, as modified.

Upon consideration of all the evidence presented and Staff's recommendation, the Planning
Board finds that use of the Optional Cluster Method of development is preferable to standard
method development for the subject property for tree preservation, stormwater management,
common open space and buffering purposes. In addition, the Board specifically finds - based on

. )
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the Staff and Applicant testimony given and the alternative layouts presented - that the optional
method allows for more community open space and clearly enhances tree preservation.

Further, in addition, taking into consideration that the subject property is split-zoned and
bordered by cluster subdivisions to the north and east, the Planning Board finds that development
as a combined cluster pursuant to Section 59-C-1.526 of the Zoning Ordinance is appropriate. The
Planning Board grants a Waiver of the 50-acre minimum area requirement pursuant to Section 59­
C-1.532, footnote 6, of the Zoning Ordinance, as requested by the Applicant, because upon
consideration of all of the conflicting testimony and evidence presented with respect to
environmental considerations, on balance the Board finds that the waiver clearly will allow for more
effective protection of the environmentally sensitive areas of the site, particularly of trees.

The Planning Board further finds that the proposed cluster development is compatible with
surrounding existing development. The site is bordered by cluster subdivisions with comparable
lot sizes and setbacks on the north and east. Regarding the size of the three (3) lots proposed for
the southwestern portion of the subject property, the Planning Board agrees with Staff and the
Applicant that the lots could have been enlarged by adding part of the adjacent common area to
each lot, but finds that the Zoning Ordinance goals are better met by including more of the forested
area in common ownership. Based on the testimony from Staff, forested area that remains in
common ownership is more likely to be preserved as forested area than forest that lies within the
privately owned lots.

In addition, the Planning Board finds that the proposed conservation, reforestation and
landscaping areas will provide sufficient buffering between the proposed development and the
existing houses to the south and east.

Regarding the proposed extension of Willowbrook Drive from Cambridge Manor Court to
Bells Mill Road, the Planning Board has weighed the conflicting testimony from community groups
and individuals regarding traffic and safety regarding the extension of Willowbrook Drive through
to Tuckerman Lane, and weighed it against testimony from other members of the community who
favor the road connection. The Planning Board expressly finds that the proposed Willowbrook
Drive extension conforms to the recommendations in the current Master Plan and found no

evidence in the record to render the Master Plan recommendation irrelevant. See § 50-35(e)of
the Montgomery County Subdivision Regulations. Moreover, the Planning Board has consistently
found that connectivity is an essential part of building communities that is desirable even when the
immediate residents prefer not to be connected and/or when the proposed road is redundant.
Therefore, the Planning Board finds that the right-of-way dedication is appropriate and Willowbrook
Drive should be extended to Bells Mill Road.

In addition, taking into consideration the findings and recommendations of Staff and
MCDPW& T regarding access, the Planning Board finds that the proposed common driveways best
serve the goals of tree conservation, stormwater management and road safety. The Planning
Board further finds that the combined access for the five lots in the southeastern portion of the site
is appropriate. Moreover, the Planning Board finds that the use of combined access driveways
does not require a waiver, because all of the lots have frontage on public roads.
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Regarding the neighbors' concerns about environmental impacts, the Planning Board
recognizes and affirms the important environmental goals of protecting the forest and intermittent
stream resources on the site. The Planning Board also agrees with Staff and community testimony
that tree conservation easements on private land are difficult to enforce and tend to be less
effective than easements held in common ownership. Accordingly, the Planning Board finds it
desirable to include as much forest conservation and reforestation area in common ownership as
possible. The Planning Board further finds that the designation of the southern portion of the site
as a forest conservation area under the control of the homeowners' association will help to
preserve much of the existing forest on the site and provide a significant buffer for the RE-2 zoned
properties to the south. In addition, the Planning Board accepts the determination of Staff and
MCDPS that the stream classifications are correct and the appropriate buffers have been applied.
Moreover, the Planning Board finds that the Applicant's compliance with Conditions #1 and 5 will
ensure that forest conservation and stream buffer requirements are met. Condition #1 requires
compliance with the preliminary forest conservation plan in accordance with the standards of the
Forest Conservation Law, and the Board finds that the Forest Conservation Plan as approved
meets the standards and requirements set forth in the Forest Conservation Law. Condition #5
provides for the delineation of the conservation easement on the record plats. The Planning Board
therefore adopts Conditions #1 and 5 and finds that the proposed plan meets all applicable forest
and stream buffer requirements and will provide adequate environmental protection.

Finally, regarding stormwater management, the Planning Board accepts MCDPS'
determination that the Stormwater Management Concept meets MCDPS' standards and finds that
the subject application meets all applicable stormwater management requirements and will provide
adequate control of stormwater runoff from the site. In addition, based on the information
presented, the Planning Board finds that the proposed cluster development will not exacerbate
existing stormwaterdrainage problems on downstream properties, and in fact will provide additional
management controls.

CONCLUSION

Based on the testimony, evidence and exhibits presented, as well as the contents of the
Preliminary Plan file, the Planning Board finds Preliminary Plan No. 1-00065 to be in accordance
with the Subdivision Regulations of the Montgomery County Code and the provisions of the
Maryland Code Ann., Art. 28. Therefore, the Planning Board approves Preliminary Plan No. 1­
00065, subject to the following conditions:

1) Compliance with the conditions of approval of the preliminary forest conservation plan.
The applicant or its successor in title must meet all conditions either prior to recording of the final
record plat or prior to MCDPS issuance of sediment and erosion control permit, as appropriate.
As part of the final Forest Conservation Plan the Applicant or its successor (as the case may be)
must abide by the following:

a) provision for on-site inspections of the forest retention areas, reforestation areas
and limit of disturbance areas prior to, during and after construction.

· .
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b) approval of landscape plan.

c) relocation of stormwater maintenance access from Willowbrook Drive to
common driveway off Bells Mill Road per Montgomery County DPS approval.

d) stormwater maintenance access currently shown on the preliminary plan is to
remain undisturbed.

2) All road rights of way shown on the preliminary plan shall be dedicated by the applicant,
unless designated on the preliminary plan.

3) All roads shown on the preliminary plan shall be constructed by the applicant to the full
width mandated by the Potomac Subregion Master Plan, and to the design standards imposed by
all applicable road codes. Only those roads (or portions thereof) expressly designated on the
Preliminary Plan "to be constructed by (other)" are excluded from this condition.

4) Access and improvements, as required, to be approved by MCDPW& T prior to recording
of plats.

5) Record plats to reflect delineation of a conservation easement over the stream valley
buffer, tree preservation and reforestation areas.

6) Common ingress/egress easement for Lots 6-10 to be referenced and noted on record
plat.

7) Prior to recording of plats, submit for technical staff review and approval, applicable
Home Owners Association documents, including reference to "denial of access" along frontage lots
not used for access.

8) Access to Bells Mill Road and Willowbrook Drive are limited to the areas shown on the
approved preliminary plan. Record plat and HOA documents to reference "denial of access"
statement along the lot frontage not used for access.

9) Other necessary easements.

10) This Preliminary Plan will remain valid for thirty-seven (37) months from the date of
mailing of the Planning Board opinion. Prior to the expiration of this validity period. a final record
plat for all property delineated on the approved preliminary plan must be recorded or a request for
an extension must be filed.

The Adequate Public Facilities Review for this preliminary plan will remain valid for sixty-one
(61) months from the date of mailing of the Planning Board opinion.

MR:tk
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Date: September 6, 2005

To: M-NCP&PC
Development Review Division
8787 Georgia Avenue
Silver Spring, MD 20910-3760

Attention: Mrs. Cathy Conlon

Re: Panagos Tract

Preliminary Plan AmendmentPrevious MNCP&PC Preliminary Plan 1-00065
Justification for Combined Cluster Development
HLD No. 98-033D

Dear Mrs. Conlon:

We have reviewed the proposed amended subdivision plan for conformance with the MontgomeryCounty Zoning Ordinance and the requirements specified in Sections 59-C-l.5 Cluster
Development and 59-C-l.526, Combmed Cluster Development. The proposed cluster plan
conforms to the purpose and intent of the cluster development and the combined cluster

development requirements of the Zoning Ordinance. The plan features result in a developmentthat is environmentally more desirable then could otherwise be achieved. As indicated below we
Clddresseach of the cluster standards.

Section 59-C-1.51 Purpose and Description

The proposed subdivision plan amendment will preserve the character of the existino
neighborhood that includes other cluster developments while providing for compara'bly
sized new lots, passive open space and preservation of trees. The plan proposes new lotsizes compatible with and reflective of the adjacent R-200 lot sizes.

The cluster plan includes a community open space that is to remain as a forest
conservation area for wildlife and for passive recreational use. The recreation guidelines
indicate that the adequacy test for 15 units will result in a demand of single digits for the
various age levels and separate active recreational facilities are not required for
subdivisions containing less than 25 single family homes.

The plan conforms to the requirements of Section 59-C-] .522. The development will be
connected to a community water supply and sewer system, and is presently classified in
water categOIY I and sewer category 3.

The plan conforms to the requirements of Section 59-C-1. 523. The gross area of the tract
is 11.89 acres, with no requirement to deduct land as indicated on the master plan of
highways as a right-of-way with a width of 100 feet or more, nor does the tract include
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any 100-year flood plain areas. In addition, no land is to be dedicated for school or park
sites. The plan amendment proposes 15 lots and conforms with the maximum number of
dwelling units permitted per acre of usable area in the RE-l (one unit per acre) and R-200
(two umts per acre) zones.

The plan reserves 3.67 acres ofland to be used solely for storm water management
facilities and common open space, which will inure to the benefit of future property

owners within the subdivision. The common open space will be maintained by a HomeOwner's Association (HOA), which will be created upon completion of the development
and sale of the individual lots.

Section 59-C-l.526 Combined Cluster Development
•

•

•

•

The amended subdivision plan is a logical and compatible extension of cluster
development since it is adjacent to the "Red Coat Woods" subdivision along Great Arbor
Drive. Red Coat Woods is an existing R-200 cluster development, approved byPreliminary Plan 1-66200 and recorded in Plat Book 86 as Plat 9052.

The amended subdivision plan is a logical and compatible extension of an existing cluster
development since it is confronting toe "Fox Hills of Potomac" subdivision along Bells

Mill Road. Fox Hil1s of Potomac is an existing R-] 50/R-200 cluster development,approved by Preliminary Plan 1-82173 and recorded in Plat Book 137 as Plat 15854.

In order to completely protect all of the stream buffers through reforestation in the RE-IZone, a waiver from the requirements of Section 59-C-l.532 is appropriate.

The subject property is within the RE-l and R-200 Zones, each of which has provisionsfor cluster development, and complies with the following conditions:

1. The subject property is a split zoned single tract of land of sufficient size to
provide a umfiea development;

2. Because the cluster development is more desirable for environmental reasons,
i.e. protection of the stream valley and protection and preservation of existing
forested areas, the tract area requirements of § 59-C-1.526(b)(2) of the Zoning
Ordinance may appropriately be waived by the Planning Board; ~

3. The proposed use for the subject property is for one-family, detacheddwellings, which are a permitted use In both the RE-l and R-200 Zones.

4. The total number of proposed lots does not exceed those permitted if the
property were to be developed in accordance with the separate zoning
categones.

5. The amount of green area in the combined development exceeds the total
amount that would be required if the component areas of the subject property
were developed as separate tracts ofland.

The plan will retain the existing mature trees to the maximum extent reasonable and

proposes to retain the evergreen trees along Bells Mill Road that will continue to provide
site screening to developed lots fronting on the property. Conservation easements shall becreated for the forest area to be saved m the development of the project.

The clustering of the proposed lots and the location of the lots provides for additionalopen space toat buffers the adjacent developments to the south and the east while
maintaming and protecting a large forested area and the stream buffer.
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The planned forest conservation area will retain portions of the existing forest and providea reforestation area within and adjacent to the stream buffer. Most of the sensitive slopes
and areas adjacent to the ephemeral streams are within the designated open space area.

In consideration of your offices prior comments and concerns regarding the layout and orientationof the homes on the previous subdivision review for the proposed lots we offer the following:

The homes on lots 53, 54, 55 & 57 are oriented to face the proposed private common
driveway to create an enclave of homes with common front door orientation in order to
take advantage of a common courtyard arrangement with access of the new cul-de-sac for
Willowbrook Drive.

The a!Ta~g~ment and orie~t?tion of homes shown on the amended plan for lots 53, 54, 55
& 57 ISSImIlarto the condItIOn oflots 23, 24, 25, 26, 27, 28 & 11 In the "Bells Mill

Hamlet", (BMlf) subdivision west of the proposed Willowbrook Drive cul-de-sac. It
appears that indIvidual driveway access was denied to lots 23,24,25,26 & 27 (BMH)
that have a common property line with the right-of-way of Bells Mill Road. The homes onlots 23124,25 & 26 (BMH) "front on" and are served by a common driveway off of
Cambndge Manor Court and have their back yards facing Bells Mill Road.

The intent of this plan is to retain the existing evergreen screening along Bells Mill Roadfor the side and rear yard buffer of the homes proposed on lots 51-55 with the additional

and reinforcement plant screening buffer as depicted on the landscape and the forest
conservation plan. The existing evergreen trees and additional landscape screening willretain the existing character of the property from Bells Mill Road and provide an adequate
buffer for the rear yards oflots 51-55. The conditions of the screening to be retained and
proposed are similar to that on lots 24, 25 & 26 (BM1/) which is quite effective for the
rear yards of the homes.

We hope this letter provides you with the information necessary to recommend this plan for
approval to the Planning Board.

Please call if you have any questions or need additional information.

Sincerely,

Haines Land Design, LLC

Norman E. Haines

cc: Mr. Daniel Demeria, Bells Mill LLC

Steve Orens, Esquire, DuFour & OrensKen Ellis, P.E., Adtek Engineers
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Mr, Steve Orcns
4CJ20 Elm Stred. Suitc 200

l3ethesJa. Maryland 2()814

Dear Mr, Orens:

Thank you for your lelter of July 19. 2006 coneeming the construction or D. sidewalk
along thc south side orSc/ls Mill Roau in connection with and adjacent to the pending
Preliminary Plan ror the Panagos subdivision. As pn:viously discussed. I have finally hcen ablc
to loo\.: at thc entin: rccord on the mattcr and have persunally visitcd the site.

The ofJieiallkpartmcnt's record on the mattcr start::; with a Icttcr from Mr, John Clark.
tl1l.:nDirector or the Office of Project Ikvelopmt:nt, dtlted Decem Ix:r 31. 199&. The leHer dealt
with the ()q);\rtment's formal t:Omment$ to thc stafr of'the Planning Board ror the Prc­
Preliminary !'Ian for the Panagos Tract. I am attaching that letter (or your rdefence, a::;it was
nl)t induded in the aLLat:hed documents you transmitted to me. (ALLachment 1.)

Items number 6 and 14(1.3) in the Jetter. discuss the requiremcnt for the construction or the
sidewalk ;Jlong Bells Mill Road. I\t thattimc, there was insufficient infonnation on the
application, and thercl'()Te our staITsuggested two possible options, depending on the information
thaI wnuld Ix: bter provided at the Prclimin~lry PJ:m stage:

• Either a sidewalk within the public right of W:1Y(with the possible loss ort/'ees) or
• Construction or the sidew;1Jk within a Public Improvement Easement. outside tlr

the right o( way. limits to be tlL:termined to avoid the Joss or major tress.

In a second pre-preliminary plan leLLer(dated Novemher 12. 1999), we notcd that "th~
applicant may want to increase the width of the Public Utilitics r~;'lscment (PUE) along Bells Mill
Road. in order 10 preserve the existing rOWof pine trees along the site fl'Ontagc,"

The requirement for the sidcwalk was re-stated in the fomlalleuer or July 21. 200() (item
(I) on the Preliminary Plan. The same letter discusses the applicant's requcst ror a dcft:rral of the
construction orthe sidewalk ;lnd our Department's opposition to such a requcst. The last
departJnent:.d letter on the Preliminary Plan Amendment for the subdivision, dated January 1 :~.

}O()(i ITwdc it clear ullder item I. that our year 2000 n:quiremt:nts remained in dli.~cl.
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The letter Irom Mr. Simpson dated May 12.2000 that you refcr to, was just a simple
c]ariticalion as 10 the meaning uf"necessary dedication for the future widening or (kits Milt
Road in accordance with the maskr plan". TIlat Jetter had nothing to du with the requirement for
the eon:-;truction of a sidewalk: and thercl"l)re. the issue was not :.!ddrcssed in the letter.

B.tsed on the evidence in our tilcs, I respectfully disagree with your assertion that IWWT
has Iwet an inconsistent position on the requirement for the constructiun of the sidcwrtlk along
I3clls Mill Road. Every olTiciill document shows the consistency of the Departmcnt's position
requ iri ng the construction 0 f the sidewalk. Furthennore, our letters indicate significant
willingness on the part of my sta1Tto develup a flexible engineering solution which meets your
client's desire to minimize impact on the existing trees while achieving their legal obligation to
instaltthe required sidewalk.

At the earlier meeting we had on the maller, we rnentioned that there :Ire two current
studies under way li)r the construction o/"bikeways along ralls Road and along Seven Locks
Road. My staff etid not statc that this sidewalk would becume a part ufthos\.~ bikeway sy:-;tcms.
We :;tatct! that in the future, sidewalk connections to those bikeways would provide I()r
continuity of pedestrian movement. Vou asked in your letter to be educated on the isslle. Both
o/" thl: studies are in the approved latest County's Capital Improvements Program, as shown
allnchment 2. Buth or the studies arc under way in this Department.

Based on all evidence in the files and my persollol visit to th~ site, ( must conclude that
the rcquirement for the construction of a sidewalk along Bells Mill Road has been consistently
the rosition orthe Department. I (1lso agree that the sidewalk call be built within the puhlic right
or way, in which case your client may lose some trees. But it wuuld seem to mc to be far better
li)r your client to dedicate a Public Improvemcnt Easement (and grant a wider Public Utility
1':aseJ1lent) on which the sidcwalk could be constructed. meandering through the trees so as to
;Ivoid the loss or the larger trees.

As you may know. County J':xecuti ve Duncan has made pedestrian sa rety One the key
transportation initiatives that wc must pursuc. By eopy of this leller to Robert Ilubbard, Director
~)r DPS, I am formally informing him or the Department's opposition to any sidewalk waiver ror
the construction of the sidewalk, as we tind that the constrllction orthc sidewalk a.long this
Primary street i~ desirabJe to provide safe access f()r pedestria.ns, in accordance with Section 4()­
43 (b) orthe County Code.

In conclusion. I am unable to support your waiver requcst.

Sincerely,

Arthur llolrnes, .Ir.
Director

cc:

hc\.:.

RobCrlllubhard, Director, DrS

(irq: I.(;\.:k, DI'WT

Sarah Navid, DI'S ./
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Douglas M. Duncan
COWley Executive

DEPARTMENT OF PUBLIC WORKS
AND TRANSPORTATION

• • ~••• I

Arthur Holmes, Jr.
DirecJor

January 13,2006

Ms. Catherine Conlon, Subdivision Supervisor
Development Review Division
The Maryland-National Capital

Park & Planning COrnnllssion
8787 Gt:orgia Avenue
Silver Spring, Maryland 20910-3760

RE: Preliminary Plan #1-00065A
Amendment to Panagos Tract

Dear Ms. Conlon:

We have completed our review of the preliminary plan dated 9/8/05. This plan was reviewed by
the Development Review Committee at its meeting on 10111/05. We recommend approval of the plan
subject to the following comments:

AlJ Planning Board Opinions relating to this plan or any subsequent revision, project plans or site
plans shou1d be submitted to DPS in the package for record plats, stonn drain, grading or paving
plans, or application for access permit. Include this letter and all other correspondence from this
department.

1. All comments of our detailed review letter on preliminary plan 1-00065 dated 7/21/2000 remain
in effect I.U1lessspecifically changed below.

2. Rccord plat to reflect denial of access along Bells Mill Road.

3. Ful1 width dedication and construction of the proposed interior public street (Willowbrook
Drive), terminating in a standard cul-de-sac.

4. In accordance with Section 50-35(n) of the Montgomery County Code, we recommend the
Montgomery County Planning Board require the applicant to construct an off-site private
sidewalk and dedicate required easement to conn~ct Willowbrook Drive with Bells Mill Road.

5. Public Improvements Agreement (PIA) will be an acceptable method of ensuring construction of
the required public improvements within the County right of way. The PIA d~tails will be
determined at the record plat stage. The PIA will include, but not n~cessarily be limited to, the
following improvements:

\.\...•"'l:
~,.. ~ ••. ' .p..•.C'"

; tjjjli ;:r: .•..:•.o"';lJ~'
DIvision of Operntion.s

101 Orchard RJdgc Drive, 2nd Floor • Gaithersburg, Maryland 20878
240nn·600o, Tn' 240f777-6013. FAX 240(777-6030
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Ms. Catherine Conlon
Preliminary Plan No. 1-00065A
Date January 13, 2006
Page 2

A. Construct a private five (5) foot wide concrete sidewalk between WiBowbrook Drive and Bells
Mill Road, if required as an off-site amenity by the Montgomery County Planning Board.

B. Construct the cul-de-sac at the end of Street Willowbrook Drive as shown on the preliminaryplan.

Thank you for the Opportunity to review this preliminary plan. If you have any questions Or
comments regarding this letter, please contact me at sam.farhadi(@,montlZomervcountvmd.lZov or(240) 777-6000.

Sinc~~el~, J-s ,VLV\
Sam Farhadi, P.E., Senior Planning Specialist

Traffic Safety Investigations and Planning Team
Traffic Engineering and Operations Section

Enclosures 0

mJsubdivisionifarh2S01/prelirninary plan.tI-00065A. Panagos fuct.doc

CC: Norman Haines, Haines Land Design LLC
Daniel Demc:ria, Bells Mill LLC

Joseph Y. Cheung; DPS Right-<Jf-Way Permitting & Plan Review
Christina Contreras; DPS Right-of-Way Permitting & Plan Review
Sarah Navid; DPS Right-of-Way Permitting & Plan Review
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H.e iSO rooc r~2.ch te; !l1:~Xt::ior door 5'om L~c ~oadway is approved ba.sed on ant:ci?:.;d
c.;:.de change ""ticr. the adoption 0(t:1t: 2006 ;:OOe by the srate.

DE?ARTME:\1 OF PERMJl'T1)..IG SERVICES (DPS}

MO-;-iTGO),II::'RY COL!\~y F(RE A,-"""D ;{ESCUE SERVICE C\lCFR's)
25.:5.Rod,,-vjll.: Pil:e. 211ar:oor
Rockvi1I::, Maryland 203513

2~O· 777-6200

P~:igc>s Tract

\!,'iIJo·.vbrook Dr.

YOU! IT!:)':if.'::2.t\o:, rt:q'J(:S{ i~ apprcv~c. as S:':Drnitt~ \\~Lhthe cornpens,Uory i'eIIl.<: listed i...,:I;c ktl:;::rcm ~1r.Hai.,~s~-.ci~Cdi{iQ::'.l1conditiclJs.

The ;i(~ard~renc~d ~ li:c :::Jdifcation is for t'le .oadway to b~ 46 thru 50. :1:r:

road\l'ily and turnaround shill be ,apable .:)f s'.:pponi.!1g the Joad of the apparatus ar..d 3J:1y..:...::-4jing for th~ ci:ck s::~llbe moul1t.:.i:>!e .

.:.~..0rd~ rr.u.\tb~obca.i1:ed [vr th.c fue lanes rbroagn. the r..:-e d..cPIlrtIn-::tt. Ensure :herth,:
~:;~ !a.r!t'.sigm of1lh~ circl: wijl r.c.t ietc:rf:re with Li)~lppa:-",.,:us·s tw7li.iC:area.

I)cCLSIO:--": Approved

j/
(



THE MARYLAND-NATIONAL CAPIT AL PARK AND
PLANNING COMMISSION

Department of Park & Planning, Montgomery County, Maryland
8787Georgia Avenue, Silver Spring, Maryland 20910

MEMORANDUM

TO: Cathy Conlon, Supervisor, Development Review

FROM: Mark Pfefferle, Planning Coordinator, Environmental Planning Division

DATE: September 21, 2006

SUBJECT: Preliminary Plan 120000065A
Panagos Property

The Environmental Planning staff has reviewed the preliminary plan referenced above. Staff
recommends approval ofthe amended preliminary plan of subdivision and the amended preliminary
forest conservation plan with the following conditions:

1. Compliance with the conditions of approval of amended preliminary final forest conservation
plan.

2. Prior to approval of the final forest conservation plan, the applicant shall schedule a field
meeting with appropriate staff from M-NCPPC, Department of Public Works and
Transportation, and the Department of Permitting Services to determine an appropriate route,
that minimizes tree loss and tree damage, for the sidewalk along Bells Mill Road.

BACKGROUND

The 11.89-acre property is located at the southeast intersection of Bells Mill Road and unbuilt
Willowbrook Drive, Potomac Maryland. The property is rectangular in shape and falls from Bells
Mill to the south portion of the property. In a previous decision the Planning Board agreed not to
make the southern connection of Willowbrook Drive to Bells Mill Road. This preliminary plan
amendment increases the density by one lot and removes the Willowbrook Drive connection at Bells
Mill Road from the plan.

Environmental Buffers

A Natural Resource Inventory/Forest Stand Delineation was submitted for the subject site.
Environmental Planning staff approved NRI/FSD 4-98268 on May 28, 1998. The site includes 4.2­
acres of forest, individual trees, landscaped lawn, stream and stream buffer, and ephemeral swales. In
addition, there is a stand of white pines 8 to 12 inches in diameter that run parallel to Bells Mill
Road. This stand is not forest. The entire property is within the Cabin John Creek watershed and is
classified as Use I waters. The plan indicates that the entire stream buffer will be included in a
category I conservation easement and unforested portions of the buffer will be planted.

Environmental Planning Staff Report 1200065A Panagos Property



Forest Conservation

When the Planning Board approved the preliminary plan creating the subdivision they also approved
the preliminary forest conservation plan. With the preliminary plan amendment the Planning Board
is asked to approve the revised preliminary forest conservation plan.

The preliminary forest conservation plan shows the removal of 2.4 acres of existing forest, the
preservation of 1.8 acres of forest, and the onsite planting of 1.2 acres of forest. The previously
approved preliminary forest conservation plan showed the removal of 2.2 acres of forest and the
retention of 2 acres of forest. The area to be planted includes unforested stream buffer and an area
that was not previously forested. None of the 2.4 acres of forest to be removed is within the stream
buffer.

The increase in forest removal in the amended preliminary forest conservation plan is forest in a
public utility easement (PUE) and additional space needed for a storm drain. The first preliminary
forest conservation showed the retention of forest in a PUE. The utility companies prohibit
overlapping forest conservation and PUEs and require those areas to be cleared of all trees. The
storm drain easement needs to be wider to provide sufficient space to construct and lay the storm
drains. Both of these activities require removal of more forest than was previously approved. The
amended forest conservation plan also indicates approximately 0.5-acres of additional onsite forest
planting than what was previously approved. Most of the additional planting occurs in the location
of the existing house, which is now shown for removal with this amendment. The applicant will
plant a combination of small (3/4 to 1 inch) trees and large (1.5 to 2 inch) trees in the planting areas.

In summary, the revised forest conservation plan shows an increase of 0.2-acres of forest removal
and 0.5 acres of additional onsite forest planting.

Tree Save

As previously mentioned, there is an existing stand of white pines trees along Bells Mill Road. The
applicant desires to retain the trees and submitted a plan showing the retention of those trees except
for those that must be removed to provide access to the site for a driveway and utilities. The
Montgomery County Department of Public Works and Transportation is requiring the applicant to
construct the sidewalk along Bells Mill Road. Because ofthe grade differences between the roadway
elevation and the base of the white pine trees either all pine trees must be removed or they will be
severely impacted by the grading to construct the sidewalk. The adjoining properties along Bell Mill
Road do not have sidewalks along their frontage. There is a possibility the applicant could weave the
sidewalk through the trees. This would require some tree removal and specialized tree protection in
order to minimize tree loss. The applicant and various County agencies conduct a field meeting to
locate the sidewalk along Bells Mill Road to minimize tree loss and damage prior to approval of the
final forest conservation plan.

RECOMMENDA TION

Environmental Planning recommends approval of the preliminary plan of subdivision amendment
with the conditions stated above.

Environmental Planning Staff Report 2 1200065A Panagos Property


