'l MONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB
Item # 2~
03/29/07

MEMORANDUM
DATE: March 13, 2007
TO: - Montgomery County Planning Board
FROM: Catherine Conlon, Supervis@/_{7
Development Review Division

(301) 495-4542

SUBJECT: Informational Maps and-Summary of Record Plats for the Planning Board
Agenda for March 29, 2007

The following record plats are recommended for APPROVAL, subject to the appropriate
conditions of approval of the preliminary plan and site plan, if applicable, and
conditioned on conformance with all requirements of Chapter 50 of the Montgomery
County Code. Attached are specific recommendations and copies of plat drawings for the
record plat. The following plats are included:

220061560 - Clarksburg Village (1)
220061870 - Travilah Acres (Amended) (1)
220070380 - 220070390 Woodside (2)
220070920 - Garrett Park-Sec. 2 (1)

8787 Georgia Avenue, Silver Spring, Maryland 20910  Direcror’s Office: 301.495.4500 Fax: 301.495.1310
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PLAT NO., 220061560

Clarksburg Village (Preliminary Plan: Clarksburg Village) :

Located on southwest quadrant, intersection of Stringtown Road and Piedmont Road
R-200 TDR zone; 8 Lots, 3 Parcels ‘

Community Water, Community Sewer

Master Plan Area: Clarksburg Vicinity

Elm Street Development, Inc., Applicant

This record plat has been reviewed by MNCPPC staff and other applicable agencies as
documented on the attached Record Plat Review Sheet. Staff has determined that the plat
complies with Preliminary Plan No. 120010300 and the Compliance Program for Site
Plan No. 820030020 and 820030024, as approved by the Board. This plat is allowed to
go forward as per condition number 6 of the MCPB Resolution No. 07-11, which is
attached. Any minor modifications reflected on the plat do not alter the intent of the
Board’s previous approval of the preliminary plan.

PB date: 03/29/07 2



PLAT NO.:

OWNER'S CERTIFICATE
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WE HEREBY ASSENT TO THS SUBOMSION RECORD PLAT
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L PARCEL O

CLARKSBURG (2ND) DISTRICT
MONTGOMERY COUNTY, MARYLAND

PARCELS C, G & H, BLOCK R

CLARKSBURG VILLAGE |

/
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LOTS .11 THROUGH 18 AND

14 p L

7. WSSC. 200 SCAE REFERENCE: mnlnmunu

- (]
gl o8
E;.'elg :

FOR PUBLIC WATER AND SEWER SYSTEMS OMLY

SCALE: 1°=40" .

Owg:  M\32200\dwg\15-42.dwg
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July 2006

RECORD PLAT REVIEW SHEET -

Plan Name:(_ a4 Iz 4 Plan Number: [ 2061 O30 G
Plat Name: [ [arklsu Plat Number: _2 206(.]580 O
Plat Submission Date: _L ‘

DRD Plat Reviewer:

DRD Prelim Plan Reviewer:

Initial DRD Review: :
S Date

Signed Preliminary Plan — Date___ Checked: Initial

Planning Board Opinion — Date hecked: Initial Date

Site Plan Req'd for Development? ' Yes{~" No___ Verified By: T /% (initial)

Site Plan Name: \ /1 Site Plan Number: _S 20032002 ©
Planning Board Opinion — Date) /20 hecked: Initial Date

Site Plan Signature Set — Date B=[=0O ] _ Checked: Initial_ Date

Date

Site I?Ian Reviewer Plat Approval: - Checked: Initial

Review Items: Lot# & Layout_\~" Lot Area_c~" Zoning — Bearings & Distances_~—

Coordinates__— Plan#___—Road/Alley Widths__; ~—Easements, i~ Open Space__—
Non-standard BRLs A/ A Adjoining Land v Vicinity Map, v~ Septic/Wellsk /A
TDR noteLm: Child Lot note A/} Surveyor Cert_; .~ Owner Cert L~ TaxMap__—

Agency .
Reviews Reviewer Date Sent Due Date Date Rec’d Comments :
Reqg'd -
Envionment | L. kel (21| 0| Z{ 7106 F/) S=e (ool
Research | Bobby Fleury . Vh 2/l oL .
SHA Doug Mills [N Ic
PEPCO Steve Baxter ) \I, o
Parks Doug Powell C. oI N
DRD Steve Smith NV AV /906 _é&_gpk_l
\v \ g T TV N
Final DRD Review: Initi

L:.

2 Jutfo)
Yl
il

DRD Review Complete:

(All comments rec'd and incorporated into mark-up)
Engineer Notified (Pick up Mark-up):
Final Mylar w/Mark-up & PDF Rec'd:
Board Approval of Plat:

Plat Agenda:

Planning Board Approval:
Chairman'’s Signature:

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

‘File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:

No.
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OB MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

o E THE MARYLAND-NATIONAL CAPITAL

O . PARK AND PLANNING COMMISSION

zl 8787 Georgia Avenue :
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' ' Date Mailed: “pj_ ~ 8 200

Action: Approved Staff
Recommendation

Motion of Commissioner Bryant,
seconded by Commissioner Robinson,
with a vote of 5-0; .
Chairman Berlage and Commissioners.
Perdue, Bryant, Wellington, and
Robinson voting in favor.

MONTGOMERY COUNTY PLANNING BOARD

OPINION

Preliminary Plan 1-01030B
NAME OF PLAN: Clarksburg Village

The date of this written opinion is i -8 200 (which is the date that this
opinion is mailed to all parties of record). Any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules of Court —
State). : .

INTRODUCTION

On 2/13/04, the applicant, Elm Street Development (“Applicant’) submitted an
application for the approval of a second ‘amendment to a previously approved and
amended preliminary plan of subdivision of property in the R-200/T DR-4, R-200/TDR-3,
R-200, PD-4 zone. The instant application for amendment sought the Board’s approval
to create an additional 64 lots (for a development total of 2,654) on 689.5 acres of land
located at southwest quadrant of the intersection of Stringtown Road and Peidmont
Road, in the Clarksburg master plan area. The application was designated Preliminary
Plan 1-01030B." On 12/23/04, Preliminary Plan 1-01030B was brought before the
Montgomery: County Planning Board for a public hearing. At the public hearing, the

' The application was incorrectly noticed as Preliminary Plan No. 1-01030A, which is the plan -
number for the first amendment. '
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' Preliminary Plan No. 1-01030B ' : ‘
'Clarksburg Village
Page 2

Montgomery County Planning Board heard testimony and received evidence submitted
in the record on the application. A corporate officer of the Applicant appeared in person.
and testified that the Applicant agreed with the Staff recommendation and the
recommended condition of approval. '

At the hearing, Staff advised the Board that it-had received a letter from an adjacent
homeowners association ("HOA") expressing a concem with the alignment of A-305, an.
arterial road that traverses the subject property. Staff stated that the HOA wanted the

- record to reflect that they do have an issue with the alignment. Staff testified that the
alignment in question is not before the Board as a part of the instant application but that ’
Staff would consider the concerns of the HOA at such time as it reviews the site plan for

" the relevant phase of the Clarksburg Village deve.lopment.

The record for this application (“Record”) closed at the conclusion of the public hearing,
upon the taking of an action by the Planning Board.. The Record includes: the
information on the Preliminary ‘Plan Application Form; the Planning Board staff-
generated minutes of the Subdivision Review Committee meeting(s) on the application;
all correspondence and any other written or graphic information - concemning the
application received by the Planning Board or its staff following submission of the
application and ' prior to the Board's action at the conclusion of the public hearing, from
the applicant, public agencies, and private individuals or entities; all correspondence
and any other written or graphic information issued by Planning Board staff concerning
the application, prior to the Board's action following the public hearing, including the
Staff Report dated December 17, 2004, all evidence, including written and oral
testimony and any- graphic exhibits, presented to the Planning Board at the public
hearing. . ' ,

PROJECT DESCRIPTION

“This amendment includes the addition of approximately 30 acres of land to the. area of '
approved preliminary plan. The 30-acre tract is located along Stringtown Road in
Clarksburg between the previously approved Clarksburg Village and Clarksburg
Highlands preliminary and site plans. The site is completely forested except for a strip
of forest cleared for the construction of a WSSC sewer line to service the Clarksburg
Town Center development. The property-is zoned R-200. The proposed development
of the site includes single-family detached units, townhouses and associated
infrastructure. The entire site is within the Clarksburg Special Protection Area.

The site is located within the Little Seneca Creek watershed. Water flows to the Town .
Center tributary, a first order tributary, and then directly to the Little Seneca Creek. The
streams are designated as Use IV-P. The natural resource inventory for the 30-acre
tract delineates the onsite environmental buffers, forests, steep and moderately steep
‘slopes. »
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- Preliminary Plan No. 1:01030B
Clarksburg Village
Page 3 ’

STAEE ANALYSIS AND FINDINGS FOR THE PRELIMINARY PLAN AMENDMENT . -

Staffs review of Preliminary Plan #1-01030B, Clarksburg Village, indicated that the
subject plan conforms to the recommendations of- the Clarksburg Master Plan. The
application proposed to add acreage to the overall site and construct 64 additional one-
family attached residential dwelling units. :

TRANSPORTATION

Staff determined that no additional transportation improvement conditions were needed
for the proposed 64-townhouse addition to the approved ‘Clarksburg Village
development. The previously required transportation improvements provide sufficient
transportation capacity to accommodate the proposed addition and no other
transportation issues have been identified regarding the proposed amendment. Staff
concluded that the subject preliminary plan satisfies the Adequate Public Facilities test.

'ENVIRONMENTAL

Water quality plans are required as part of the Special Protection' Area regulations.
Under the SPA law, Montgomery County Department of Permitting Services (DPS) and
the Planning Board have different responsibilities in the review of the water quality plan.
DPS has reviewed and conditionally approved the elements of the water quality plan

_ under their purview. The Planning Board responsibility is to determine if the site
imperviousness, environmental guidelines for special protection areas, and forest
conservation requirements have been satisfied.

" Forest Conservation

'The applicant proposed to amend the previously apprbved preliminary plan by adding
an additional 30 acres of land to the Clarksburg Village property. The final forest
conservation for Clarksburg Village will also be amended with this approval.

The undeveloped 30-acre tract includes 27.5 acres of forest. The applicant proposed
removal of 7.5 acres, of forest from the tract and the retention of the remainder of the
forest onsite. The total planting requirements for the Clarksburg Village final forest
conservation plan will be modified and the forest planting amount will also changed.
The applicant proposed to meet the forest conservation requirements for-the entire
_Clarksburg Village development through a combination of forest retention, onsite forest
planting of unforested portions of stream valley buffers, planting of upland areas,
landscape credit. A five-year maintenance period is’ required for all forest plantings per
the environmental guidelines.
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" ‘Preliminary Plan No. 1-010308
Clarksburg Village
Page 4

Site Imperviousnes:

There-are no impervious limitations within the Clarksburg SPA. The impervious amount
proposed for the additional 30-acre tract is less than 10 percent. Environmental
Planning and the applicant worked together to reduce the amount of forest loss, and
impervious surfaces, to better protect the environment for this addition to the previously
approved plan. - ' L

Environmental Guidelines

The environmental guidelines for SPAs require examination of many tools to maximize
achievement-of site performance goals: . For instance, the goal of protecting seeps,
springs, and wetlands is better achieved with naturalized buffers surrounding these
areas. The natural resource inventory for the Clarksburg Village site, identified the
environmental buffers, steep and moderately ‘steep slopes, soil types, and priority
forests. Environmental buffers include wetlands and wetland buffers, floodplains, and
streams and stream valley buffers. The applicant will -place forest. conservation
easements on the environmental buffers and all forests preserved outside of the
environmental buffers. .

Site Performan als

As part of the final water quality plan, several site performance goals were established
for the project: ‘

1. Protect the streams and aquatic habitat.

2. Maintain the nature on-site stream channels.

3. Maintain stream base flows. , ' .
4. ' ldentify and protect stream banks prone to erosion and slumping.
5. Minimize storm flow runoff increases. o :
6. Minimize increases in ambient water temperatures.
7. Minimize sediment loading. . ' '
8. Minimize pollutant loadings (nutrient and toxic substances).
9. Protect springs, seeps, and wetlands. .

Stormwater Management

To help meet these performance goals, the stormwater management plan requires
water quality control and quantity control to be provided through a system of linked best
management practices (BMPs). Dry ponds, vegetated swales, dry swales, bioretention
structures, sand fitters, and infiltration/recharge structures will be used for stormwater
management.
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-Clarksburg Village -
Page 5

STAFF RECOMMENDATION

Staff concluded that Preliminary Plan #1-01030B, Clarksburg Village, conforms to the:
Clarksburg Master Plan and meets all necessary requirements of the Subdivision

Regulations. As such, Staff recommended approval of the amendment to the -
preliminary plan subject to.specified conditions. -

FINDINGS

’

Having given full consideration fo the recommendations and findings of its Staff, which

the Board hereby adopt and incorporate by reference; the recommendations of the

" applicable public agencies?; the applicant's position; and other evidence: contained in

- the Record, which is hereby incorporated in its entirety into this Opinion, the
Montgomery County Planning Board finds that: ‘

a) The Preliminary Plan No. 1-01030B substantially conforms to the Clarksburg
master plan . - ‘

b) Public facilities will be adequate to support and service the area of the
proposed subdivision. ’ ,

c)  The size, width, shape, and orientation of the proposed lots are appropriate
for the location of the subdivision. » .

d) The application satisfies all the applicable requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A. This finding is
subject to the applicable condition(s) of approval.

e) The application meets all applicable stormwater management requirements
and will provide adequate control of stormwater runoff from the site. This
finding is based on the determination by the Montgomery County Department
of Pemnitting Services (“MCDPS”) that the Stormwater Management Concept
Plan meets MCDPS' standards. ' )

" f) The Record of this application does not contain any contested issues; and,
therefore, the Planning Board finds that any future objection, which may be
raised conceming a substantive issue in this application, is waived.

2 The application was referred to outside agencies for comment and review, including the
Washington Suburban Sanitary Commission, the Department of Public Works and
Transportation, the Department of Permitting Services and the various public utilities. All of
these agencies recommended approval of the application. ’
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' - Prelimihary Plan No. 1-01030B
Clarksburg Village -
Page 6

' CONDITIONS OF APPROVAL

Finding Preliminary Plan No. 1-01030B in accordance with the purpose;s ‘and all
. applicable regulations of Montgomery County Code Chapter 50, the Planning Board
approves Preliminary Plan No. 1-010308.vsu'bject to the following conditions:

1. Approval under this preliminary plan is limited to a maximum of 2,654 residential
dwelling units, 20,000 square feet office/retail use, and 5,000 square foot
daycare facility. All previous conditions of approval of the Planning Board
opinion dated January 23,2003, for Preliminary Plan No. 1-01030 remain in full
force and effect. ,

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]
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CERTIFICATION OF BOARD VOTE ADOPTING OPINON

At its regular meeting, held on Thursday, June-23, 2005, in Silver Spring,
Marytand, the Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission, by unanimous consent, ADOPTED the
above Opinion, which constitutes the final decision of the Planning Board and
memorializes the Board's findings of fact and conclusions of law for Clarksburg
Village, Preliminary Plan No. 1-01030B. '

Certification A2 To Vote of Adoption
Technical Writer

@ 008/008
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THE MARYLAND-NATlDNAL CAPITAL PARK'AND PLANNING COMMISSION
e = 8787 Georgia Avenue ¢ Silver Spring, Maryland 20810-3760

/|

- FEB 20 2007
MCPB No. 07-11
Site Plan No. 820030020 and 82003002A
‘Compliance Program for Clarksburg Village, Phase |
Date of Hearing: October 5, 2006

MONTGOMERY COUNTY PLANNING BOARD
RESOLUTION

WHEREAS, pursuant to Montgomery County Code Division 59—DQ3, the
Montgomery County Planning Board (“Planning Board” or “Board”) is required to review
site plan applications; and .

WHEREAS, pursuant to Montgomery County Code § 50-41 and § 59-D-3.6, the
Planning Board has the authority to enforce the terms of approval of site plans; and

- WHEREAS, on June 29, 2006, the Planning Board held a hearing on Site Plans
820030020 (formerly 8-03002) and 82003002A (formerly 8-03002A) (Clarksburg
Village, phase 1) (“Site Plans”), found six non-compliance items associated with the Site
Plans, rejected the proffer of EIm Street Development, Inc. (“Respondent”), and directed
staff to determine an-appropriate Compliance Program; and :

~ WHEREAS, on October 5, 2006, the Planning Board held a hearing to consider
the staff-recommended Compliance Program (“Hearing”); and L

WHEREAS, at the Hearing, the Planning Board heard testimony, received
evidence submitted, and approved the staff-recommended Compliance Program with
modifications on the motion of Commissioner Robinson, seconded by Commissioner
Bryant, with a vote of 4-1, with Chairman Hanson and Commissioners Bryant, Perdue,
and Robinson voting in favor, and Commissioner Wellington voting against.

~_ NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapters 50 and 59, the Montgomery County -
Planning Board APPROVES the following Compliance Program agreed to by the
Respondent in connection with the non-compliance with Site Plans 820030020 and

82003002A:

e~

«-+. . VED AS TO LEGAL SUTF,Cm oy

My s

M-NCPPC LEGAL DEBARTMENT




MCPB No. 07-11

Site Plan No. 820030020 and 82003002A
Compliance Program for Clarksburg Village, Phase |
Page 2 , '

1. Correctlve Action
The Respondent shall provide the following snte plan modifications through Site Plan
Amendment 82003002B to meet the Zoning Ordinance requirements and to be in
conformance with the approved Preliminary Plan 12001030A: ‘

a.

f.

Revise the Site Development Data Table under General Notes to reflect the
numbers and types of the proposed dwelllng units based on the amended site
plan. :

Eliminate the proposed 48 multlple-famlly unlts in four bu1ld|ngs in Block T.
Convert all one-family attached/semi-detached units in Blocks G, H, K-and L to
one- family detached units with a lot area of no less than 6,000 square feet,
except for Lots 21 and 22 of Block G .and Lots 11 and 12 of Block K, WhICh will
be built as attached units with attached garages.

Provide a minimum building setback of 25 feet from street for all the one-family
detached units in the R-200 zone, except for corner lots, in accordance with
Section C-1.623 of the Zoning Ordinance.

Modify the right-of-way from 50 feet (Department of Public Works and
Transportation Design Standards mc-210.02) to 27 feet and 4 inches (mc-
210.03) on Granite Rock Road (from station 10+15 to 15+07), British Manor
Drive (from station .1+03 to 0+00), Bent Arrow Drive (from station 10+52 to
5+90), and Robin Song Drive (from station 5+90 to 8+11). This rlght-of-way
modification resolves the 25-foot minimum building set back issue on eight
existing homes (Lots 12, 13, 23, and 26 of Block G, Lot 10 of Block H, Lots 10
and 13 of Block K, and Lot 10 of Block L), and the 6,000-square-foot minimum
lot size issue for one existing home on Lot 12 of Block G.

Increase the rlght-of-way for Foreman Boulevard from 70 to 80 feet.

2. Provasuon of Complete Development Standards for the R-200IT DR 3 zone
portion. ‘
The development standards as shown on Attachment A shall be established through
Site Plan Amendment 82003002B for the proposed development. These standards

may

be modifiéd in accordance wnth the Planning Board’s review of Site Plan

Amendment 82003002B.

3. Desngn Improvements ' '
The respondent shall modify the design of Blocks P, U and T as shown on
Attachment B to provude the following design features: :
a. Integration of various dwelling types.
b. Reduction of the density in Block T by approximately 40 dwelling units. -
c. A north-south pedestrian spine through Block T to facilitate pedestrian

movement between Block T and the proposed Greenway Trail.



MCPB No. 07-11
Site Plan No. 820030020 and 82003002A
Compliance Program for Clarksburg Village, Phase |

Page 3

d.

All

‘A major east-west open space spine in the southern portion of Block T to
provide visual and physical connections between Block T and surrounding
greenway open space. B , ‘

A trail connection, if permitted by the Department of Permitting Services,
through the proposed stormwater management facilities in the southwestern

- portion of Block T to provide an additional pedestrian link between Block T and

the proposed Greenway Trail.

Replacement of the double-loaded, 90-degree parking arrangement along the
internal street in Block T with single-loaded or parallel parking spaces to
mitigate the visual impact of parking spaces on the overall design of the
community. -

of the design changes shall be incorporated into Site Plan Amendment

82003002B and approved by the Planning Board prior o issuance of any building-
permit. .

4. Additional Amenities

The

respondent shall provide the following amenities, in addition to those required

by the approved site plan, for the proposed development:

a.

Park facilities to be located on the proposed Park/School site:

(i) Two rectangular athletic fields with dimensions of 180 feet by 300 feet plus

a 20-foot-wide flat sideline area along all sides of the fields.

(i) A paved parking area for 57 cars to be located off Blue Sky Drive as shown

on the approved site plan.

(i) One picnic shelter constructed on a concrete slab and including at least two

picnic tables, to be located on Blue Sky Drive adjacent to the athletic fields
and parking lot. ’

(iv) Adequate stormwater management for the facilities.
(v) The remaining site where the school and its facilities are to be located to be

fine graded and seeded to adequately accommodate various athletic
practice fields.

(vi) Paved trails between facilities, landscaping, water fountain and adequate

d.

park signage.
All athletic fields and practice field areas shall include adequate topsoil and
seeding or sodding per park ballfield standards and specifications. Athletic
fields, the parking lot, and picnic shelters shall be graded and constructed to
park standards and specifications. The design of these facilities shall be
incorporated into Site Plan Amendment 82003002B. ‘ ‘
The park facilities to be provided on the Park/School site shall be completed
and accepted by M-NCPPC prior to the issuance of the building permit for the
600" dwelling units for the proposed development.
Additional landscaping: .



MCPB No. 07-11
Site Plan No. 820030020 and 82003002A
Compliance Program for Clarksburg V|llage Phase |
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(|) Increase the size of all unplanted street trees from2 % - 3" to 3 -3 1/z
caliper.

(ii) Add 300 trees in reforestation area, which are 2 - 2 ¥2" caliper in size.
(iii) Increase landscaping around the proposed pool facility by 25 percent

e. Two picnic shelters near the praposed Greenway trail.

f. A $50,000 contribution to the Clarksburg Village Homeowers Association prior
to October 31, 2006, to be used at the discretion of homeowners, not the
developer.

5. Fines -
The respondent shall make payment of $1 00,000 to M-NCPPC prior to October 31,
2006.

6. Process of Record Plats
The Planning Board staff may process the following record plat appllcatlons for lots
which are not affected by any corrections due to site plan non-compliance prior to
the approval of Site Plan Amendment 82003002B by the Planning Board: 2-06120,
2-06126, 2-06128, 2-05007, 2-05008, 2-05025, 2- 05026 2-05029, 2-06127, 2-
. 06118, 2-06119 and 2-06156.

FEEEZ bT OF RTHER RESOLVED, that the date of this written 'resol_ution is
200 (which is the date that this resolution is mailed to all parties of

record).

At its regular meeting, held on Thursday, January 25, 2007, in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission ADOPTED the above Resolution, on motion of
Commissioner Robinson, seconded by Commissioner Bryant, with Commissioners
Hanson, Perdue, Bryant, and Robinson voting in favor, and with Commissioner
Wellington abstaining. This Resolution constitutes the final decision of the Planning
Board, and memorializes the Board’s findings of fact and conclusions of law for Site .
Plan No. 820030020 and Site Plan No. 82003002A, Compliance Program. for
Clarksburg Village, Phase |.

Royce Hangon, Chairman
Montgomenry County Planning Board



PLAT NO. 220061870

Travilah Acres (Preliminary Plan: Travilah Acres)

Located on Turkey Food Road, approximately 1000 feet south of High Meadow Road
RE-2 zone; 3 lots, 2 parcels

Community Water, Community Sewer

Master Plan Area: Potomac

Maryland Development Company; LLC, Applicant

The record plat has been reviewed by MNCPPC staff and other applicable agencies as
documented on the attached Plat Review Checklist. Staff has determined that the plat
complies with Prehmmary Plan No. 120040630, formerly 1-04063, as approved by the
Board and that any minor modifications reflected on the plat do not alter the intent of the
Board’s previous approval of the preliminary plan.

This plat was amended to add Parcel B.

PB date: 03/29/07 - 3



RECORD PLAT REVIEW SHEET

' re .
Plan Name: | ravi e L a‘mw Plan Number: ‘ - 040, 3
Plat Name: Tvav \cd & pua- Plat Number: 2 2001870
Plat Submission Date: %,hqlla (

————DRDPrelimPlan Reviewer: Kl 510, Y A vian E’ 1= / /! / T

DRD Plat Reviewer: v .
at heview {)A 7 [hﬂ/u. 1'(

Initial DRD Review: )
Signed Preliminary Plan — Date___2[2?/?“ Checked: Initial Date__ 8 /1 ][0k
— FEJ —

Planning Board Opinion — Date__| of  Checked: Initial Date Y(hlée
Site Plan Req'd for Development? Yes____ No_/ Verified By: (initial)
Site Plan Name: N/A — Site Plan Number: —

Planning Board Opinion — -Date____ Checked: Initial__— Date_ —.

Site Plan Signature Set — Date____— Checked: Initial__— _ Date___ —

Site Plan Reviewer Plat Approval Checked: Initial__— Date =

Review Items: Lot # & Layout_j - Lot Area i~ Zoning v Bearlngs& Distances__c~~
Coordinates o~ Plan#_~ Road/Alley Widths_.~~_ Easements__ -~ " Open Sp 5[(/7’
Non-standard BRLs ”[ﬁ; Adjoining Land__ v Vicinity Map_v~ v Septic/Wells_\)(/ /Ef
TDR note _N.[ﬂ_ Child Lot note _A[_,é Surveyor Cert Owner Cert__(~TaxMap_ .~

Agency .
R;vlev;s Reviewer Date Sent Due Date Date Rec'd - Comments
eq’ : .
Environment | 4 2| p. Yo 417 [ ]oC] O , Edicads, focel]
Research | Bobby Fleury r B 2 Y2i/06 2l
SHA __ | Doug Mills " I N/ M
PEPCO Jose Washington g ‘ /o, .
Parks Doug Powell v " L T '
DRD Steve Smith 4 ', u'/ [2/0LCE

9

e

U

Final DRD Review: at

DRD Review Complete:

(All comments rec'd and incorporated into mark-up)
Engineer Notified (Pick up Mark-up):
Final Mylar w/Mark-up & PDF Rec'd:
Board Approval of Plat:

Plat Agenda:

Planning Board Approval:
Chairman’s Signature:

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:
Update Green Books for Resubdivision:
Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:

(32
06
G

6aL
(

No.

Il|!ll||l|lﬁ‘$—‘ﬂﬁ%
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MONTCOMERY COUNTY DEPAKTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAI. CAPITAL
PARK AND PLANNING OOMMISSION

8737 Goargia Avenue
Silver Spring, Maryland 20910-3760
30)-495-4500, wewranncppc.ory

(
M-NCPPC

Board Approval Date: Oct. 16. 2005
Dats Malled: DEC 1 9 2005

Actlon: Approved Staff
Recommendation
Motlon of Commissioner Perdue,
seconded by Commissioner Robinson,
with a vote of 4-0. -
Chairman Berlage and Commissioners
- Perdue, Wellington and Robinson
- woting In favor. Commissloner Bryant
"~ was absent. :

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan 120040630 (formerly 1-04063)
NAME OF PLAN: Travilah Acres {Resubdivision)

I ntr lon

The date of this written opinion is’ DEC19 2005 (which is the date that
this opfnion Is mailed to all parties of record). Any party authorized by law (o take an
administrative appsal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circult Court (Rule 7-203, Maryland Rules of Court -
State). :

On 2/17/04, Barry Schimel and Richard A. Heald submitted an application for the
approval of a preliminary plan of subdivision of property in the RE-2 zone. The
application proposed to create 6 lots on 17.92 acres of land located on the east side of
Turkey Foot Road, immediately east of the terminus of Crossiand Lane, in the Potomac

— master plan area. The application was designated Preliminary Plan 120040630
(formerly 1-04083). On 10/10/05, Prefiminary Plan 120040830 (formerly 1-04063) was
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Travilah Acres (Resubdlvision)
Preliminary Plan 120040630 (formerly 1-04063)
Page2

brought before the Monilgomery County Planning Boar& for a pubiic hearing. At the

~ public hearing, the Montgomery County Planning Board heard testlmony and recsived
.evidence submitted in the record on the: apphcation

The recard for this application (“;Record") closed at the conclusion of the public

‘hearing, upon the taking of an action by the Planning Board. The Record Includes: the

information on the Preliminary Plan :Application Formi; the Planning Board staff-

.generated minutes of the Subdivision Review Committee :meeting(s) on the application; -
- .all correspondence and any other written or graphic information conceming the
.application received by the Planning Board or lis staff following submission of the
application and prior to the Board’s action at the conclusion of the public hearing, from.

the applicant, public agencies, and pnvate individuals or entities; all correspondence

.and any other written or graphic information issued by Planning Board staff conceming

the application, prior to the Board's aétion following the public hearing; all evidencs,

-including written and oral testimony and any graphic exhlblts presented to the Planning
.Board at the publi¢ hearing.

A Publjc Hearing

At the public hearing, staif testlﬂed in support of - the appllcatlon. and
recommended that the Board approve the application as presented.! Staff

-tecommended that the proposed lots conform to the reconsideration criteria as analyzed

in Section Ill, below. The Applicant appeared and testified at the public hearing In

-suppart of the staff report, and concurred with the recommended conditlons of approval.
" Their record contains no opposition to the appllcatlon

‘. Analysis of Resuhdivision g"ﬂggugn Comparison of the Character of

Proposed Lots to Existing

. Determinations regarding resubdwlsion applicaﬂons are sub]ect to Section
80-29(b)(2) of the Subdivision Regulations. The application must demonstrate a high

correlation In characteristics between the characteristics of the proposed lat and the

-existing lots in the delineated neighborhoad. Speciflc:élly. these characteristics are
'shape, slze, alignment, width, frontage, area and sultability for residential use. Staff
. ‘concludes that the proposed resubdivision complies with the area, size, frontage,
-alignment, width, shape and suitability criteria of Section 50-29(b) (2). As set forth
below, the attached tabular summary supports this conclusion:

Area: In a Nelghborhood of 11: Iots the exlstmg lct areas range from 43,124
square feet to 174,240 square fest. All of the propbsed lots fall within that range
(from 53,579 square feet to 153,767 square feet) and, therefore, slalf finds that

the proposed lots are of the same character with respect to area as the existing
lots in the Neighborhood. N

' Staff corrected the alignment section o! its staff repart, page 5, and the correclions are
reflected in the Alignment summary In Sectlon Hi of this Opimon
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Trawlah Acres (Resubdivision)
‘Preliminary Plan 120040630 (formeny 1-04063)
Page 3 : )

‘Lot Size: The Neighborhood consists of 11 lots, which rangs in size from 87,120

square feet to 625,086 square feet. Staff finds that the proposed lots, which

range from 91,476 square feet, td 217,800 square foet, have a high correlation to
and consequently Staff finds that the proposed lots will be of the same character

with regard to size as the other iots in the Nerghborhood :

Alignment: The Neighborhood oonmms two (2) odrner lots, six (6) perpendlcular
lots, and three (3) radial lots, The proposed resubdivision application will create
all perpendicular lots. Because the alignments of the proposed lots reflect lot
alignments existing In the Nelghbiorhood, Staff concludes that the resubdivision is
of the same character as the exrstmg lots in the Neighborhood with respect to lot
alignment. : '

Lot Frontage: The lot frontages in the Nelghborhmd range from 25 feet to 762
feet. The proposed resubdivision will have lots. with frontages that are
approximately 25 to 360 feet. Staff, therefore concludes that the proposed lots
will be of the same character as ‘the other lots In the Neighborhood with respact
to lot frontage :

Shape: The Neighborhood consists of two (2) coraer lots, eight (8) Irregular lots
and one (1) pipestem lat. The proposed resubdivision creates two (2) iregular
lots, and four (4) pipestem lots. Because the shapes of the lots in the proposed
resubdivision refiect lot shapes existing in the Neighborhood, Staff conciudes that
the resubdivision will be of thei same character, with the existing lots in the
.Nelghborhood with respect to shape

Width: The Neighborhood conslsts of lots, which range from 260 feet wide to
500 feet wide. The proposed lots range in width from 270 feet to 300 feet. Falling
within that range, the proposed lots will be of the same character as the exnstmg
lots in the Neighborhood with respect to width. -

Suitability for Residential Use. The proposed lots in the Nelghborhood are
zoned residential and are sulteble for residential use.

DIN

Having gwen full oonslderatlon to the reoommendatlons of its Staff, the

-recommeandations of the appliceble pukilic agencies®; the ‘applicant’s position; and other
evidence contained In the Record, which Is hereby incorporated in its entirety into this

2 The application was referred to outsﬁde agencies for comment and reviaw, including
‘the Washington Suburban Sanitary Commission, the Department of Public Works and
.Transportation, the Department of Permitting Services and the various public utilities.
Al of thase agencies recommended approval of the application.
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" Travilah Acres (Resubdivision) : :
* Preliminary Plan No. 120040630 (formetly 1-04063)
Page 6 :

' CERTIFICATION OF BOARD VOTE ADORTING OPINON

At its regular meeting, held on Thursday, December 15, 2005, in Sliver Spring,
Maryland, the Montgomery County Flanning Board of The Maryland-National
Capital Park and Planning Commission, by unanimous consent, ADOPTED the
above Opinion, which constitutes the final decision of the Planning Board and
memorializes the Board's findings of-fact and conclusiéns of law for Travilah
Acres (Resubdivision), Preliminary Plan No. 120040630 (formerty 1-04063).
Commissloner Bryant was absent. : :

 CertificatiolAs To Vata of Adoption
“Technical Writer

~—



PLAT NO. 220070380 to 220070390

Woodside (Preliminary Plan: Woodside Courts) :
Located on southeast quadrant, intersection of Georgia Avenue and Noyes Drive
RT-12.5 zone; 26 lots, S parcels

Community Water, Community Sewer

Master Plan Area: North & West Silver Spring Sector Plan

Noyes 3 LLC, Applicant

The record plat has been reviewed by MNCPPC staff and other applicable agencies as
documented on the attached Plat Review Checklist. Staff has determined that the plat
complies with Preliminary Plan No. 120050610, formerly 1-05061and Site Plan No.
820060030, as approved by the Board and that any minor modifications reflected on the
plat do not alter the intent of the Board’s previous approval of the preliminary plan.

PB date: 03/29/07



July 2006

RECORD PLAT REVIEW SHEET

Plan Name _Wood fide (ovrts Plén Number: (- 200506 \©
Plat Name: Wo0od s 4 ¢ fomet=t= Plat Number. _27Zp0 70380
Plat Submission Date: 1of 3o & '

DRD Plat Reviewer: PWI[TA

DRD Prelim Plan Reviewer: Coty Conbiwn

Initial DRD Review:

Signed Preliminary Plan — Date [7/} 0" Checked: Initial_(OPE€— Date \lFf(W
Planning Board Opinion — Date____7 Checked: Initial /’vJ Date A

Site Plan Req'd for Development? Yes_«_ / No___Verified By: (initial)
Site Plan Name: _woedsde Coucts Site Plan Number: _s 200 ¢ 00 32

Planning Board Opinion — Date__7 Checked: Initial___ ¢’ Date_ _[10/0€
Site Plan Signature Set — Date li?i ioé Checked: Initial__ 2Ak~ Date__ 2--ih.©7
Site Plan Reviewer Plat Approval:  Checked: Initial Date___2-1b<0?

Lot Area. v/ \/ Zomng Bearings & Distances /

Review items: Lot # & Layout
Coordinates Plan # Road/AIIey idths_« Ease‘r@s Open Spa
Non-standard BRLs Adjoining Land v Vlcmlty ap_t~  Septic/Wells M /
TOUR note Chlld Lot note Mﬁ Surveyor eyor Cert ” Owner Cert_v~ TaxMap v _
Agency
Reviews Reviewer Date Sent Due Date Date Rec’d Comments
Req'd o
Environment | M ; P4 . _ielL 19 27 NC O
Research | Bobby Fleu N ! n [ nlL
SHA Doug Mills \ M N oo A
PEPCO Steve Baxter { W\ O, N .
Parks Doug Powell I NC NA -
DRD Steve Smith Y \ 19]2# Zxe gl AT

Final DRD Review:
DRD Review Complete:

(All comments rec'd and incorporated into mark-up)
Engineer Notified (Pick up Mark-up):
Final Mylar w/Mark-up & PDF Rec'd:
Board Approval of Plat:

Plat Agenda:

Planning Board Approval:
Chairman’s Signature:

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat kkeproduction:

Addressing:

File Card Update:

Final Zoning Book Check:

Update Address Books with Plat #:

Update Green Books for Resubdivision:

Notify Engineer to Seal Plats:
Engineer Seal Complete:

Complete Reproduction:

Sent to Courthouse for Recordation:

IiHIHH IEY--k

nitial

0

No.




July 2006

" RECORD PLAT REVIEW SHEET

Plan Name: _ wood Stde  Courts Plan Number: __ | 2005 0610

Plat Name: Woed sd e Plat Number:. __ 2 2 0670390

Plat Submission Date: ___ 2|3 |ob

DRD Plat Reviewer: o [ TA

DRD Prelim Pian Reviewer: Uy g Lonlon

Initial DRD Review: , - .

Signed Preliminary Plan — Date__ ¢ l 13[ ot Checked: Initial [\/RC’ Date ‘{ [ 5 !07
Planning Board Opinion — Date__7]19]ot _ Checked: Initial__£- Date___ ( 2/2?
Site Plan Req'd for Development? Yes_. No___ Verified By: (initial)
Site Plan Name: __W2odnide Covvts Site Plan Number: __§ 2ob6o0> 2°

Planning Board Opinion — Date__7] i¢]°  Checked: Initial__2<J Date jo[re fo*
Site Plan Signature Set — Date__( %/l /¢& Checked: Initial___B-ads—Date___, 2,
Site Plan Reviewer Plat Approval:  Checked: Initial Pad - Date__ ‘2z 27

Review Items: Lot# & Layout__~ Lot Area e Zoning Bearings&D"A tances v
Coordinates~~__ Plan#___,_~Road/Alley Widths ,2 Easements Open Space Nﬂ;

Non-standard BRLs_}A _ Adjoining Land_ Vicinity Map, Septic/Wells

TDR note_)) & Child Lot note_&& Surveyor Cert v Owner Cert___, ~Tax Map —
& B
-Agency
Reviews Reviewer Date Sent Due Date Date Rec’'d Comments
Req'd . ) .
Envirorment 1ol 1°]29 c e
Research | Bobby Fleury ! U100, | AK
SHA Doug Mills Y 1 o]
PEPCO Steve Baxter AJ & y ﬁ .
Parks Douq Powell / A C N
DRD Steve Smith 10]e] ¥t e [ oA
1 T 7
Final DRD Review: Date
DRD Review Complete: , o7

(All comments rec'd and incorporated into mark-up)
Engineer Notified (Pick up Mark-up):
Final Mylar w/Mark-up & PDF Rec'd:
Board Approval of Plat:

Plat Agenda:

Planning Board Approval:
Chairman’s Signature: .

DPS Approval of Plat:

Engineer Pick-up for DPS Signature:
Final Mylar for Reproduction Rec'd:
Plat Reproduction:

Addressing:

File Card Update: :

Final Zoning Book Check:

Update Address Books with Plat #:

Update Green Books for Resubdivision:

Notify Engineer to Seal Plats:
Engineer Seal Complete:

Comp'ete Reproduction:

Sent to Courthouse for Recordation:

T L [Tl B BE T

2.3[07
1007

329017

s

No.
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MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL C
PARK AND PLANNING COMMISSION Board Approval Date: March 16, 2006

8787 Georgia Avenue Date Mailed: WT-Q' 2005
Silver Spring, Maryland 20910-3760 - Action: Approved Staff

3014534300, winemncppe.ors Recommendation
Motion of Commissioner Bryant,
seconded by Commissioner Wellington,
with a vote of 4-0
Chairman Berlage and Commissioners
Bryant, Wellington, and Robinson voting
in favor. Commissioner Perdue was
necessarily absent.

MONTGOMERY COUNTY PLANNING BOARD
RECEIVED

JUL 9 6 2006

OPINION

ifnerly 1-05061)
GUTSCHOK, LITTLE & WEBER, RA.

" The date of this written opinion is UL 19 20which is the date that this opinion is
‘mailed to all parties of record). Any party authorized by law to take an administrative

_ap;'>ea| must initiate such an appeal within thirty days of the date of this written opinion,
consistent with the procedural rules for the judicial review of administrative agency
decisions in Circuit Court (Rule 7-203, Maryland Rules of Court — State).

On 12/23/04, the applicant, Noyes Lane, L.L.C. (“Applicant”), submitted an application
for the approval of a preliminary plan of subdivision of property in the RT12.5 zone. The
application proposed to create 26 lots 2.68 acres of land located at northwest and
southwest quadrants of the intersection of Georgia Avenue (MD 97) and Noyes Drive, in
the North and West Silver Spring master plan area. The application was designated
Preliminary Plan 120050610 (formerly 1-05061)("Preliminary Plan”). On 03/09/06, the
Preliminary Plan was brought before the Montgomery County Planning Board for a
public hearing. At the public hearing, the Montgomery County Planning Board heard
testimony and received evidence submitted in the record on the application.

The record for this
upon the taking
information on th

application (“Record”) closed at the conclusion of the public hearing,
of an action by the Planning Board. The Record includes: the
e Preliminary Plan Application Form; the Planning Board staff-

generated minutes of the Subdivision Review Committee meeting(s) on the application;

all correspondence and any other written or graphic information concerning the
“application received by the Planning Board or its staff following submission of the
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application and prior to the Board’s action at the conclusion of the public hearing, from
the applicant, public agencies, and private individuals or entities; all correspondence
- and any other written or graphic information issued by Planning Board staff concerning
the application, prior to the Board's action following the public hearing; all evidence,
including written and oral testimony and any graphic exhibits, presented to the Planning
Board at the public hearing. : ‘ :

1. SITE DESCRIPTION AND SURROUNDING AREA

The subject property consists of 2.68-acres located on the west side of Georgia
Avenue (MD 97) on both the north and south sides of Noyes Drive in Silver Spring (see
Attachment A). The property is zoned RT-12.5 per Local Plan Amendment G-817
adopted October 12, 2004. The property consists of several recorded parts of lots and
contains five existing one-family detached dwelling units. Three of the existing houses
were determined to be historically significant, and will be preserved as part of the
proposed subdivision. _ :

The site lies within the Sligo Creek watershed, classified as Use |. The site does
not contain environmentally sensitive areas, but does include a small amount of forest
and several specimen size individual trees. : ‘

PRV e e——————

I APROJEC_T DESCRIPTION

The development yield for the subject property has been limited in accordance
with the development plan approved by the County Council per zoning case G-817 in
order to protect historically significant buildings and preserve specimen frees. This
application proposes to create a residential community with 26 dwelling units, including
23 new market-rate townhouses, retention and renovation of 2 existing one-family
detached historic dwellings, and relocation and renovation of 1 existing one-family
detached historic dwelling. The lot layout is consistent with the previously approved
schematic development plan. Lot sizes for the detached houses are between 6,000 and
7,000 square feet, and from 1,250-2,760 square feet for the townhouses. Per the

binding elements of the zoning approval, the preliminary plan reflects maximum lot
coverage of 25% of the gross tract area and 60% of the gross tract as green area. The
plan incorporates proposed protection measures to preserve several individual trees
both on the site, and on adjacent lots along the property boundaries. ‘

Safe and adequate access for vehicles and pedestrians will be provided by
proposed private streets accessed from existing Noyes Drive. Site plan review is
required for this project and the Planning Board reviewed a site plan application
concurrently with its review of the instant Preliminary Plan. ‘
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IIl. CONFORMANCE WITH SECTION 50-29(b)(2)

A. Statutory Review Criteria

Staff advised the Board that the Application includes pfeviodsly recorded parts of
lots and is, therefore, subject to resubdivision review. In order to approve an application
for resubdivisian, the Planning Board must find that each of the proposed lots complies

with all seven of the resubdivision criteria, set forth in Section 50-29(b)(2) of the

" Subdivision Regulations, which states:

Resubdivision. Lots on a plat for the Resubdivision of any lot, '
tract or other parcel of land that is part of an existing subdivision
previously recorded in a plat book shall be of the same characterasto
street frontage, alignment, size, shape, width, area and suitability for -
residential use as other lots within the existing block; neighborhood or
subdivision. '

B. Neighborhood Delineation

In administering Section 50-29(b)(2) of the Subdivision Regulations, the Planning
Board must determine the appropriate “neighborhood” for evaluating the application. In
this instance, the neighborhood selected by Staff for lot comparison purposes consists
of 23 lots (“Neighborhood”). These lots are within the adjacent townhouse subdivision to
the north of the Subject Property on Georgia Avenue, which shares the same zoning.
Staff ‘advised the Board that, in its view, the Neighborhood provided an adequate
sample of the lot and development pattern of the area covered by the RT-12.5 zone.
The Board concurs with Staffs analysis and expressly adopts the Neighborhood
delineated by Staff for analysis purposes.

C. Analysis .

- Comparison of the Character of Proposed Lots to Exisiing Lots o

In performing the analysis, Staff applied the above-noted resubdivision criteria to

the delineated neighborhood. The proposed one-family detached dwelling lots were not

included by Staff in the analysis. These lots were required as part of the rezoning to .

protect historic resources, and are not comparable with the townhouse lots otherwise
permitted in the zone. Staff advised the Board that it had considered the inclusion of
these lots in the binding elements of the rezoning to be a de facto indication that they
are in character for their location in the subdivision. The Applicant contended that
resubdivision analysis for all the proposed lots is not necessary because of the
underlying RT-12.5 zoning. The RT-12.5 zone is a floating zone in which the individual

zoning approvals, and schematic development plans, determine specific development

i
:
!
i
;
i
4
!
i
H
H
1
H
i



Preliminary Plan No. 120050610 (formerly 1-05061)
~ Woodside Courts
Page 4

requirements. Comparison of different plans could be likened to comparison of different
zones, which is not Planning Board practice in applying the resubdivision provisions.

Although the Application is required to meet specific historic preservation and
green space requirements, which did not apply to the existing townhouse community to
the north of the site, Staff determined that it was still appropriate to review at least the
proposed townhouse lots under the resubdivision criteria. Based on its analysis, Staff
concluded that the proposed lots are of the same character with respect to the
resubdivision criteria as other lots within the defined Neighborhood. Therefore, Staff
concluded that the proposed resubdivision complies with the criteria of Section 50-
29(b)(2). The Board finds that the tabular summary and graphical documentation
presented in the ‘Staff Report support Staff's conclusion, as set forth in detail below, in
the Findings section of this Opinion. S .

SCELLANEOUS ISSUES RELEVANT TO PRELIMINARY PLAN REVIEW

V. MI

Several letters were received from the Woodside Civic Association (“WCA") and
concerned neighbors during review of this Preliminary Plan. Their initial concerns, of
relevance to preliminary plan review, included: that the originally submitted Preliminary
Plan’s non-conformance to the approved Schematic: Development Plan; the proposed

development's contribution to existing neighborhood stormwater runoff problems; and

- concerns about traffic control and pedestrian safety. Of particular concern with regard
to traffic and pedestrians was the lack of speed control for vehicles traveling on Noyes
Drive  from Georgia Avenue to First and Second Avenues, and the overall lack of
adequate sidewalks in the existing neighborhood. Subsequent letters reiterated these
issues and raised additional concerns related to site plan review.

Subdivision staff advised the Board that Staff had requested revision of the
Preliminary Plan to address the initial inconsistencies with the approved development
plan. With those revisions, Staff advised the Board that they were of the view that the
proposed preliminary plan is consistent with the requirements of the development plan.
Staff noted that a stormwater management (“SWM") concept had been approved by the
Montgomery County Department of Permitting Services (“DPS") which includes a
combination of underground retention pipes and dry wells into which stormwater runoff
from the proposed impervious surfaces will be directed and controlled to ensure that it
does not contribute to existing neighborhood problems. In addition, the Applicant has
agreed to provide certain offsite improvements to the neighborhood storm drain system
to improve the existing situation.

Traffic and pedestrian concerns were reviewed as part of the preliminary plan,
and in more detail as part of the concurrently reviewed site plan. Although M-NCPPC
and Montgomery County Department of Public Works and Transportation (DPWT) staff
did not support conversion of existing Noyes Drive into a cul-de-sac, as suggested in
the submitted letters, other measures were incorporated into the plan to improve the
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existing situation. These include requiring the Applicant to improve the existing cross-
section and pavement of Noyes Drive and to install sidewalks. In addition, the Applicant
agreed to install additional offsite sidewalks within the neighborhood. Pedestrian
circulation, compatibility and parking were reviewed in detail as part of the concurrently
submitted site plan. : - ~

V. STAFF RECOMMENDATION

. Staff found that the size, width and orientation of the proposed lots are
appropriate for their location in the proposed subdivision and that the overall plan
complies with the requirements of Chapter 50, the Subdivision Regulations and Chapter
59, the Zoning Ordinance. Based on these findings, staff recommended approval of the -
_proposed subdivision plan. . -

'VI. PUBLIC HEARING TESTIMONY

Development Review Staff appeared at the public hearing and presented testimony
~ consistent with the Staff Report evaluating the Preliminary Plan, dated February 24,
2005. Staff described the Subject Property and the history of the rezoning to the RT-
12.5 zone and adoption of the Schematic Development Plan. Staff described the
~ proposed development's compliance with relevant binding elements and design
configuration, including frontage of townhomes on proposed private streets. in the
Staff Report, Staff informed the Board that the Applicant needed to obtain a waiver of
the § 50-29(a)(2) requirement that every lot shall abut on a public street. However, at
the 'Hearing, Staff testified that it had reconsidered the matter and was of the view that
such a waiver was not, in fact, required under the circumstances of this case. Instead,
Staff recommended that the Planning Board make a finding that the fronting of lots on
the proposed private streets is acceptable because the private streets (1) do not prohibit
access to the public road and will be subject to a public use easement; (2) meet the
pavement and circulation standards of a public road; and (3) have been approved by
Montgomery County Fire & Rescue. Staff further testified that the resubdivision criteria
‘were applied to this Preliminary Plan, which was found compatible under those criteria.

Applicant appeared at the public hearing represented by legal counsel. Applicant
testified that utilizing a private rather than a public street allowed Applicant to achieve
tree conservation, environmental objectives, and compatibility. Applicant agreed to an
additional condition that would establish a public use easement on the proposed private
road. ’ ‘

Applicant testified that it did not believe that application of the resubdivision criteria to
this Application was required because the zoning had changed from a Euclidean to a
floating zone. However, acknowledging Staff's application of the resubdivision criteria,
Applicant testified that it supported the analysis in the Staff Report.
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The President of the WCA and WCA's Counsel testified at the public hearing. WCA

presented a number of community concerns pertaining to both the Preliminary Plan and
Site Plan. WCA testified that the reference in the Staff Reports regarding the July 6,

2005 DPS approval of the Stormwater Management Concept did not harmonize with the

November 29, 2005 letter from DPWT. WCA also expressed concern that DPS did not

have full information necessary to evaluate the project and that both the developer and

the County had paid sufficient attention to problems of runoff from the subject property.

In rebuttal, Applicant noted that the SWM concept was approved and conditions on-site
would improve with this development, draining most water towards the state highway
and requiring state approval. The Board questioned Staff about the citizens’ concerns
" regarding stormwater management. Staff informed the Board that DPS had approved
the SWM concept and included a waiver of channel protection volume, consistent with
County standards for developments of this size. Additionally, because runoff would flow
to Georgia Avenue, a state road, the Applicant is subject to permitting by the State
Highway Administration, which will assure that the Applicant meets storm drain
standards. Staff testified that because the Board did not have the authority to grant that
permit, the citizens' proposed revised condition. was not appropriate. Further, Staff
explained that the waiver granted by DPS applied to all properties that generated less
than 2 cubic feet per second of runoff, and that the DPS waivers were-in the Record.

pAL I A

ViL._FINDINGS

Having given full consideration to the recommendations and findings of its Staff, which
the Board hereby adopt and incorporate by reference; the recommendations- of the
applicable public agencies‘; the Applicant's position; the respective positions of WCA
and other citizens; and other evidence contained in the Record, which is hereby
incorporated in its entirety into this Opinion, the Montgomery County Planning Board:

) Finds, pursuant to MONTGOMERY CouNTY CODE § 50-35(l), and based on
uncontested evidence of record, that the Preliminary Plan No. 120050610

~ (formerly 1-05061) substantially conforms to the North and West Silver Spring '

master plan.

The Master Plan provides guidance for townhome development in this vicinity
by suggesting that the location of townhouses be limited to the blocks along
‘Georgia Avenue. Buildings should front on Georgia Avenue and the ends of
buildings should have an appearance as fronts rather than blank facades.
The Plan further suggests that the minimum front yard setback be 25 feet on
Georgia Avenue. The Plan recommends that vehicular access be minimized

' The application was referred to outside agencies for comment and review, including the
Washington Suburban Sanitary Commission, the Department of Public Works and
Transportation, the Department of Permitting Services and the various public utilities. All of
these agencies recommended approval of the application.
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b)

d)

on Georgia Avenue and that attractive streetscaping, along with sidewalks, be
provided. Parking and garage access on the site should be oriented to the
rear of buildings and sufficiently screened from adjoining properties. The
Board finds that the proposed development conforms with the Master Plan
guidance for townhome development on Georgia Avenue. -

Finds, 'pufsuant to MONTGOMERY COUNTY CODE § 50-35(k)'; that public facilities
will be adequate to support and service the area of the proposed subdivision.

Staff advised the Board that the subject preliminary plan will provide safe and
adequate access for vehicles and pedestrians. The development is not
anticipated to generate more than 30 peak-hour trips and_is therefore, not
subject to Local Area Transportation review. No significant impact to the
adjacent transportation infrastructure is anticipated as a result of this
development. To facilitate safe pedestrian access through and around this
site, sidewalks will be improved and installed along property frontages, within
the development and within the neighborhood. In addition, SHA has installed
a crosswalk across Georgia Avenue at Noyes Drive and a pedestrian refuge
will be created as part of this applicatior in an extension of the Georgia
Avenue median. Finally, this application will provide a crosswalk across
Noyes Drive at Georgia Avenue, and improve the existing sidewalks along the
Georgia Avenue frontage by providing a green strip between the sidewalk and

roadway.

Finds, pursuant to MONTGOMERY COUNTY CopE § 50-29(a)(2), and based on
uncontested evidence of record, that the fronting of lots on the proposed
private streets is acceptable because the private streets have acquired the
status of a public road in that they: (1) do not prohibit access to the public
road and will be subject to a public use easement; (2) meet the pavement and
circulation standards of a public road; and (3) have been approved by
Montgomery County Fire & Rescue. As such, the Board further finds that a

- waiver of §50-29(a)(2) is not required.

Finds, pursuant to MONTGOMERY COUNTY CopE § 50-29(a)(1), and based on
uncontested evidence of record, that the size, width, shape, and orientation of
the proposed lots are appropriate for the location of the subdivision.

Finds, based on uncontested evidence of record, that the application satisfies
all the applicable requirements of the Forest Conservation Law, Montgomery

" County Code, Chapter 22A. This finding is subject to the applicable

condition(s) of approval. :

The Woodside Courts property contains 0.34 acres of forest and 22 individual
trees that are 24 inches or more in diameter. The individual trees, including
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nine specimens (30" or greater in diameter) are located throughout and just
off the site. The previous development plan approval focused on protection of

- gertain specimen trees of community significance found at strategic locations
~ around the site. The site layout has been designed to maximize the level of
~ protection afforded to these special trees. There are no stream valleys or

other environmentally sensitive areas on the property.

To achieve the proposed density on the subject property, all existing forest is
being removed. To compensate for this forest removal, 0.75 acres of
reforestation is required. The Applicant has proposed payment of a “fee-in-
lieu” for the required planting. Based on recently amended rates, the fee is
$0.90/square foot, or $32,670, for this site. Alternatively, staff will accept

~ offsite planting or use of available forest banks.

_Trees on the subject property were evaluafed by an ISA certified arborist for
" size, health, impact from development, and potential for save. The site

design was adjusted where possible to preserve several trees determined to
be of community significance. These trees include a 43" tulip poplar along

‘Georgia Avenue, a 33" horse chestnut at the southwest corner of Noyes Drive

and Georgia Avenue, and a 34" silver maple in front of the historic house
south of Noyes Drive. In addition, potential impacts to several existing trees

on adjoining lots were evaluated, and protection measures have been
incorporated into the proposed plan to provide protection of these trees,
where feasible.

Finds that the application meets all applicable stormwater management
requirements and will provide adequate control of stormwater runoff from the
site. This finding is based on the determination by the Montgomery County
Department of Permitting Services (“MCDPS”) that the Stormwater

Management Concept Plan meets MCDPS’ standards.

Staff and Applicant testimony and documents of record demonstrate that DPS
approved the SWM concept and included a waiver of channel protection
volume, consistent with County standards for developments of this size.
Additionally, testimony and evidence of record indicate that water will flow to
Georgia Avenue, a state road, and that the Applicant is subject to permitting
by the State Highway Administration, which will assure that the Applicant
meets storm drain standards. Moreover, the Board is persuaded by Staff
testimony that the waiver granted by DPS applied to all properties that
generate less than 2 cubic feet per second of runoff. The Board notes that
DPS is the lead agency with respect to stormwater management issues; and,
therefore, the WCA proposed condition requiring a revision to the SWM
Concept and refusal of any waivers is not appropriate. '
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Q) Finds, based on uncontested evidence of record, that, as conditioned, the

h)

proposed development provides: adequate exterior and interior noise

- mitigation.

The proposed residential units along the Georgia Avenue frontage of the
development will be impacted by vehicle noise up to 72 dBA Ldn. The noise
standard for exterior noise is 65 dBA Ldn. Both exterior and interior noise

| ‘mitigation is needed to provide quieter - backyard spaces and acceptable
" interior noise levels. Walls are proposed to attenuate noise in the rear yard

spaces of the side-facing units on proposed Lots 26, 27 and 58. In order to
achieve an acceptable interior noise level of 45 dBA Ldn for affected units
(Lots 26, 27, and 53-58), acoustical treatments must be incorporated into the
final design and construction of the buildings. These requirements are

“incorporated into the conditions of approval.

Finds, based on uncontested evidence of record, pursuant to MONTGOMERY
CouNTY CODE § 50-29(b)(2), that the proposed lots are of the same character
as to street frontage, alignment, size, shape, width, area and suitability for

residential use as other lots within the existing neighborhood, as analyzed

below:

Frontage: The existing lots range in frontage from 20.67 feet to 37.38 feet.

The proposed lots range in frontage from 20.67 to 40.61 feet. ‘Most of the
proposed townhouses fall within the range of frontages in the designated
Neighborhood, and those that do not are larger by no more than 3 feet, an
insignificant difference in frontages that does not result in lots uncharacteristic
of the neighborhood. Therefore, the Board finds that the proposed lots will be
of the same character as existing lots in the neighborhood with respect to lot

frontage.

Width: The existing lots range in width from 20.67 féet to 37.38 feet. The
proposed lots range in width from 20.67 to 40.61 feet. The proposed lots
substantially fall within the range of widths in the designated Neighborhood.

“Therefore, the Board finds that the proposed lots will be in character with

existing lots in the neighborhood with respect to width.

Alignment: All the proposed lots are perpendicular in alignment, which is
consistent with the existing lots in the designated Neighborhood. Therefore,

~ the Board finds that the proposed lots will be in character with the existing lots
with respect to the alignment criterion. :

Size: The existing lots range in size from 1,416 square feet td 2,712 square
feet. The proposed lots range in size from 1,250 to 2,760 square feet. Seven
of the proposed lots will be the smallest lots in the delineated Neighborhood.

i
i
i
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However, the difference in size between the smallest proposed lots and the
existing lots within the Neighborhood ranges between 9 and 166 square feet.
Therefore, the Board finds that the proposed lots will be in character with
existing lots in the designated Neighborhood with respect to size.

Area: The buildable areas of lots in the designated neighborhood range from
1,075 square feet to 2,210 square feet. The proposed lots range in area
between 992 square feet and 1,875 square feet. Eight of the proposed lots
will have the smallest buildable area in the delineated neighborhood. The
difference in areas between the smallest proposed lots and the existing lots in
the neighborhood ranges between 42 and 183 square feet. Therefore, the
'Board-finds the proposed lots to be of the same character as other lots in the

~ neighborhood with respect to buildable area.

Shape: The proposed lots are rectangular, which is consistent with the
-majority of lots within the designated neighborhood. Therefore, the Board
finds that the shapes of the proposed lots are in character with shapes of the
existing lots. :

Suitability for Residential Use: The existing and the proposed lots are
» zoned residential and the land is suitable for residential use.

i) Finds that any future objection, which may be raised concerning a substantive
issue in this application, is waived.

Vi, CONDITIONS OF APPROVAL |

~ Finding Preliminary Plan No. 120050610 formerly 1-05061 in accordance with the
purposes and all applicable regulations of Montgomery County Code Chapter 50, the

Planning Board approves Preliminary Plan No. 120050610 formerly 1-05061, subject to

the following conditions: :

1) Approval under this preliminary plan is limited to 26 dwelling units.
- 2) Final approval of the number and location of buildings and dwelling units shall be
determined at site plan. ‘
3) Final approval of on-site parking, site circulation, sidewalks, and bikepaths will
occur at site plan. ‘
4) No clearing, grading or recording of plats prior to site plan signature set approval.
5) Compliance with the binding elements stipulated in Resolution No. 15-788
approved with the schematic development plan as part of the County Council
approval of zoning case G-817.
'8) The proposed development sshall comply with all conditions of the final forest
conservation plan. The applicant shall satisfy all conditions prior to recording of
plat(s) or Montgomery County Department of Permitting Services (MCDPS)
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issuance of sediment and erosion control permits, as applicable. Approval
includes compliance with all ISA certified arborist's recommendations and details
~ in TPO (Tree Preservation) plans dated 10/20/2005. . ' -
~ 7) Compliance with all exterior and interior noise mitigation recommendations and
detailed building shell analysis as specified in report entitled “Traffic Noise
Analysis — Woodside Courts” from Phoenix Noise and Vibration, LLC dated
2/24/2005. : - -
a) Certification from an acoustical engineer that the building shell for
residential dwelling units will be constructed to attenuate projected exterior
- noise levels to an interior level not to exceed 45 dBA Ldn. The
 certification shall be provided to M-NCPPC Environmental Planning staff
 for concurrence prior to issuance of building permits. :
b) Prior to issuance of building permits, the builder shall provide a signed !
" commitment to construct the impacted units in accord with the acoustical
~ design specifications required above. Any changes to the building shell
- construction that may affect acoustical performance must be approved in ' o
writing by an acoustical engineer with a copy to MNCPPC staff prior to
.implementation. '
8) Compliance with the conditions of the MCDPS stormwater management approval -
dated July 6, 2005. , , _ )
- 9) Applicant shall dedicate right-of-way along the Georgia Avenue (MD 97) and i
" Noyes Drive frontages of the property to meet the full width mandated by the
‘North and West Silver Spring Master Plan.
10)Applicant shall extend the center median on southbound Georgia Avenué (MD
. 97) toward Noyes Drive and provide a marked pedestrian crosswalk with
pedestrian refuge as approved by Maryland State Highway Administration (SHA).
11)Applicant shall relocate the sidewalk along the Georgia Avenue (MD 97) frontage i
" of the property to be set back from the road by a sufficient width green panel to !
be shown on the site plan. , §
12)On Noyes Drive between Georgia Avenue (MD 97) and the proposed private !
}
!

streets, applicant to widen the existing pavement to thirty-six (36) feet. East of
- the proposed private streets, the applicant shall taper the pavement width to

twenty-six (26) feet. Throughout the entire site frontage on both sides of Noyes
Drive, the applicant shall construct curbs and gutters, planting strip with street
trees, and four (4) foot wide concrete sidewalks. ‘ _

13)Compliance with conditions of MCDPWT letter dated November 29, 2005, unless
otherwise amended. ' ‘

14)Record plat to reflect a Category |l conservation easement to protect individual
trees shown to be saved in Homeowners open space parcels and on proposed
Lots 19 and 20. ‘

15)Record plat to reference the Common Open Space Covenant recorded at Liber
28045 Folio 578 (“Covenant”). Applicant shall provide verification to Commission
staff prior to release of final building permit that Applicant’s recorded HOA
Documents incorporate by reference the Covenant. ~
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16)Record Plat to reflect all areas under Homeowners Association ownership and
stormwater management areas.

17)Access and improvements as required to be approved by MCDPWT prior to
recordation of plat(s). - _

18)Access and improvements as required to be approved by..MDSHA prior to
issuance of access permits. ' L .

19)The Adequate Public Facility (APF) review for the preliminary plan will remain
'valid. for sixty-one (61) months from the date of mailing of the Planning. Board
opinion. . ‘

20)Other necessary easements. .

21)Record plat to reflect the grant of a public use easement over all private streets.

This Preliminary Plan will remain valid for 36 months from its initiation Date (as defined
in Montgomery County Code Section 50-35(h), as amended). Prior to the expiration of
this validity period, a final record plat for all property‘delineated' on the approved
preliminary plan must be recorded among the Montgomery County Land Records or a
request for an extension must be filed. ’ : o

pPROVED as 1O LEGAL SU\‘F\B\ENQ

W

DATE

oo e
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CERTIFICATION U BYAR . ¥ ——————————

CERTIFICATION OF BOARD VOTE_ADOPT|NG OPINON

At its regular meeting, held on Thursday July 6, 20086, in Silver
Spring, Maryland, the Montgomery County Planning Board of The
Maryland-National Capital Park and Planning Commission on motion -
of Commissioner Bryant seconded by Commissioner Wellington, by a
vote of 4-0, with Commissioner Robinson necessarily absent, and
Commissioners Berlage, Perdue, Bryant and Wellington present,
ADOPTED the above Opinion which constitutes the final decision of
the Planning Board and memorializes the Board's findings of fact and
conclusions of law for Preliminary Plan No. 120050610 (formerly 1-
05061), Woodside Courts.

7 .
Certification As To Vote of Adoption
M. Clara Moise, Technical Writer
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MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANN[NG

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760
301-495-4500, www.mncppc.org

M-NCPPC

MCPB No. 06-09
Site Plan No. 820060030
Woodside Courts

RESOLUTION'

WHEREAS, pursuant to Montgomery County Code Division 59-D-3, the
Montgomery County Planning Board {“Planning Board” or “Board”) is required to review
site plan applications; and

WHEREAS, on July 8, 2005, Noyes Lane LLC (“Applicant”), filed an application
for approval of a site plan for 26 proposed dwelling units, including 3 single-family
detached units and 23 single-family attached (townhome) units, on 2.86 acres of RT-
12.5-zoned land within the North and West Silver Spring Master Plan area in the
northwest and southwest quadrants of the intersection of Georgia Avenue (MD 97) and
Noyes Drive, consisting of Lots 53-68, Parcels B, C and D of Block 3 and Lots 19-28,
Parcels A and B, Block 4 of Woodside Courts, shown on plat no. 5534 (“Property” or
“Subject Property”); and :

WHEREAS, on October 12, 2004, the District Council approved Zoning
Application No. G-817 by Resolution No. 15-788, reclassifying the Property from the R-
60 Zone to the RT-12.5 Zone, subject to the specifications and requirements of the
revised Schematic Development Plan; and

_ WHEREAS, Applicant’s site plan application was designated Site Plan No.
820060030, Woodside Courts (the “Application” or “Site Plan”); and

WHEREAS, following review and .analysis of the Application by Planning Board
staff (“Staff") and the staffs of other governmental agencies, on March 9, 2006, Staff
presented the Application to the Planning Board at a public hearing for its review and
action (the “Hearing”); and

WHEREAS, on March 9, 20086, the Planning Board concurrent|y> considered the
Preliminary Plan for the subject application (“Preliminary Plan”), and approved the
Preliminary Plan subject to conditions before acting on the Site Plan; and

1 This Resolution constitutes the written opinion of the Board in this matter and satisfies any
requirement under the Montgomery County Code for a written opinion.
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WHEREAS, prior to the Hearing, on February 24, 2006, Staff had issued a
memorandum to the Board setting forth its analysis of, and recommendation for
approval of the Application subject to certain conditions (“Staff Report”); and

WHEREAS, at the Hearing, the Planning Board heard testimony énd received
evidence submitted for the record on the Application;

WHEREAS, on March 9, 2006, following the Hearing, the Planning Board
approved the Application subject to certain conditions on motion of Commissioner
Bryant; duly seconded by Commissioner Berlage; with a vote of 4-0, Commissioners
Berlage, Bryant, Wellington, and Robinson voting in favor. Commissioner Perdue was
necessarily absent. R

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 59, the Montgomery County Planning
Board approved Site Plan No. 820060030 for 26 units, including 3 single-family
detached units and 23 single-family attached (townhome) units. All site development
elements, as shown on Woodside Courts plans stamped by the MNCPPC on January
30, 2006, shall be required, except as modified by the following conditions:

1. Development Plan and Preliminary Plan Conformance

The proposed development shall comply with the Binding Elements of the

Development Plan (G-817) as listed in the Resolution No. 15-788 adopted on

October 12, 2004. The proposed development shall comply with the Preliminary

Plan No. 120050610, as conditioned. ' .

2. Site Design . o

a. Provide a detail of the pea gravel path. The detail shall include the appropriate
base, transition from the 5-foot-wide sidewalk and the edging or enclosure.

b. Provide a detail of the curb-stops in the private parking areas. '

c. Label the appropriate setbacks on the site plan.

d. Provide a maximum 4-foot high picket fence on the perimeter of the interior
green spaces surrounding the historic houses to remain and relocated, as
'shown on the M-NCPPC-stamped January 30, 2006 site plan.

3. Lighting '

a. Provide a lighting distribution and photometric plan with summary report and
tabulations to conform to IESNA standards for residential development.

b. All light fixtures, with the exception of the bollards, shall be full cut-off fixtures or
able to be equipped with refractors, reflectors or shields.

c. Deflectors shall be installed on all fixtures causing potential glare or excess
ilumination, especially on the perimeter fixtures abutting the adjacent
residential properties. .

d. lllumination levels shall not exceed 0.5 footcandles (fc) at any property line
abutting adjacent residential properties.
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e. The height of the light poles adjacent to the existing one-family residences shall

not exceed 9 feet including the mounting base.
4. Pedestrian Circulation :

a. Provide a 5-foot-wide sidewalk on northem, southern and western perimeters
and between lots 19 and 20 to connect with sidewalk improvements located
within the rights-of-way for Noyes Drive and Georgia Avenue. The sidewalk on
the northern perimeter shall be off-set four-feet from the property line and off-
set five-feet from all other perimeters.

b. Extend a 4-foot-wide sidewalk on the southern side of Noyes Drive, from the
eastern perimeter of lot 19, to the intersection with First Avenue, in accordance
with the Montgomery County Department of Public Works and Transportation

. (DPWT) standards. Replace any damaged trees in the lawn panel between the
property line and the roadway edge, to the extent possible.

c. Provide a 4-foot-wide sidewalk on the east side of First Avenue, from the
intersection with Noyes Drive to Highland Drive, in accordance with the
Montgomery County Department of Public Works and Transportation (DPWT
standards.

5. Recreation Facilities
The Applicant shall provide four sitting areas and a pedestrian system (5-foot-wide
sidewalk) on the site, in accordance with the M-NCPPC Recreation Guidelines.

6. Fire and Rescue
The Applicant shall comply with the conditions of approval from the Montgomery
County Fire Marshall in the memorandum dated February 14, 2006.

7. Transportation Planning

a. The Applicant shall comply with the conditions of approval from M-NCPPC-

Transportation Planning in the memorandum dated November 23, 2005:
The Applicant shall extend the center median on southbound Georgia Avenue
toward Noyes Lane and provide a marked pedestrian crosswalk with a
pedestrian refuge if approved by the Maryland State Highway Administration
(SHA).

b. The Applicant shall comply with the following conditions of approval from the

State Highway Administration in its memorandum dated October 19, 2005.
1) lllustrate the existing crosswalk and curb ramps at the intersection.
2) Modify the reference of two lanes of travel to three lanes. ‘
3) Provide a marked crosswalk across the west leg of Noyes Drive. All curb
ramps should be installed with a detectable warning surface. v
4) Provide dual accessible curb ramps on the northwest corner of MD 97 and
Noyes Drive to facilitate the crossing of MD 97.
'5) Provide a connection on the northwest quadrant to incorporate the existing
bus stop.
6) Provide a concrete median refuge area by extending the median nose
through the crosswalk. The median shouid account for left turning radii

from Noyes Drive on the west leg and left turns from the median.
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8.

10.

1.

7) The refuge area should be coordinated with the proposed median planting
proposed by the community.

The Applicant shall comply with the following conditions of approval from M-NCPPC

Environmental Planning in the memorandum dated January 10, 2006:

a. The proposed development shall comply with the conditions of the final forest
conservation plan. The Applicant shall satisfy all conditions prior to recording of
plat(s) or Montgomery County Department of Permitting Services (MCDPS)
issuance of sediment and erosion control permits.

b. Record plat of subdivision shall reflect a Category |l conservation easement
over all areas of forest conservation. Compliance with the conditions of the final
forest conservation plan, including all ISA certified arborist's recommendations
and details dated October 20, 2005. ‘

c. Provide documentation for use of an approved forest bank, use of fee-in-lieu or
identify the location of an off-site forestation.

Noise Attenuation

The Applicant shall comply with the following conditions of approval from M-

NCPPC-Environmental Planning in the memorandum dated January 10, 2006: :

Compliance with all exterior and interior noise mitigation recommendations and

detailed building shell analysis as specified in report entitled “Traffic Noise Analysis

— Woodside Courts” from Phoenix Noise and Vibration, LLC, dated February 24,

2005. :

a. Certification from an acoustical engineer that the building shell for residential
dwelling units will be constructed to attenuate projected exterior noise levels to
an interior level not to exceed 45 dBA Ldn. The certification shall be provided to
M-NCPPC Environmental Planning staff for concurrence prior to issuance of
building permits. .

b. The builder shall provide a signed commitment to construct the impacted units in
accord with the acoustical design specifications required above. Any changes to
the building shell construction that may affect acoustical performance must be
approved in writing by an acoustical engineer and copied to M-NCPPC staff
prior to implementation.

Stormwater Management

The proposed development is subject to Stormwater Management Concept

approval conditions dated July 6, 2005. A

Historic Preservation

The Applicant shall comply with the memorandum from Historic Preservation staff

and the Historic Preservation Commission dated February 13, 2006:

a. Preserve the three existing one-family detached homes currently located on the
property at 1403 Noyes Drive, 8918 Georgia Avenue and 8922 Georgia
Avenue.

b. Relocate the existing structure at 1403 Noyes Drive to proposed Lot 19.

c. File for all necessary Historic Area Work Permits (HAWP) with the Historic
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12.

13.

14.

15.

Preservation Commission to perform restoration on the existing homes.

Moderately Priced Dwelling Units (MPDUs)

Provide one MPDU on-site or enter into an alternative payment agreement,

pursuant to Montgomery County Code Chapter 25A, prior to the release of the first

building permit. :

Maintenance Agreement

The Applicant and subsequent homeowners association shall enter into a

maintenance agreement with the Woodside United Methodist Church for the care of

the proposed plant material.

Common Open Space Covenant :

Record plat of subdivision shall reference the Common Open Space Covenant

recorded at Liber 28045 Folio 578 (“Covenant”). Applicant shall provide verification

to M-NCPPC staff prior to issuance of the 19th building .permit that Applicant's
recorded Homeowners Association Documents incorporate by reference the

Covenant.

Development Program

Applicant shall construct the proposed development in accordance with the

Development Program. The Development Program shall be reviewed and approved

by M-NCPPC staff prior to approval of signature set of site plan. The Development

Program shall include a phasing schedule as follows: :

a. Street tree planting shall progress as street construction is completed, but no
later than six months after completion of the units adjacent to those streets.

b. Community-wide pedestrian pathways including the relocation of the five-foot-
wide sidewalk within the Georgia Avenue and Noyes Drive right-of-way shall be
completed prior to issuance of the 19th building permit.

c. Landscaping associated with each parking area and building shall be
completed as construction of each parking area building is completed.

d. Recreation facilities including the two seating areas with the pea gravel paths
shall be installed prior to issuance of the 7™ permit for the new townhouse units
on the south side of Noyes Drive and prior the issuance of the 12" permit for
the new townhouse units on the north side of Noyes Drive.

e. Pedestrian pathways including the five-foot-wide sidewalk on the northern,
southern and western perimeters shall be completed as construction of each
townhouse segment is completed.

f.  Landscaping associated with the screening of the northern, southern and
western perimeters, as well as the 6'-6" wood fence shall be completed as
construction of each townhouse segment is complete. The same fence and
landscaping associated with the one-family homes shall be installed at the
same time the townhouse segment is constructed.

g. Documentation of the approved forest bank, use of fee-in-lieu and identification
of off-site forestation shall be approved by staff prior to recordation of the plat.

h. Maintenance agreement for the off-site landscaping on the adjacent Woodside

United Methodist Church property shall be executed by both parties prior to
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signature set approval.

i. Off-site improvements, including the 4-foot-wide sidewalk on the south side of
Noyes Drive to the intersection with First Avenue and the 4-foot-wide sidewalk
on the north side of First Avenue from the intersection of First Avenue and
Noyes Drive to the intersection with Highland Drive and First Avenue shall be
completed prior to issuance of the 19" building permit, in accordance with the
Montgomery County Department of Public Works and Transportation (DPW&T)
and the Department of Permitting Services standards. ,

j. Clearing and grading shall correspond to the construction phasing, to minimize
soil erosion. : ‘

k. Provide each section of the development with necessary roads.

I. Phasing of dedications, stormwater management, sediment/erosion control,
recreation, forestation, community paths, trip mitigation or other features.

16. Clearing and Grading
No clearing or grading prior to M-NCPPC approval of signature set of plans.
17. Signature Set

Prior to signature set approval of site and landscape/lighting plans the following

revisions shall be included and/or information provided, subject to staff review and

approval: , :
Development program, inspection schedule, and Site Plan Opinion.
Limits of disturbance. :
Methods and locations of tree protection. } .
Note stating the M-NCPPC staff must inspect tree-save areas and protection
devices prior to clearing and grading.

e. Details of the deflectors/shields for the light fixtures that abut the adjacent
existing residential properties. :

18. Parking o , : _

a. The Applicant shall clearly stripe, designate, and identify visitor parking spaces.

b. All parking spaces shall conform to all applicable standards contained in
Montgomery County Code Article 59-E, including any required setbacks.

apow

BE IT FURTHER RESOLVED, that all site development elements shown on
Woodside Courts plans stamped by the M-NCPPC on January 30, 2006 shall be required,
except as modified by the above conditions of approval; and -

BE IT FURTHER RESOLVED, that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other
- information; and

BE IT FURTHER RESOLVED, that, having given full consideration to the
recommendations and findings of its Staff, which the Board hereby adopts and
incorporates by reference (except as expressly modified herein), and other evidence



MCPB No. 06-09

Site Plan No. 820060030
Woodside Courts

Page 7

contained in the Record, which is hereby incorporated in its entirety into this Opinion,
the Montgomery County Planning Board FINDS: .

1.

The site plan is consistent with the approved development plan or a project plan
for the optional method of development, if required. .

The proposed development is consistent with approved Development Plan (G-
817) in land use, density, location, building height and development guidelines.
In addition to the seven binding elements associated with the Development Plan,
the Applicant has complied with and incorporated the nine commitments
proffered as described below.

Binding Elements

1.

Plan is limited to a maximum of 26 dwelling units including 23 townhouses
and 3 single-family homes.

The Site Plan is providing 26 dwelling units including 23 townhouses and 3
one-family detached homes.

Plan is limited to a maximum lot coverage of 25 percent of the tract area (prior
to dedication). '

The Site Plan is providing a maximum of 23.4 percent (27,437 square feet) of
lot coverage.

Plan is limited to a minimum green area of 60 percent of the tract area (prior
to dedication).

The Site Plan is providing a minimum of 60.1 percent (70,256 square feet) of
the tract area as green area. :

Preservation of existing home located at 1403 Noyes Drive.

Applicant shall preserve the existing house located at 1403 Noyes Drive,
which will be located on a new lot (proposed lot 68).

Preservation of exiSting home located at 8918 Georgia Avenue.

Applicant shall preserve the existing house located at 8918 Georgia Avenue,
which will be located on a new lot (proposed lot 20).
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6. Relocation ‘of existing house located at 8922 Georgia Avenue to newly

created lot on Noyes Drive.

Applicant shall relocate and preserve the existing housé located at 8922
Georgia Avenue. The house will be relocated to a new lot (proposed lot 19).

Owner and guest parking will be provided entirely on site, and not accessed
from Georgia Avenue. ‘

The parking requirement for the proposed development will be
accommodated on the site through parking garages and surface parking.
Record of evidence shows that the required number . of spaces for the
proposed development under the Zoning Ordinance is 52 and the Board finds
that the proposed 61 parking spaces is consistent with the binding element
that owner and guest parking be provided entirely on site. In response to
citizen concerns at the Hearing, about the adequacy of parking, the Board
required a condition specifying that the Applicant clearly stripe, designate,
and identify the parking spaces allocated for visitor parking.

Commitments

_ Owner and guest parking will be provided entirely on site, with no direct

access from Georgia Avenue.

The Applicant is providing 61 parking spaces, including 9 visitor spaces oh
the subject site. All of the parking spaces are internal to the site and
accessed from Noyes Drive. ‘ :

. The existing tulip poplar tree on Georgia Avenue and the horse chestnut on

the southwest comer of Georgia Avenue and Noyes Drive will be preserved
through application of all commercially reasonable tree protection measures.

The two specimen trees located on the subject site are being preserved using
applicable arborist recommendations for tree protection. The arborist's
recommendations and preservation methods during construction have been
addressed in a Tree Preservation Plan, dated October 20, 2005.

. Subject to the Planning Board review at the time of site plan, the Applicant’s

site plan will reflect the following:

a. On the portion of the Property to the south side of Noyes Drive, in addition
to the preserved and relocated homes, the project will have a row of 6
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townhomes on the southern most portion of the Property and a duplex on
the east side of the Property, adjacent to Georgia Avenue.

The development includes a row of six townhouses on the southernmost
boundary and a duplex (or group of two townhouses) on the east side of
the Property, adjacent to Georgia Avenue.

b. On the portion of the Property to the north side of Noyes Drive, in addition

to the preserved existing home, the project will have a row of 6
townhomes on the northern most portion of the Property, 2 duplexes on
the west side of the Property, and a triplex and a duplex on the east side
of the Property adjacent to Georgia Avenue.

The development includes a row of six townhouses on the northernmost
boundary, 2 duplexes (group of two townhouses) on the west side of the
Property, and a triplex (group of 3 townhouses) and a duplex on the east
side of the Property adjacent to Georgia Avenue. ‘

4. The Applicant will provide landscape and screening improvements to provide

an appropriate buffer between the project and the adjacent single-family
residential neighbors. The Applicant will coordinate with the adjacent
neighbors and community before and during the site plan process to review
the project and to collaborate regarding the planting and fence materials and
similar screening treatments.

The Applicant is providing evergreen and deciduous planting, as well as a
wood fence, along the property line for the proposed townhouses that abut
the existing one-family detached dwellings. The Applicant has met with
community representatives on numerous occasions to discuss landscaping,
preservation of existing trees and the transportation improvements.

. The Applicant will pursue with the Depaitment of Public Works and

Transportation (‘DPWT) the installation of the public sidewalk on Noyes
Drive from Georgia Avenue to 1% Avenue and further extending along 1
Avenue from Noyes Drive to Highland Drive. The Applicant will provide for
the cost of the sidewalk and make all commercially reasonable efforts with
DPWT to provide for the installation of such sidewalks to the extent possible
given any right-of-way, street improvement and/or storm drainage issues.

The Applicant formally requested, by letter dated November 28, 2005, to
install a sidewalk on 1% Avenue, from NoYes Drive to Highland Drive and on
Noyes Drive from Georgia Avenue to 1%* Avenue. The improvements are

shown on sheets 2 and 3 of 6 in the Site Plan submittal stamped by M-
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NCPPC on January 30, 2006. The Applicant, staff and the community
reviewed the locations of the appropriate off-site improvements during the
review process. :

6. The Applicant will further pursue with DPWT the feasibility of public funding.
for an expanded sidewalk network to include extension of sidewalk on Noyes
Drive between 1% and 2™ Avenue. '

The Applicant formally requested, by letter dated November 28, 2005, to
install a sidewalk on 1%t Avenue, from No¥es Drive to Highland Drive and on
Noyes Drive from Georgia Avenue to 1% Avenue. The improvements are
shown on sheets 2 and 3 of 6 in the Site Plan submittal stamped by M-
NCPPC on January 30, 2006. The Applicant, staff and the community
reviewed the locations of the appropriate off-site improvements during the
review process. .

7. The Applicant, with the support of the Woodside Civic Association, will

pursue DPWT approval for a 4-way stop sign at Noyes and 1% Avenue.

The Applicant formally requested, by letter dated November 4, 2005, that
DPWT initiate review of the intersection of Noyes Drive and 1%t Avenue for
approval of a 4-way stop sign.

8. Support request of Woodside Civic Association for DPWT approval of a

. .

speed hump mid-block on Noyes Drive between Georgia Avenue and 1
Avenue, and if approved, the Applicant will fund construction of speed hump
if approved within the period extending until the end of construction for the

proposed development.

The Applicant formally requested, by letter dated November 28, 2005, to
install a speed hump on Noyes Drive, approximately 50 feet west of the
proposed access points into the Subject Property. The speed hump is shown
on sheet 2 of 6 in the Site Plan submittal stamped by M-NCPPC on January
30, 2006. :

9. Coordinate construction activity of the project to avoid conflicts with regular
(Friday evening and Saturday moming) and holiday services of the
confronting synagogue.

2. The Site Plan meets all of the requirements of the zone in which it is located.

The Site Plan meets all of the requirements of the RT-12.5 Zone, as
demonstrated in the project Data Table below.
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PROJECT DATA TABLE (RT-12.5)
Development
Standard
Approved by
the Board and
Binding on
The Applicant
Gross Tract Area (sf.). 116,899
’ (2.68 acres)
Proposed Road Dedication (sf.) 7,999
: . (0.18 acres)
Net Lot Area (sf.): 108,900
(2.50 acres)
Max. Density of Development (d.u.'s): 26
‘Max. Dwelling Units per Acre: 9.70
Min. Green Area (%! sf.): (60.1%) 70,256
Max. Building Coverage (%/sf). (23.4%) 27,437
Max. Building Height (ft.): 35
Setbacks™
From any detached dwelling lot or
Land classified in a one-family,
Detached, Residential Zone (ft.): : 30
From any public street (ft.): 25
From any adjoining lot.
Side Yard (ft.): 10
Rear (ft.): 20
Parking:
Residential Uses v
2.0 sp./unit (26 x 2.0) : 52
Visitor Parking Spaces 9
Tofal Parking Spaces 61

* Per §59-C-1.71(a)n.1 of the Zoning Ordinance, the setbacks for the 3 single-family detached homes are

subject to the requirements of the R-60 zone.
~ per § 59-E-2.81 of the Zoning Ordinance, the setbacks for a parking facility within or adjoining a
residential zone must not be less than the applicable residential zone setback requirement.

3. The locations of the buildings and structures, the open spaces, the landscaping,
the recreation facilities, and the pedestrian and vehicular circulation systems are
adequate, safe, and efficient.
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a. Buildings

The three existing one-family detached dwellings located at the central
western portion of the site serve as a transition to the existing Woodside
community at the entrance from Noyes Drive. The proposed townhouses
are grouped into two clusters, bifurcated by existing Noyes Drive. The
cluster to the north of Noyes Drive contains 15 townhouses and one one-
family detached dwelling that minimizing the horseshoe pattern of the
adjacent townhouse community to the north. The cluster to the south
resembles a T-shaped pattern by the existing and proposed dwelling units,
with detached garages that frame the western edge of the tract. All of the
proposed townhouses are rear-loaded units with garage parking for one or
two vehicles. Detached garages will be provided for the existing one-
family house to be relocated and the one-family house south of Noyes
Drive. '

All of the proposed dwelling units are set back the appropriate distance
from the property line to allow for screening, pedestrian circulation and
compatibility to the adjacent structures. Consistent with the approved
binding elements of the Development Plan, the project proposes a
maximum of approximately 23 percent (maximum 25 percent permitted) of
the site toward building coverage. ,

Open Spaces

The development is providing over 60 percent (70,580 sf.) of the tract area
as green area, consistent with the binding elements of the Development
Plan, which required a minimum of 60 percent (70,139 sf.) of the site to be
set aside toward green area. The green area is comprised of the larger
open space areas that have been set aside for the preservation of the
specimen trees, areas in and around the existing and proposed dwellings
and proposed stormwater management parcels. The green space also
serves as a buffer to the adjacent communities and provides lawn areas
internally within the -site. In response to citizen concerns at the Hearing,
the Board and Applicant agreed to a condition, which would be
incorporated into the homeowners' association documents, that interior
fencing around green space would consist solely of picket fencing not
exceeding four feet in height.

Stormwater management for the site consists of on-site water quality
control via two StormFilters, a surface sand filter and dry wells. Onsite
recharge is not required since the site is considered infill. Channel
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protection volume is not required for certain drainage areas because the
one-year post development peak discharge is less than or equal to 2.0 cfs.

Landscaping and Lightihg

The proposed landscaping on the site consists of an evergreen screen
along the northwestern boundary of the site to buffer the proposed
sidewalk connection and the fagade of the townhouse units from the
adjacent one-family detached units. The northern boundary contains a
mix of evergreen shrubs and small deciduous trees to complement the
perimeter adjacent to the existing townhouses. The southern boundary,
adjacent to the Woodside United Methodist Church, contains a mix of
shade trees, ornamental trees and shrubs as well as evergreen trees to
buffer the adjoining properties. The planting on this boundary is partially
on the church grounds and partially on the subject site. In addition to the
planting proposed along the perimeter of the site, the Applicant is
providing a 6-6” wood fence along the southern, western and northern
boundaries.

Foundation planting around the base of the units will include primarily
shrubs and flowering trees in the courtyard areas where feasible. Planting
in the alleys will consist of small shrubs, groundcover and ornamental
flowering trees where feasible. The proposed surface parking areas will
be screened from adjacent units to diffuse the vehicle headlights.

The improvements along Georgia Avenue allow for a 10-foot-wide green
panel that will separate the curb and proposed sidewalk to include street
trees 50-feet on center, in conformance with the standards set forth by the
MD State Highway Administration.

The lighting plan consists of three separate light standards, including
bollards around the seating and pedestrian areas, colonial type fixtures in
front of the proposed units and taller security lighting standards on the
perimeter of the site. The fixtures along the perimeter of the Property will
include shields/reflectors to negate glare to the adjacent properties.
Lighting along the face will be illuminated with a combination of building
sconces and pavement up-lights and specialty light posts to illuminate and
activate the pedestrian space during evening hours.

The Planning Board considered a request by the Woodside Civic
Association that illumination levels not exceed 0.1 footcandles at any
property line abutting residential properties. However, the Board finds that
the staff-recommended illumination levels (not exceeding 0.5 footcandles
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(fc) at any préperty line abutting adjacent residential properties) will
ensure that lighting is adequate, safe and efficient while minimizing
impacts on adjacent properties. .

Recreation

Recreation demand is satisfied as shown in the recreation calculations
table on page 15 of the Staff Report. A pedestrian connection along the
northern and western perimeter for access to the rear of the units and
sidewalk improvements along the Georgia Avenue frontage and the Noyes
Drive frontage are included. The Applicant is also providing four seating
areas consisting of eight benches located within the open areas at the
southeastern entrance to the site and surrounding the tulip poplar near
Georgia Avenue. The Planning Board considered the request by citizens
for a multi-age play area; however, the Board finds, based on Staff
analysis and Staff and Applicant testimony at the hearing, that the demand
for such a play area is minimal and the Applicant has proposed
recreational facilities that are appropriate for this site. The Planning
Board, therefore, finds that the proposed recreational facilities are
adequate, safe, and efficient. .

Vehicular and Pedestrian Circulation
Vehicular and pedestrian circulation is safe, adequate and efficient.

Vehicular circulation is provided into the site by a 20-foot-wide private
drive with direct access from Noyes Drive. The private drive terminates
into a T-intersection for the proposed units at both ends of the Property.

Noyes Drive is an existing 60-foot-wide right-of-way. No additional
dedication is needed for Noyes Drive; however, improvements within the
right-of-way are proposed with this application to allow for improved
pedestrian circulation, runoff and vehicular movement. A five-foot-wide
sidewalk is proposed along the property frontage; and extended as a four-
foot-wide sidewalk on the south side of Noyes Drive to the intersection
with First Avenue. In response to citizen concemns, the Applicant agreed at
the Hearing to replace any damaged trees in the lawn panel between the
property line and the roadway edge, to the extent possible. A speed hump
is also proposed within the right-of-way of Noyes Drive west of the
intersection with the proposed private drives.

The proposed development also dedicates an additional 20 feet of right-of-
way on Georgia Avenue along the property frontage to provide an ultimate
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120 of right-way. Improvements within the right-of-way include removal of
a majority of the existing sidewalk to provide a 10-12-foot-wide green
panel and new five-foot-wide sidewalk, with the exception of the area in
front of the 38" DBH Tulip Poplar. The existing sidewalk will remain in
front of the tree and connect with the proposed sidewalk to minimize the
impact to the tree.

With respect to parking, the Planning Board spent a considerable amount
of time discussing this issue. Firstly, Staff advised the Board that the
Department of Fire and Rescue would not permit parking on the private
road. Secondly, the Board, in response to citizen concerns regarding the
adequacy of parking, added a condition of approval, which would require
that visitor spaces be designated as such and, furthermore, that the
parking spaces must comply with all standards and requirements of the
Montgomery County Code, including any applicable setback- standards.
Additionally, the Board finds that testimony from Staff and the Applicant .
and the proposed revised conditions (presented by the Applicant at the
Hearing) confirm that the number of proposed, and approved, parking
spaces is 61 and that the references to a lesser number in certain
documents in the record are erroneous. Record of evidence shows that
the required number of spaces for the proposed development under the
Zoning Ordinance is 52; and, therefore, the Board finds that the proposed
61 spaces is adequate. '

4, Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

The proposed development is compatible with existing and proposed
development within the surrounding area with regard to height, design of the
building and public spaces, intensity of the development and operational
characteristics. ' :

The layout of the proposed units resembles the unit configuration, setback and
house placement of the adjacent townhouse community along Georgia Avenue.
The two existing historic structures located at 8918 Georgia Avenue and 8922
Georgia Avenue will remain, while the historic structure located at 1403 Noyes
Drive will be relocated to proposed Lot 19.

The proposed development will not adversely affect the surrounding properties,
the streetscape or the adequacy of providing light and air. In response to citizen
concerns at the Hearing, the Board confirmed with Staff and the Applicant that a
35-foot height restriction applied to the development and that no terrace

exceptions would apply to the units in this development. The Board finds that the
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height restrictions will ensure compatibility with existing, adjacent, residential
development.

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest
conservation. , -

The project satisfies the applicable requirements of forest conservation in terms
of planting and forest replacement. All of the existing forest on the Property will
be removed and 0.75 acres of forestation will be required off-site. The Applicant
proposes a fee-in-lieu, which has recently increased to $0.90/square foot, or
$32,670 specifically for this site. Alternatively, staff will accept off-site planting or
use of a forest bank to satisfy the Applicant's obligations.

Trees on the site have been evaluated by an ISA certified arborist for size,
health, impact, and potential for preservation. The Site Plan has been designed
to allow greater preservation of the selected trees that are being impacted by the
proposed development. These include a 43" dbh (diameter breast height) tulip
poplar along Georgia Avenue, a 33" dbh Horsechestnut at the intersection of
Noyes Drive and Georgia Avenue and a 34’ dbh silver maple in front of the
houses to be preserved on Noyes Drive. In addition to the trees being protected
on the Subject Property, trees on the adjoining properties have been examined
for impact, and preservation measures established for implementation consistent

with the Tree Preservation Plan.

6. Pursuant to its authority under Montgomery County Code Section 25A-6(b), the
Planning Board approves a partial waiver of the number of moderately priced
dwelling units (“MPDUSs’) that the proposed development is required to provide
under the Montgomery County Code. The Board denies Applicant’s request for a

* full waiver of required MPDUs, grants a waiver for only 3 of the 4 required
MPDUs, and, imposes a condition of approval requiring the Applicant to provide
one MPDU on site or enter into an altemative payment agreement, as permitted
under Code Chapter 25A.

In support of its grant of a partial waiver, and following consultation with the
Department of Housing and Community Affairs (‘DHCA"), the Board finds that
Applicant cannot attain the full density of the zone because of the limitations
imposed by the Binding Elements of Development Plan G-817, including density
limitations, more restrictive building coverage requirements, and increased green
area requirements, along with further limitations required to achieve objectives of
historic preservation and specimen tree preservation.

Chapter 25A requires that a minimum of 12.5% of the total units in a
development with 20 or more dwelling units must be MPDUs. Section 25A-6(b)
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provides that a partial or full waiver of that requirement may be granted by the
Planning Board in the course of site plan review, based on a finding that the
applicant “cannot attain the full density of the zone because of any requirements
of the zoning ordinance or the administration of other laws or regulations.”

Commenting that a proposed development’s failure to achieve full density does
not, by itself, constitute sufficient grounds for a waiver of the MPDU
requirements, Staff had advised the Board that the unique circumstances of this
case warranted the granting of Applicant's request for such a waiver. In Staff's
opinion, the restrictive binding elements contained in the rezoning approval for
the Property provide grounds for the requested waiver. Staff agreed with the
Applicant's contention that the requirements for historic preservation, tree save,
higher amounts of green area, and reduced lot coverage area, all combine to
significantly restrict the Applicant's ability to achieve the full density of the zone or
a density that would make providing MPDUs economically feasible. Staff
advised the Board that the small size of the proposed development increases the
economic impact of market unit losses if the Applicant was required to provide
MPDUs. In response to Board questions at the Hearing, Staff testified that, in its.
opinion, the Applicant could have achieved full density on the subject site had it
not been subject to, among others, the historic preservation requirements. Staff
also testified that it had considered the question of whether a partial waiver
should be imposed in this case but that it had concluded that a full waiver was
appropriate. For the above reasons, Staff recommended a waiver from the
requirement to provide MPDUs for this project.

As required by Section 25A-6(b), prior to formulating its recommendation, Staff
consulted with the DHCA regarding the waiver. In a letter dated February 23,
2008, Elizabeth B. Davison, Director of DHCA, found meritorious Applicant’s
contention that the MPDU requirement should be waived due to its inability to
achieve the full density of the zone because of the limitations resulting from the
Binding Elements of the Development Plan, imposed by the District Council. In
that letter, Ms. Davison advised the Board's Staff that it was the opinion of the
DHCA that a full waiver of the four required MPDUs was appropriate.

At the Hearing, certain Planning Board members remarked that full density of the
zone is rarely achieved due to many considerations and questioned Staff as to
whether this Applicant had, in fact, lost much density as a consequence of the
imposition of the Binding Elements. Staff testified that, in its opinion, absent the
imposition of the restrictions, the Applicant could have achieved full density on
the subject site. The Applicant testified that it had modified an initial plan
proposing 33 units in response to community concerns and that the MPDU law
was not applicable to this project at the time binding commitments were made. A

member of the Montgomery County Civic Federation testified that he was
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pleased with the historic preservation aspects of the proposal and expressed his
opinion that it would be economically unfair to require this Applicant to provide
'MPDUs on-site; however, he expressed concern about the recommended MPDU
waiver, suggesting that a buyout would be a more appropriate approach here.
The Woodside Civic Association testified that it neither supported nor opposed
the Applicant's request for a waiver of MPDUs.

The Planning Board finds that a full waiver of the Code requirement to provide
four MPDUs is not justified and concurs with the stated position of Staff that a
proposed development's failure to achieve full density does not, in itself,
constitute sufficient grounds for a waiver of the MPDU requirements. The Board
does, however, find the waiver of three MPDUs is appropriate under the unique
circumstances of this case. Such unique circumstances include: the fact that the
District Council imposed the restrictive Binding Elements before an amendment
to Chapter 25A was enacted, lowering the threshold number of units to 20 for
providing MPDUs in a proposed development; and, additionally, the Applicant
cannot achieve the full density of the zone as a consequence of those Binding
Elements, including density limitations, more restrictive building coverage

requirements, and increased green area requirements, and additional limitations

required to achieve objectives of historic preservation and specimen tree
preservation.

BE IT FURTHER RESOLVED, that this Site Plan shall remain valid as provided
in Montgomery County Code § 59-D-3.8;and

BE IT FURTHER RESOLVED, that the date of this written opinion is

JUL 1.4 2008 (which is the date that this opinion.is mailed to all parties of
record); and .

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules of Court -
State).

This is to certify that the foregoing is a true and correct copy -of a resolution
adopted by the Montgomery County Planning Board of The Maryland-National Capital

Park and Planning Commission on motion of Commissioner Bryant, seconded by
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Commissioner Wellington, with Commissioners Berlage, Bryant, Wellington and Perdue
voting in favor of the motion, with Commissioner Robinson absent, at its regular meeting
held on Thursday, July 6, 2008, in Silver Spring, Maryland.

Adopted by the Montgomery County Planning Board this 6th day of July,

2006.
Derick P. Berlage '

Chair, Montgomery County Planning Board

DPB:TMJ:mm:rak:df



PLAT NO. 220070920

Garrett Park, Sec. 2

Located on Rokeby Avenue, approximately 300 feet west of Waverly Avenue
R60 zone; 1 lot

Community Water, Community Sewer

Master Plan Area: North Bethesda-Garrett Park

Charles Berry, Applicant

Staff recommends approval of this minor subdivision plat pursuant to section 50-35A
(a)(3) of the Subdivision Regulations, which states:

Consolidation of Two or More Lots or a Part of a lot into One Lot. Consolidating more
than one lot into a single lot is permitted under the minor subdivision procedure provided:

a. Any conditions applicable to the original subdivision remain in full force and
effect and the number of trips generated on the new lot do not exceed those
permitted for the original lots or as limited by an Adequate Public Facilities
agreement. B

b. Any consolidation involving a part of a lot may occur under the minor
subdivision process if the part of a lot was created by deed recorded prior to
June 1, 1958 ‘ - :

Staff applied the above-noted minor subdivision criteria for this lot (previously known as
lots 16 and 17) and concludes that the proposed minor subdivision complies with the
criteria of Section 50-35A (a)(3)b of the subdivision regulations and supports this minor
subdivision record plat. :

PB date: 03/29/07
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(This form contains 3 pages)
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RECORD PLAT REVIEW SHEET — MINOR SUBDIVISION SEC-50-35A
Select which Category of Minor Subdivision and fill information as required

Requirements under Sec 50-35A (A)
(1) Minor Lot Adjustment :
a) Total area does not exceed 5% of combined area affected:
b) No additional lots created: : ‘
c) Adjusted line is approximately parallel/does not significantly change shape of the
lots:
d) Date sketch plan submitted: .
e) Sketch plan revised or denied within 10 business days:
f)  Final record plat submitted within ninety days:
g) Sketch shows following information:
i. proposed lot adjustment:
ii. physical improvements within 15 feet of adjusted line:
iii. alteration to building setback: '
iv. amount of lot area affected:

(2) Conversion of Outlot into a Lot
a) Outlot not required for open space or otherwise constrained:
b) Adequate sewerage and water service/public or private:
c) Adequate public facilities and AGP satisfied:
d) Any conditions/agreements of original subdivision:
e) Special Protection Area, Water Quality Plan required:

(3) Consolidation Of Two of More Lots
a) ~ Any prior subdivision conditions: e
b) Partof lot created by deed prior to June 1 1958: N

(4) Further Subdivision of Commercial/Industrial/Multi-Family Loi
Any subdivision/conditions; APF agreement satisfied:

(5) Plat of Correction
a) All owners and trustees signed:
b) Original Plat identified:

(6) Plats for Residentially Zoned Parcels Created by Deed prior to June 1958
a) Deed(s) submitted:
b) Developable with only one single family detached unit:

(7) Plat for Existing Places of Worship, Private Schools, Country Club, Private Institution, and
Similar Uses located on Unplatted Parcels

a) Adequate Public Facilities satisfied:

b) Street dedication required:

c) Forest conservation:

d) Storm water management:

e) Special Protection Area/Water Quality Plan:

f) Landscaping and lighting plan including parking lot layout:

Development Review Division Check Sheet for Record Plats Under Minor Subdivision
Created 2005./Revised July 2006 .
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¢))

Approved Special Exception:

(8) Plats for Certain Residential Lots in the RDT Zone;5 Lot Méximum

Number of Lots:

Written MCDPS approval of proposed septic area:
Required street dedication:

Easement for balance of property noting density and TDRS:
Average lot size of 5 acres:

Forest Conservation requirements met:

Development Review Division Check Sheet for Record Plats Under Minor Subdivision
Created 2005./Revised July 2006
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