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MEMORANDUM
DATE: April 20, 2007
TO: Hearing Examiner/Montgomery County Board, of Appeals
FROM: Sandra Youla, AICP (301-495-4624) R/ o
for the Montgomery County Planning Departme
VIA: Ralph Wilson, Acting Zoning Superviso/r%ﬁ:b
Rose G. Krasnow, Division Chief, Development ReviewﬂK
REVIEW TYPE/ ltem# 10A Preliminary Forest Conservation Plan/
REVIEW BASIS/ Chapter 22A. Forest Conservation — Trees/
APPLICANT Zelkova-Shorb Properties, LLC
ltem # 10B Special Exception — Landscape Contractor (Sec.
59-G-2.30.00)/
Chapter 59. Montgomery County Zoning Ordinance —
Advisory to the Board of Appeals/
Zelkova, LLC
CASE NUMBER: S-2684
ZONE: RDT
LOCATION: 18930 Wasche Road
_ Dickerson, MD 20842
MASTER PLAN: Preservation of Agriculture and Rural Open Space (October 1980),
Rustic Roads Functional Master Plan (December 1996)
SPECIAL EXCEPTION
FILING DATE: August 17, 2006
SPECIAL EXCEPTION

PUBLIC HEARING:

April 30, 2007, 9:30 a.m. at the Office of the Hearing
Examiner

STAFF RECOMMENDATION

APPROVAL of Item # 10A -- Preliminary Forest Conservation Plan, with the
following conditions:

1. Applicant to submit a Final Forest Conservation Plan (FCP) that meets the requirements
of Section 109(B) of the Forest Conservation Regulations. Final FCP must be approved
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S-2684
by M-NCPPC before any clearing or grading for the new facility.

2. Required site inspections by M-NCPPC monitoring staff under Section 110 of the Forest
Conservation Regulations.

3. Applicant to shift the existing farmland access road and stream crossing north, out of the
wetland buffer as part of this special exception. The new road location must be shown
on the Final FCP.

4. Applicant to place stream valley buffer areas on the property in a Category 1
Conservation Easement.

DENIAL of Item # 10B -- Landscape Contractor Special Exception, for the
following reasons:

The scale of operations are excessive in consideration of the proximity to area homes;
unavailability of on-site sanitary facilities; unsafe road conditions, restrictions on travel
routes, and vulnerability of important rustic roads from heavy truck traffic. In staff's view,
the use would constitute a nuisance because of traffic, noise, number of employees,
and other factors associated with the use at the proposed location.

The operation of a landscape contractor business is not an inherently incompatible land
use in the agricultural community. However, the scale of operations associated with the
applicant’s proposal is problematic. It is anticipated that 60 employees will arrive at the
site each day and return in the evening. There are no sanitary facilities on-site available
for employee use. Several rustic roads exist in the area. Because rustic roads often
lack base courses, truck traffic could cause serious damage and necessitate more
frequent maintenance. There are potential safety issues from heavy truck travel on
Wasche Road, which directly serves the site. The noise, dust, and traffic from the use
are expected to adversely impact nearby homes. For these reasons, staff recommends
that application S-2684 for a landscape contractor special exception not be approved.

PROPOSAL AND BACKGROUND
Introduction

Zelkova, LLC requests a special exception for a landscape contractor on a 5.3-acre
portion of a 20-acre property located at 18930 Wasche Road, Dickerson. The 20-acre
property (“the property”) is zoned RDT (Rural Density Transfer) and is identified as
P804 on Montgomery County Tax Map BU51 (see Appendix). The property is more
fully described by deed in the land records of the Clerk of the Court in Liber 27436,
Folios 645 - 649 as comprising Parcel A and Parcel B, each 10.002 acres." The 5.3-
acre portion of land that the applicant proposes to use for a landscape contractor
business (“the site”) is located along the entire front of the property between the street

! This deed incorrectly lists the address as 19630 Wasche Road.
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and the on-site 100-foot stream valley buffer. The property is located on the west side
of Wasche Road, about 2160 feet north of its intersection with White’'s Ferry Road
(Route 107). Wasche Road is a designated rustic road. The property has about 800
feet of frontage on Wasche Road.

The applicant, Zelkova, LLC, is the owner of the property. John Shorb, of Zelkova, LLC,
currently operates a landscape contractor business in Kensington on Warfield Street.
Because Mr. Shorb wishes both to renovate his Kensington property and procure
additional space for his expanding operations, he filed this special exception application,
S-2684, on 8/17/06. The application was filed pursuant to the Montgomery County
Zoning Ordinance’s requirements for special exceptions, including Section 59-G-2.30.00
— Landscape Contractor.

This memo constitutes the staff review of special exception application S-2684 and its
accompanying preliminary forest conservation plan. The memo’s purpose is to
complete and correct the case record as necessary, find whether the special exception
application and preliminary forest conservation plan meet relevant standards,
recommend approval or denial as a consequence, and recommend necessary
conditions of approval. Environmental staff makes the recommendation for the
preliminary forest conservation plan, and zoning staff incorporates that recommendation
into its staff report for the special exception application. In coming to its conclusions,
zoning staff considers input from other divisions and agencies, the applicant, the
community, and various other parties and sources.

Main Issues

The main question presented by this application is whether the use as proposed would
constitute a nuisance, given certain aspects of the application that must be
characterized as non-inherent to landscape contractors. These non-inherent aspects
include (1) the large scale of operations — 60 employees, 38 employee cars, 20
business vehicles (trucks and van), and 6 trailers that can be attached to these vehicles;
(2) the lack of permanent on-site sanitary facilities because the site cannot support a
septic system; (3) the close proximity (120 feet approximately) of the nearest house; (5)
a land use pattern in the vicinity that shows many properties in residential use despite
the RDT zoning, as well as various houses on properties in use for agriculture; (6) the
narrowness of the paved width of the road (16 to 19 feet), which makes passing difficult;
(6) the restrictions on travel routes due to various road conditions in the area including
weight-restricted bridges, posted restrictions against through traffic for trucks over %
tons, and an exceptional rustic road; and (7) the possible lack of a base course on
Wasche Road and West Hunter, which might make them more prone to damage from
traffic.
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Neighborhood Boundaries, Zoning, Land Uses, and Special Exception
Applications

For the purposes of this staff report, the neighborhood is defined as those properties
fronting or having access off Wasche Road from its junction with Whites Ferry Road to
just below its junction with West Hunter Road. All property in this area is zoned RDT.
Several large and some small tracts are used agriculturally, and a number of small
tracts are used residentially, according to data in the tax records.

The land immediately to the north and west of the subject property is in agricultural use,
but with one or two houses on site. There are two parcels immediately east of the
subject property across Wasche Road: one, a large tract in agricultural use, has
woodlands along the road and farmland farther to the east and north, with a house and
various agricultural outbuildings; the other has a house within approximately 120 feet of
the subject site. Immediately to the south of the subject property is a long access drive
for two parcels, each in residential use. Just to the south of the access drive is land in
agricultural use, with two houses on it. There are numerous small parcels along the
east side of Wasche just above its junction with Whites Ferry Road that are in
residential use. There are also numerous parcels to the north of the subject site on the
west side of Wasche that are in residential use.

Property Description and Sign Posting

The 20-acre property is bisected by a stream that runs roughly north-south. To the west
of the stream, the property is an open field. To the east of the stream, the property is
also an open field except for a 50-foot by 90-foot metal and frame barn and a farm
pond. There is some fencing on the property

When staff visited the site in the afternoon on a weekday, the sign, although hanging
from a front fence, was folded in half from the wind and part of it had dropped to the
ground. It was thus not readable, and zoning staff called the Secretary of the Board of
Appeals, who said that she would notify the applicant to fix the sign.

Wasche Road

In the Functional Master Plan of Rustic Roads (December 1996), Wasche Road is
classified as a Rustic Road with a 70-foot-wide right-of-way. Wasche Road intersects
Whites Ferry Road (Route 107) to the south and terminates at Martinsburg Road to the
north. Whites Ferry Road is a county arterial to the east of its intersection with Wasche
Road, and a Rustic Road to the west. Martinsburg Road is an Exceptional Rustic Road.
Wasche Road is connected to Darnestown Road (Route 28) via West Hunter Road,
another Rustic Road. West Hunter terminates at Wasche Road to the west and
Darnestown Road (Route 28) to the east. Please see the attached Transportation
memo as well as the graphic entitled “18930 Wasche Road Vicinity” for road
designations in the area, bridge restrictions, “no through truck” restrictions, and DPWT-
imposed routing restrictions for the proposed special exception use.
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The paved width of Wasche Road is 16 to 19 feet, and there are no sidewalks. The
southern portion of the road is characterized by hedgerows or individual trees on the
west side and forests along the east side. The Functional Master Plan of Rustic Roads
notes that side banks that enclose the road are a significant feature.

Details of the Proposal

In the revised statement of operation received by zoning staff on 10/31/06 and in other
submittals materials, the applicant proposes the following:

Agricultural use on the rear portion of the property, specifically to grow
ornamental trees, shrubs, and annual and perennial flowers on the rear portion.
(However, the applicant’'s attorney later informed zoning staff verbally that the
owner is now not certain what sort of agriculture he will undertake on the rear
portion of the property, or whether the plants grown will be used for the
landscape contractor business, but that he will maintain the rear in agricultural
use.)

A landscape contractor business on the front portion of the property, specifically
for “staging of plant and bulk goods, e.g. mulch, topsoil, irrigation supplies, etc.,
for general dispatch from the property to landscaping jobs, and other activities
typically associated with a landscape contractor use.

Continued provision of an existing access from Wasche Road through the special
exception site to the rear of the property.

Hours of operation: 6:15 a.m. to one hour after sunset. (Number of days per
week and number of days or seasons per year were not specified.)

60 employees, who, except for an occasional employee, will leave the site during
the day for various landscaping jobs and who will return at dusk to return
equipment.

68 exterior parking spaces for 4 5-ton trucks, 8 stakebody trucks, 2 pickup trucks,
6 trailers, 5 box vans (but the parking standards table on the revised plan
received by staff on 3/7/2006 says 6), 37 employee spaces (which is calculated
incorrectly, given the assumed car pooling ratio of 1.6 employees per vehicle,
and should be 38), and two handicapped spaces.

Storage of other equipment in the buildings on site. This equipment includes
lawnmowers, leaf blowers, skid loaders, tractors, and similar landscaping
equipment.

Vehicle maintenance to be performed indoors.

No office or retail sales space on-site.

No on-site customer visits, except on rare occasions.

5 deliveries per week , e.g. of fertilizer, stones, plants, mulch, etc.

Fertilizer and similar material stored inside one of the two barns.

Other bulk materials stored in outdoor storage areas as shown on the revised
site plan received by staff on 3/7/2007.
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e Two above-ground fueling stations, maintained by authorized vendor and
compliant with all relevant laws.

¢ No manufacture of mulch or compost on the site.

e No permanent sanitary facilities on the site, in accordance with a letter issued by

Department of Permitting Services dated _ . Employees have access to

permanent sanitary facilities at some job sites, and can erect temporary sanitary

facilities at other job sites. For job sites with no sanitary facilities, the box vans
will be outfitted with sanitary toilets, to be serviced by an authorized waste
recovery operator.

A 2-4 foot raised berm along the front of the property to buffer the use.

A single driveway entrance to site, at existing location.

Removal of the existing on-site farm pond.

Construction of a stormwater management facility on site, in accordance with the

stormwater management concept plan approved by DPS in a letter dated

2/8/2007.

e Travel routes to be taken by trucks associated with the use per a memo updated
on 12/8/2006 by Edward Papazian, the applicants traffic consultant. (See
Appendix for memo and also for discussion in Transportation staff memo.)
Travel routes for certain trucks that allow them to go over two Whites Ferry Road
restricted weight bridges to be done in accordance with a Weight Restriction
Waiver granted by DPWT in a letter dated 2/27/2007.

e Landscape, lighting, and signage in accordance with revised plans received by
staff on 3/7/07 and the aforementioned revised statement, which indicates that
the site will not be used after approximately 1 hour after sunset and that site
lighting will be automatically turned off at that time and will be on motion sensors
only for security lighting through the night.

ANALYSIS AND CONCLUSION

Analysis and Review Under Current Requirements

Staff reviewed the application under current Zoning Ordinance requirements and found
that the application, as noted in the Appendix and described below:

a) does not meet the Montgomery County Zoning Ordinance’s general requirements
for grant of a special exceptions (Section 59-G-1.2: Conditions for Granting);
and

b) does not meet the Montgomery County Zoning Ordinance’s specific requirements
for the landscape contractor use (Section 59-G-2.30.00: Landscape Contractor).

Select findings are noted below.

Master Plan Conformance and Compatibility: Two master plans pertain here: the
Preservation of Agriculture & Rural Open Space Functional Master Plan (October 1980)
and the Rustic Roads Functional Master Plan (December 1996).
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The Agriculture Master Plan supports the RDT zoning that allows the landscape
contractor use by special exception. It is important to note that when the Agriculture
Master Plan was approved and adopted in October 1980, it proposed a new zone, RDT,
which when enacted, classified landscape contractors, under the category of
horticultural nurseries and commercial greenhouses, as by-right uses. However, in
1985, zoning amendments created standards specifically for landscape contractors and
allowed them only by special exception (see ZTA’s 85005 and 85014), in recognition
that landscape contractors are not exclusively agricultural in character and may have
potentially harmful external land use impacts.? Special exceptions, of course, are
discretionary land uses, and may be authorized only if they are found to meet all
required standards. Hence, even in the RDT zone, where agriculture is the preferred
use and landscape contractors are classified as “Agricultural-Commercial” uses,
landscape contractors are allowed only if certain standards and requirements are met.
Arguments were made at the time of the zoning text amendments that changing
agriculturally-related uses from permitted uses to special exception uses weakened the
agricultural character of the zone, but the Council nevertheless enacted the
amendments, in response to reports from DEP that there had been problems in the prior
five year with adverse impacts from some of these permitted uses.

The Rustic Road Plan notes on page 5 that the rustic road designation is not intended
to affect the use of adjoining land except in the design of access to subdivision. Hence
the designation should not be cited as a reason in itself to deny a special exception use.
However, the Plan goes on to note that “many of these roads already do not meet the
needs of farmers for farm machinery and equipment between farms” (page 5) and also
that many rustic roads may not have a base course (page 27), which makes them more
vulnerable to damage from heavy trucks. The proposed use would add heavy trucks to
these roads. On page 198, the Plan also says that “additional review relating to siting
new buildings should also be considered when the construction of those new buildings
has the potential to interrupt or destroy a long view across farm fields...” The proposed
special exception use, including both its buildings and many vehicles parked outdoors,
would disrupt a long view across farm fields.

With respect to compatibility, Community-Based Planning staff find that the use as
proposed is incompatible with the adjacent residential uses, particularly the confronting
neighbor at 18815 Wasche Road, approximately 120 feet distant. Hence, they
recommend denial. For details, please refer to their memo, dated 4/3/2007, in the
Appendix. Zoning staff agrees with their reasoning. Zoning staff notes that there are
many houses in staff's defined neighborhood, as can be seen from the maps and
photos in the Appendix,.

2 See Technical Staff Report for ZTA 85014, October 14, 1985, pages 7 and 8.
7
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Landscape, Lighting, and Signage:

Landscaping: Based on the landscape and lighting plans received by staff on 3/7/2007,
staff finds that landscaping is inadequate. If the Board of Appeals intends to approve
the use, the landscape plan must be revised as follows:

The landscaping plan states that the existing pond shall be removed with MDE
approval prior to construction of a new storm water management facility. The
plan must also indicate what will the replace the pond (on all the relevant plans).
Additional hollies must be planted in the southern portion of the berm where five
hollies are proposed.

There must be landscaping along the entire front of the property, and hence
landscaping must be extended farther south than shown, in order to provide
maximum buffering.

The plant size at planting of the red maple, green vase, sycamore, and river birch
trees must be 2.5” to 3.0” caliper rather than 2.0” to 2.5” caliper, as proposed.
The plant size at planting of the white pine trees must be 6 feet to 8 feet caliper,
rather than the 6 feet to 7 feet caliper, as proposed.

The footing of the proposed retaining wall may be in the stream valley buffer.
Therefore, the footing must be moved out of the stream valley buffer, and a detail
of the footing must be shown. (Adjust retaining wall location on all plans.)
Remove the existing access road to the agricultural area north, out of the
wetlands area. (Adjust access road location on all plans.)

Lighting and Signage: Based on the landscape and lighting plans received by staff on

3/7/2007 as well as information in the revised statement received by staff on 10/31/06,
staff finds there is insufficient information to provide a complete analysis of lighting and
signage. If the Board of Appeals intends to approve the use, the lighting/signage plan

must be revised as follows to allow further evaluation:

The applicant must provide a lighting fixture schedule that lists all fixture types, with
fixture symbols keyed to site and landscape/lighting plans. Currently, no schedule
(table) is provided.

The schedule and lighting plan must provide details and specifications for all lighting
fixtures (free-standing and building mounted exterior), including lamp type, numbers of
lights and numbers of lamps, wattage, house shields, mounted height, mounting details,
dimensions, hours of operations, and whether the fixture is on a timer or motion
detector. Full cut-off fixtures that minimize light trespass as well as glare are preferred.
Pole-mounted fixture height must not exceed 20 feet; wall-mounted fixture height must
not exceed 16. Currently, numbers of lights and lamps, pole mounting details and pole-
mounted height are not provided or clear.

The applicant must provide a photometric light distribution plan that includes
calculations over the entire special exception site up to the special exception site
boundaries. The provided “Beam Spread Detail” is insufficient. The plan must provide
a Lighting Calculations Summary showing average/maximum and average/minimum
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ratios outside of the building structure. Lighting levels must be provided according to
IESNA Recommended Practices, including max/min ratios.

Parking: A parking area of 68 spaces and impervious surface covering about 40% of the
special exception site area is proposed. Environmental staff notes this could adversely affect
the stream, and zoning staff notes that the large scale of the parking area is not rural in
character. There are an adequate number of spaces proposed for the use. Because there are
more than 25 spaces, a parking facilities plan must be submitted to DPS. The proposed
number of parking spaces, 68, is sufficient since 64 are required, assuming the carpooling
rates used by the applicant are correct (see parking calculations table on special exception site
plan).

Transportation and Traffic Issues: Please refer to the Transportation Memo in the Appendix
for Transportation staff's findings. The applicant has maintained the existing access to the
property in response to the Rustic Roads Committee request.

Zoning staff notes that there is great community concern that the addition of more trucks on this
narrow road will compromise safety. Residents note that they already have to move off the
road to allow large trucks to pass. Staff saw deep ruts on the side of the road in front of the
site, and also watched a logging truck drive at a fast speed right down the middle of the road in
front of the site, leaving no room for anyone to pass. Thus, zoning staff finds concerns about
safety credible, even though Transportation staff notes that there is sufficient road capacity.
Zoning staff agrees with Community-Based Planning staff that the addition of this many more
trips will change the quiet, rural character of the road. Residents also tell Zoning Staff that
Route 107 (White’'s Ferry Road) is busy early in the momning, and there will be traffic delays
and problems if landscape contractors cross the weight-restricted bridges in the manner
specified by DPWT, i.e. by coming to a complete halt before crossing and only going 5 m.p.h.
Finally, zoning staff finds that the proposed routing of trucks may be hard to enforce, allows
many trucks to pass residential properties early in the morning, and seems to contravene the
commonsense and commonly held understanding of the meaning of “no through-trucks.”
Trucks would have to traverse the whole length of West Hunter Road, even though it is posted
“No Thru Trucks Over % Tons.” Although DPWT finds that these trucks should be viewed as
local traffic because they would be going to Wasche Road, zoning staff doubts the residents of
West Hunter would view it that way.

Environmental Issues: Please see the attached memo from Environmental staff, who
recommend approval of the Preliminary Forest Conservation Plan, and who recommend
certain conditions of approval for the special exception.

Subdivision: Please see the attached memo from Subdivision staff, who find that the property
does not have to go through subdivision.

Water and Sanitary Facilities: Though Department of Permitting Services has written a letter
indicating that a landscape contractor could use the site under certain conditions even without
permanent on-site sanitary facilities, staff finds that the lack of sanitary facilities for 60
employees arriving from far distances early in the moming is highly likely to cause a public
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nuisance and set a bad precedent. With regard to well water, the applicant has received a
permit from Maryland Department of the Environment to draw water for its nursery use only,
and although staff spoke with MDE, it is still unclear that there would be sufficient water on site
to allow both agriculture (which if using less than 10,000 gallons of water per year does not
need a permit) on the rear and the landscape contractor in the front.

Community Concerns: Staff has received numerous phone calls and letters from the
community in opposition to this use, and no calls or letters in support. Community members
are concerned about traffic safety, as noted above, scarce well water, lack of sanitary facilities
and the on-site public nuisance that would cause, and dangers posed from the fuel tanks
especially if there were spills. Please refer to the Appendix.

Conclusion
Zoning staff finds that the use as proposed will constitute a nuisance in terms of noise, dust,

traffic, and odors, and because there are no permanent sanitary facilities on site.  Staff
recommends denial.
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APPENDICES

QERSIE @%@ @%,@\@@@ %

Excerpt from the Montgomery County Zoning Ordinance (Chapter 59 of the
Montgomery County Code), as it existed on and subsequent to November
24, 2003, with staff annotation

Vicinity Map

Tax Map

Zoning Map

Aerial Photo

Road Conditions (Road Status, Bridges, Posted Restrictions)

Pictometry

Revised Site Plan (received by staff 3/7/2007)

Revised Landscape and Lighting Plan (2 pﬁges) (received by staff 3/7/2007)
DPS Letter dated 9/19/2005 re: Sanitary Facilities

MDE Water Appropriation and Use Permit effective 1/1/2007

DPS Stormwater Concept Approval dated 2/8/2007

Community-Based Planning Memo dated 4/10/07

Transportation Memo dated 3/16/07 with two DPWT attachments (DPWT
Review in letter dated 3/15/2007, and DPWT Bridge Waiver Request
Approval Letter dated 2/27/07)

Environmental Memo dated 4/11/2007

Subdivision Memo dated 10/30/2006

Letters of Opposition
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APPENDIX: EXCERPT FROM THE MONTGOMERY COUNTY ZONING ORDINANCE
(CHAPTER 59 OF THE MONTGOMERY COUNTY CODE), as it existed on and
subsequent to November 24, 2003, with staff annotation

ARTICLE 59-G. SPECIAL EXCEPTIONS, VARIANCES, AND NONCONFORMING USES.

DIVISION 59-G-1. SPECIAL EXCEPTIONS — AUTHORITY AND PROCEDURE.
Sec. 59-G-1.2. Conditions for granting.
59-G-1.2.1 Standard for evaluation.

A special exception must not be granted without the findings required by this Article. In making
these findings, the Board of Appeals, Hearing Examiner, or District Council, as the case may be,
must consider the inherent and non-inherent adverse effects of the use on nearby properties and
the general neighborhood at the proposed location, irrespective of adverse effects the use might
have if established elsewhere in the zone. Inherent adverse effects are the physical and
operational characteristics necessarily associated with the particular use, regardless of its
physical size or scale of operations. Inherent adverse effects alone are not a sufficient basis for
denial of a special exception. Non-inherent adverse effects are physical and operational
characteristics not necessarily associated with the particular use, or adverse effects created by
unusual characteristics of the site. Non-inherent adverse effects, alone or in conjunction with
inherent adverse effects, are a sufficient basis to deny a special exception.

The physical and operational characteristics necessarily associated with a landscape contractor
include: structures for the storage of plants grown off-site; outdoor storage of muich, soil, and
other landscaping materials, in bulk or in containers; on-site storage of business vehicles and
equipment including small trucks and landscaping trailers; traffic associated with trips to the site
by employees and suppliers; trips to and from the site by employees engaged in off-site
landscaping activities; parking for employees; dust and noise associated with the movement of
nursery and landscaping products and the loading and unloading of landscaping equipment;
noise associated with the occasional testing of lawn mowers and other landscaping equipment;
and early hours of operation.

There are various non-inherent factors associated with the proposed landscape contractor use:
the large scale (60 employees, 20 trucks, 6 trailers); the lack of permanent sanitary facilities
arising from the site’s inability to sustain a septic system; the narrowness of Wasche Road; the
possible lack of base course on Wasche Road; the close proximity of the nearest house (120
feet) and the existence of numerous houses in the defined neighborhood, despite the RDT
zoning; the travel routing restrictions that derive from the bridge restrictions in the area, the
restrictions on truck through- traffic area on certain roads, and an exceptional rustic road nearby
that cannot be used for travel; and the lack of availability of public water.

Staff finds that these non-inherent factors would lead to non-inherent adverse effects, which

would create a public nuisance, as discussed in the staff report, and thus these non-inherent
factors are grounds to recommend denial of the proposed use.
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59-G-1.21. General conditions.

A special exception may be granted when the Board, the Hearing Examiner, or the District
Council, as the case may be, finds from a preponderance of the evidence of record that the
proposed use:

) Is a permissible special exception in the zone.
The use is allowed as a special exception in the RDT zone.

(2) Complies with the standards and requirements set forth for the use in Division
59-G-2. The fact that a proposed use complies with all specific standards and
requirements to grant a special exception does not create a presumption that the
use is compatible with nearby properties and, in itself, is not sufficient to require a
special exception to be granted.

The use will not be in compliance with these standards and requirements, as
discussed in the staff report.

3) Will be consistent with the general plan for the physical development of the
District, including any master plan adopted by the Commission. Any decision to
grant or deny a special exception must be consistent with any recommendation
in a master plan regarding the appropriateness of a special exception at a
particular location. If the Planning Board or the Board's technical staff in its
report on a special exception concludes that granting a particular special
exception at a particular location would be inconsistent with the land use
objectives of the applicable master plan, a decision to grant the special exception
must include specific findings as to master plan consistency.

The use as proposed is not consistent with certain aspects of the Preservation of
Agriculture and Rural Open Space Plan (October 1980), as discussed in the staff
report. The use as proposed could add heavy truck traffic to Wasche Road,
which is a Rustic Road that might not have a base course, and thus the use
could damage the road and necessitate frequent maintenance. The Rustic
Roads Plan (December 1996) warns that many rustic roads do not have base
courses. As requested by the Rustic Roads Committee, the applicant is
maintaining the single existing access to the site to preserve the hedgerows and
shoulders on the road, which are important characteristics of this rustic road, as
discussed in the staff report. The use as proposed would impair long views
across farm fields.

(4) Will be in harmony with the general character of the neighborhood considering
population density, design, scale and bulk of any proposed new structures,
intensity and character of activity, traffic and parking conditions and number of
similar uses.

The use will not be in not harmony with the general character of the surrounding
residential neighborhood, which is a mixture of agricultural uses with many
houses in the vicinity, as discussed in the staff report. The scale of the use, in
combination with other features of the site and roadways, will cause a public

nuisance.
(2
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®)

(6)

()

(8)

©)

Will not be detrimental to the use, peaceful enjoyment, economic value or
development of surrounding properties or the general neighborhood at the subject
site, irrespective of any adverse effects the use might have if established elsewhere
in the zone.

The use as proposed will be detrimental to the use and peaceful enjoyment of the
surrounding properties. The nearest neighbor is only 120 feet away and would be
subject to noise, traffic, and early morning operating hours. There are many other
houses in the defined neighborhood whose residents would also experience the
negative effects discussed in the staff report. The road is narrow, and the almost
daily additional traffic from the landscape contractor could likely impede the farm
vehicles that need to travel the road.

Will cause no objectionable noise, vibrations, fumes, odors, dust, illumination,
glare, or physical activity at the subject site, irrespective of any adverse effects
the use might have if established elsewhere in the zone.

The use as proposed will cause a public nuisance, as discussed in the staff
report.

Will not, when evaluated in conjunction with existing and approved special
exceptions in any neighboring one-family residential area, increase the number,
intensity, or scope of special exception uses sufficiently to affect the area
adversely or alter the predominantly residential nature of the area. Special
exception uses that are consistent with the recommendations of a master or
sector plan do not alter the nature of an area.

The area is zoned RDT, and this finding does not apply.

Will not adversely affect the health, safety, security, morals or general welfare of
residents, visitors or workers in the area at the subject site, irrespective of any
adverse effects the use might have if established elsewhere in the zone.

The use will adversely affect the health, safety, and general welfare of residents,
visitors, or workers in the area. The traffic is excessive, and no permanent
sanitary facilities are possible. It is unreasonable to think that a business, even
one where employees are on site only for short periods of time, does not need
any sanitary facilities at all on site.

Will be served by adequate public services and facilities including schools, police
and fire protection, water, sanitary sewer, public roads, storm drainage and other
public facilities.

0] If the special exception use requires approval of a preliminary plan of
subdivision the adequacy of public facilities must be determined by the
Planning Board at the time of subdivision review. In that case,
subdivision approval must be included as a condition of the special
exception. If the special exception does not require approval of a
preliminary plan of subdivision, the adequacy of public facilities must be
determined by the Board of Appeals when the special exception is
considered. The adequacy of public facilities review must include the

©
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(b)

(©)

(i)

Local Area Transportation Review and the Policy Area Transportation
Review, as required in the applicable Annual Growth Policy.

The use will not be served by adequate public facilities. The use is not
going through subdivision. The lack of permanent sanitary facilities
compromises the public health. The roads are too narrow to ensure
sufficient passing room. Transportation staff have found that there is
adequate road capacity for the proposed traffic in peak hours.

With regard to findings relating to public roads, the Board, the Hearing
Examiner, or the District Council, as the case may be, must further
determine that the proposal will not reduce the safety of vehicular or
pedestrian traffic.

Zoning staff finds that the use will reduce the safety of vehicular traffic,
because the road is narrow with no shoulders, thus making passing
difficult.

Nothing in this Article relieves an applicant from complying with all requirements to obtain
a building permit or any other approval required by law. The Board's finding of any facts
regarding public facilities does not bind any other agency or department which approves
or licenses the project.

The applicants shall so note.

The applicant for a special exception has the burden of proof to show that the proposed
use satisfies all applicable general and specific standards under this Article. This burden
includes the burden of going forward with the evidence, and the burden of persuasion on
all questions of fact.

The applicant shall so note.

DIVISION 59-G-2. SPECIAL EXCEPTIONS—STANDARDS AND REQUIREMENTS.

The uses listed in this Division, as shown on the index table below, may be allowed as special exceptions
in any zone where they are so indicated, as provided in this Article, subject to the standards and
requirements in this Division and the general conditions specified in Section 59-G-1.21.

Sec. 59-G-2.30.00. Landscape contractor.

This use may be allowed together with incidental buildings upon a finding by the Board of Appeals that
the use will not constitute a nuisance because of traffic, noise, hours of operation, number of employees,
or other factors. It is not uncommon for this use to be proposed in combination with a wholesale or retail
horticultural nursery, or a mulch/compost manufacturing operation. If a combination of these uses is
proposed, the Board opinion must specify which combination of uses is approved for the specified

location.

(1) The minimum area of the lot must be 2 acres if there are any on-site operations, including parking
or loading of trucks or equipment.

iv @
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The proposed special exception site area is 5.3 acres on a larger 20-acre parcel, and this standard is
met.

(2) Areas for parking and loading of trucks and equipment as well as other on site operations must be
located a minimum of 50 feet from any property line. Adequate screening and buffering to protect
adjoining uses from noise, dust, odors, and other objectionable effects of operations must be provided for
such areas.

All proposed areas are located 50 feet from the property line. Additional landscaping is necessary, as
discussed in the staff report.

(3) The number of motor vehicles and trailers for equipment and supplies operated in connection with
the contracting business or parked on site must be limited by the Board so as to preclude an adverse
impact on adjoining uses. Adequate parking must be provided on site for the total number of vehicles and
trailers permitted.

The applicant proposes to 20 trucks and 6 trailers on site, and staff finds this number excessive.
Adequate parking is proposed for the proposed number of business vehicles, trailers, and employee
parking (assuming the applicant’s carpooling ratios are correct). See staff report, see also parking table
on revised site plan.

(4) No sale of plant materials or garden supplies or equipment is permitted unless the contracting
business is operated in conjunction with a retail or wholesale nursery or greenhouse.

No such operations are proposed in this landscape contractor.

(5) The Board may regulate hours of operation and other on-site operations so as to prevent adverse
impact on adjoining uses.

The 6:30 a.m. starting hours of operation are too early and will cause disturbance to the nearest neighbor.
The applicant has not noted the number of days per week or number of seasons per year that he
proposed to operate. The proposed evening hours, one hour after sunset, is satisfactory.

(6) In evaluating the compatibility of this special exception with surrounding land uses, the Board must
consider that the impact of an agricultural special exception on surrounding land uses in the agricultural
zones does not necessary need to be controlled as stringently as the impact of a special exception in the
residential zones.

The proposed use will not cause adverse effects to the open agricultural land that it abuts on certain
sides, but it certainly will cause adverse effects to the residents of houses in the neighborhood, and there
are many houses in this neighborhood.

(Legislative History: Ord. No. 10-69, §9; Ord. No. 13-31, §5; Ord. No. 13-107, §3; Ord. No. 13-112, §1;
Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)

| O



Wasche Road Vicinity - 5-36 &7




225 NW 20305 nw 21




. B ke . B ; 47 . i
Map compiled cated on base sheet no - 226NW21 | Date of Orthophotos: April 2006 - Used with permission from M

NOTICE

The planimetric, property, and topographic information shown on this map is based on copyrighted Map Products from the Montgomery

County Department of Park and Planning of the Maryland -National Capital Park and Planning Commission, and may not be copied or

reproduced without written permission from M-NCPPC. Key Map
Property lines are compiled by adjusting the property lines to topography created from aerial photography and should not be interpreted as

actual field surveys. Planimetric features were compiled from 1:14400 scale aerial photography using stereo photogrammetric methods.

This map is created from a variety of data sources, and may not reflect the most current conditions in any one location and may not be

completely accurate or up to date. All map features are approximately within five feet of their true location. This map may not be the

same as a map of the same area plotted at an earlier time as the data is continuously updated. Use of this map, other than for

general planning purposes is not recommended. - Copyright 1998

g " MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

g THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

z
= 8787 Georgia Avenue - Silver Spring, Maryland 2091 0-3760

ACTION

Research & Technology Center

0
—

1 inch = 1000 feet
1:12000




18930 Wasche Road Vicinity

Gw 12 17720 S

No Thru Trucks
0ve_r 34T

eptional rustic road

rtinsburg Road is the only

d with a section designateg

oy the M aster Plan for Historic

Pr§seryvation

Restricted Bridge:
Single unit: 44,000 Ibs GVW
Combination unit. 58,000 Ib:

No Thru Trucks
Over 314 T

Exceptional rustic road
Unpaved

No Thru Trucks
Over 34T

Two restricted bridges
Single unit: 8,000 lbs GvW
Combination unit: 16,080 lbs G

Town of
Poolesvilie
T30 B0
——
Restricted Bridge
Single unit: 28,000 Ibs G
Combination unit: 44,000 lbs GVW
A o Theu Trucks , \ ’ Srerial (Manneds N counuy Aena
| | Resvic led Bridge 5 N Areria N County Foad
o e o ’ \ / Pe siental Pl ary Hanned s /\/ Puyic hoad
\I 4 N Pe sidenial Pimary N Excep tanal Rusitic Rosd
, freea e ;A’\J Principal Secondary N Park: Mood
N freeve ' otness tmanneds Ml Bushess A
N o N
\' NS Busine 53 Wesbard Dector Man (Manned N
' Contdied Macr Nighwar {Hamed ) / \  reenemers: erb et Secir
Convdlied Malar Nighway N M
Muskial Tanstway
,\, etor Wgtmay «Flanne s /\/ Countiy Arierial sManned:
Malor Mighway 0 7000
[ ]

Feet






Copyright 2003 4 Pictometry International




(c) Copyright 2003, Pictometry International




»




PL AN

e TR DR EELC I FY

1530 11000 200 <

SLE. ST

| = | NV1d 3LIS
NOILd30X3 VIO3dS

. S3¥OV 0°0Z '8 ® V 130uvd

3 Qvod 3HOSYM 0£681

INIHd
AUVNIWIT3H

e

#00-100
e

xvg

(s0c)
WnoR 04

W SIWUAIIG VO SO KOS ¥

ONNNYIJ ONYY - ONAIANNS - WD
ONIRJIINIONI

ez vk

TEEERLY™ WY GYON B M TV € 2 (b

W 9200 WowE ‘W Twwd
LLAVUAD "B bt TR W 1Dy PO COTU (9

ver W EE ()daks W8
N AV ATABIS TIO8 ALMIOD ARTLDBLAGH 10 NS ALNidN (L

T 0z e 908 0 10 e 9B T e M A S S22 STBN 08 200N MO NOMS AL (9
(83 v EIVS Gise GAMG 18 GIANG) 0B IRV T 188 VA Y. KO POURD ALANCNS (3

NI GV A% GRANGID AW ¥ 1O CIEYE VAYG WIDLNGD AOD~L
VAYO MMVASOROL Fee+ THUVIVAY 4O GIOVE VAVO WO 100u-3 (6

YOO ‘AW GIAYO WEENITIE YD AS IOUVISSE
OEIG HENCML GRNVAS0 SCUOR TNV IVAY N0 GFBVE HOLIVINOME ANVONDR (&

9 LKBOLYD NDGS 9 - ANCOIAYD MAAYM (1

VLIV
ADNSIE NOUTTE (QuE) 3TIASI 004

avod IHOSVYM Otbgl
zez "4 / Zoi

NVd 3LIS NOILAIDX3 VID3dS
"ALNCD

S
LM s WS
T W howa
i 0 oy cysuavmes P e

G

L SAnRa wo) Do peony (#)
(Ve W) W 9 UNRL W)

e W I W TV 0l
W07 108

-4 aws
- ans™Tel va @ dav

dvid ALINIDIA




LA

I LGSV

£33 e A LOR/T L SOTRONT SANE MO\

¢ Py

LIV TSc A FE

(2l Nv1d 39VNOIS — I
ANV ONILHOIT ‘3dVOSANY amme oA = o]
% SIHOV 002 '8 ® v 1308vd ot e 20 2y e g s s a! s T e
§t QvOod JHOSYM 0£68L INVITav78INMe LS S— L o Stol 417 Gove i ve voimi] &
MM “ |~ e Az oL & gll-«gi%( r
"_ ~ WWD AT 0L Z | (3VA NEEWD) vavease vaaz| ¢
w = .h“!.ll"l Coa . a4 ¢ RO ¥4 0L & (aivd azw) e W | €
SN ONVT .G TWDuYY S0 NV LY, T@OuVE SNV LY ED9 NV l.‘-i»t.tl'

9voe~£09 (106) Xv4
iz s Sy oo i s o

INIbd
JUETTITRELT

ONIRJI3NIONI

— N 4 AIANIE SIO0 AN LRI 4O NS ARl
..... T M9 B D S TE M S IC WY OB L3 0T 200N 1O 1NN LiuReOd
(99 v SO OLM GG 18 GBGING) 1OV TIOWYG TR N YW XV 1O NONE ALRMNY
2V 000 - vl

N RN - e T
¥ 0 + v, WG VBWY 201 WiaL
9008 40 Avwi GV
PREMDNG OvD AF GALONGNCD ABANG ¥ HO GRGYVE YAV WAGLNDO L0Od-§
VAYG NUVBOLDL 2N FTIYIVAY 1O THOVE VAV WOLIGO 10048
PGOE LW TRAVG BHMADNONE YD A MO
QNI HBNOWAL QIS SONDRY THVIVAY KO GESYS IOUMERS LIS

9 ANTRLYD KRGS 9 - ANOWLLYD MLLYM

Ao0IL$I0 NOU2TT (GHE) TG00

av<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>