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RECOMMENDATION: Approval subject to the following conditions:

1)

2)

3)

4)

)

6)

7

8)

9

Approval under this preliminary plan is limited to 38 lots for 19 one-family dwelling
units, 6 townhouses, 12 duplex units, and 1 religious institution, including 1 accessory
residential structure. A minimum of 15% of the dwelling units must be moderately
priced dwelling units (MPDUs).

Activities associated with the worship center are limited to exclude programs that
would generate peak-hour vehicular trips within the weekday moring and evening
peak periods, such as a weekday child daycare facility or private school. These land
uses would require a separate APF review.

The applicant must comply with the specifications and requirements of the schematic
development plan approved as part of Local Map Amendment case G-836.

The proposed development must comply with the conditions of the Preliminary
Forest Conservation Plan. The applicant must satisfy all conditions prior to recording
of plat(s) or Montgomery County Department of Permitting Services (MCDPS)
issuance of sediment and erosion control permits, as applicable. Conditions include:

a. On-site reforestation and forest retention must total a minimum of 4.73 acres,
as per Local Map Amendment case G-836.
b. The natural resources inventory/forest stand delineation must be revised prior

~ to submission of the final forest conservation plan, and the forest acreage must
be reconciled with the preliminary forest conservation plan. All aspects of the
NRI/FSD will be rechecked and revised as necessary, including the stream
valley buffer.

c. Approval of the final forest conservation plan consistent with the approved
preliminary forest conservation plan prior to any clearing, grading or
demolition on the site.

d. The final forest conservation plan must show a planting plan consistent with
the adjacent land uses. Canopy trees must be sited a minimum of 20 feet from
all proposed structures. Understory and shrub plantings may be used to the
easement line.

e. Split rail fencing or comparable fence and permanent forest conservation
signage will be required along lots 15, 21-26, and 27-32 and must be shown
on the final forest conservation plan.

At time of site plan approval, noise mitigation measures must be provided on the plan

such that all yard areas meet the 60 dBA Ly, exterior noise guidelines and all

dwelling units meet the 45 dBA Ly, interior noise guidelines.

No clearing, grading or recording of plats is permitted prior to certified site plan

approval.

Final approval of the number and location of buildings, dwelling units, on-site

parking, site circulation, sidewalks, and other improvements will be determined at site

plan approval. Final number of MPDUs per Condition 1 will be determined at site
plan approval.

The applicant must comply with the conditions of the MCDPWT letter dated June 15,

2007, unless otherwise amended.

The applicant must comply with the conditions of the MCDPS stormwater

management approval dated June 4, 2007.



10)  The applicant must dedicate all road rights-of-way shown on the approved
preliminary plan to the full width mandated by the Master Plan unless otherwise
designated on the preliminary plan.

11)  The applicant must construct all road improvements within the rights-of-way shown
on the approved preliminary plan to the full width mandated by the master plan and to
the design standards imposed by all applicable road codes, unless otherwise
designated on the preliminary plan All road construction must be complete and open
to traffic prior to issuance of the 16™ building permit.

12)  The applicant must provide access and improvements as required by MCDPWT prior
to recordation of plat(s).

13)  The record plat must reference the Common Open Space Covenant recorded at Liber
28045 Folio 578 (“Covenant”). Applicant must provide verification to Commission
staff prior to release of final building permit that Applicant’s recorded HOA
Documents incorporate by reference the Covenant.

14)  The record plat must have the following note: “The land contained hereon is w1th1n
an approved planned development and subdivision or resubdivision is not permitted
after the property is developed.”

15)  The record plat must reflect all areas under Homeowners Association ownership and
specifically identify stormwater management parcels.

16) - The record plat must show a 20-foot rear building restriction line on lots 13-15, 21-
26, and 27-32, unless otherwise specified on the approved site plan.

17)  The record plat must reflect a public use and access easement over all private streets
and adjacent sidewalks.

18)  The record plat must reflect a Category I Conservation Easement over all areas of
environmental/stream valley buffer and forest conservation. Prior to plat recordation, *
MNCPPC staff must approve any amended language to easements or agreements.

19)  The record plat must show other necessary easements.

20)  The Adequate Public Facility (APF) review for the preliminary plan will remain valid
for sixty-one (61) months from the date of mailing of the Planning Board opinion. '

SITE DESCRIPTION

The subject property, shown below and in Attachment A, consists of three platted lots
totaling 16.02 acres. The property is zoned PD-2. It is located in the northeast quadrant of Bel
Pre Road and Homecrest Road, in the community of Aspen Hill. Two of the three existing lots
are developed with one-family residences, which will be removed to accommodate the proposed ,
subdivision. The third existing lot is developed with a worship center consisting of two
buildings that total 5,355 square feet, which will be retained.

Properties north of the site contain recreational uses (a tennis club and a golf course) in
the RE-2 zone. Properties south of the site contain multiple-family residences in the R-20 zone,
townhouses in the R-150/TDR zone, and one-family residences in the R-150 zone. Properties
east of the site contain an institutional use in the RE-2 zone and an undeveloped site in the R-200
zone. Properties west of the site contain multiple-family residences in the R-200 zone and one-
family residences in the R-200 and RE-2/TDR zones.



The site is located within the Northwest Branch watershéd. An unnamed tributary starts
on the property in the northwestern quadrant, and crosses the northern half of the property before
exiting at the eastern property line. The property is developed along the Bel Pre Road frontage
with residences and a worship center. The two eastern existing lots are mostly forested, and the
western existing lot has been cleared.




PRIOR APPROVALS

The Layhill Overlook property was the subject of a Local Map Amendment application
(G-836), which changed the zoning of the property from RE-2 to PD-2. The Planning Board
conducted a public hearing on the application on August 6, 2006, and the County Council
approved the application on October 31, 2006.

Approval of the Local Map Amendment included a Development Plan that sets the
development standards that are applicable to the subdivision. In addition, the approval included
13 additional textual binding elements, with which the preliminary plan must comply.

(Attachment B Z County Council opinion approval Local Map Amendment G-836)
PROJECT DESCRIPTION

The application proposes to create 38 lots for 19 one-family dwelling units, 6
townhouses, 12 duplex units, and 1 religious institution, including 1 accessory residential
structure. The plan also includes six open space parcels and two stormwater management
parcels. The six townhouses will be moderately priced dwelling units (MPDUs). The
institutional lot will contain the existing' 5,355 square-foot worship center, which will be
retained, and a 6,500 square-foot addition to the center. The six open space parcels will contain
two play areas and forest conservation areas.

Access to the site will be from two new public street intersections with Homecrest Road,
and from a private driveway intersecting Bel Pre Road to serve the worship center and the twelve
duplex units. The proposed internal street network consists of three new streets, two of which
will intersect with Homecrest Road. One of the new streets, labeled Road C on the preliminary
plan, will provide a future connection to undeveloped properties to the east, as envisioned by the
Aspen Hill Master Plan. Until the future connection of this road to new subdivisions, Road C
will end at the eastern property line of the site. A temporary turn-around for fire and rescue.
vehicles will be provided on a portion of one of the proposed HOA-owned open space parcels,
near the end of Road C. When Road C is continued onto adjacent properties, the turn-around
and an associated easement will be removed from the parcel.

(Attachment C — proposed plan)

ANALYSIS AND FINDINGS

Master Plan Compliance

The Aspen Hill Master Plan makes specific recommendations for the subject property,
including consolidation of parcels to facilitate an internal road network that would minimize
development impacts on the environmentally sensitive Bel Pre Creek. Appendix C of the master
plan includes a diagram that shows the possible layout of the internal road network and future
extensions to undeveloped and underdeveloped properties to the east of the site. The proposed



preliminary plan is substantially consistent with the recommended road network and preserves
the possibility of future extensions of the proposed road network. Although the master plan
recommends a primary road for the first block of Road C between Homecrest Road and Road B,
the master plan states that the alignments shown are for illustrative purposes only and that final
design will be determined at the time of subdivision review.’ Because the distance between
Homecrest Road and Road B is too short to provide a safe transition between a primary street on
the first block and a secondary street on the remainder of Road C, the preliminary plan proposes
Road C as a secondary street along its entire length. Staff finds this to be consistent with the
master plan because of the statement allowing final design at time of subdivision review and the
need to provide a safe road network. A secondary road will adequately serve both proposed and
future development.

Further, the master plan recommends that properties at least ten acres in size be rezoned
from the RE-2 zone to the PD-2 zone. The Planning Board recommended approval of such a
rezoning for the subject property and the County Council approved the rezoning on October 31,
2006.

The proposed subdivision complies with the recommendation adopted in the Aspen Hill
Master Plan in that it will create the road network envisioned in the master plan and is consistent
with the recommendation to rezone the property from RE-2 to PD-2.

Transportation

Access to the site is proposed via two new public street intersections with Homecrest
Road and one new private street intersection with Bel Pre Road. The proposed internal street
network includes three new public streets, two of which will intersect with Homecrest Road.
One of the new streets, labeled Road C on the preliminary plan, will provide a future connection
to undeveloped properties to the east, as envisioned by the Aspen Hill Master Plan. Until this
road is connected to new subdivisions in the future, Road C will end at the eastern property line
. of the site.

Adequate Public Facilities

According to the traffic study submitted in January 2007, the table below shows the
number of peak-hour vehicular trips generated by the proposed land uses during the weekday
morning and evening peak periods, 6:30 to 9:30 A.M. and 4:00 to 7:00 P.M.:

Proposed Land Uses Number of Units Week.day Peak-Hour i[‘r1ps
Morning Evening
Single-Family Units 32 30 36
Townhouse Units 6 3 5
House of Worship Expansion N/A- Generates No Peak-Hour Trips
Total Vehicular Trips | 33 | 41




In the traffic study, the table below shows the resulting critical lane volume (CLV) values
for the existing, background, and the total future traffic conditions. The background traffic
condition includes existing traffic plus traffic generated by approved developments.

Intersection Weekday Traffic Condition *
Peak-Hour Existing Background Total
Bel Pre Road & AM 876 915 916
Beaverwood 1
Lane PM 936 %9 993
Bel Pre Road & AM 1,252 1,291 1,305
Homecrest Road PM 842 883 901

As noted in the table, the weekday peak-hour Critical Lane Volume analysis concludes
that total traffic conditions CLV. at all of the study intersections are below the Aspen Hill Policy
Area congestion standard of 1,500. '

Therefore, staff finds that proposed vehicle and pedestrian access for the subdivision will
be safe and adequate with the proposed public improvements.

Environment

Environmental Guidelines

The applicant submitted a natural resource inventory/forest stand delineation (NRI/FSD)
for review and approval, which Environmental Planning staff approved on June 6, 2005. The
NRI/FSD indicates 9.62 acres of existing forest, 3.2 acres of environmental buffers, and no
wetlands or floodplains. The only slopes greater than 15% are located within the environmental
buffers. A first order tributary of Bel Pre Creek originates and travels west-east across the
middle of the property. The environmental buffers are forested except for approximately 0.2-
acres, which will be forested as part of the forest conservation plan. The only encroachment into
the environmental buffers is for necessary stormwater management conveyances. There are no
stormwater management facilities or drywells proposed within the environmental buffer. All
environmental buffers will be included in a Category I Forest Conservation Easement. If
environmental buffers are changed as a result of the need to reconcile forest acreages, as
discussed below, the new buffers will be included in the Category I Forest Conservation
Easement and will be free of encroachment. )

"
Forest Conservation

The approved NRI/FSD shows 9.62 acres of forest, but the conceptual preliminary forest
conservation plan submitted at the time of rezoning, and further refined as part of the preliminary
plan, shows 8.97 acres of forest. Although the more conservative figure of 9.62 acres was used
for the forest conservation plan worksheet, this difference must be reconciled before the final
forest conservation plan is submitted.



This plan proposes to remove 5.62 acres of forest as part of the development. The
remaining four acres of forest will be retained and placed in Category I easements. In order to
meet planting requirements, 0.61 acres of reforestation are required. The applicant has proposed
0.73 acres of onsite planting, as required by binding element 13 of the Local Map Amendment
and an additional 0.31 acres of offsite planting.

Minimum Retention

As stated in Section 22A-12(f)(2)(B) of the Forest Conservation Law, “In a planned
development or a site developed using a cluster or other optional method in a one-family
residential zone, on-site forest retention must be equal to the applicable conservation threshold in
subsection (a).” For this property, the conservation threshold is 20%, or 3.2 acres. This property
meets this requirement by retaining four acres of forest.

Binding Elements ‘

Local Map Amendment G-836, whmh changed the zoning of the property from RE-2 to
PD-2, includes binding elements with which the preliminary plan must comply. Binding element
13 requires the applicant to place a Category I Forest Conservation Easement over areas shown
on the preliminary forest conservation plan dated July 13, 2006 for on-site reforestation and
forest retention, totaling a minimum of 4.73 acres. The current forest conservation plan proposes
to retain four acres and plant 0.73 acres, which meets this requirement.

The planting areas proposed by this plan include a 0.57-acre planting area along
Homecrest Road. Although this area meets minimum requirements, staff would typically not
support its configuration as it is isolated and surrounded by houses. However, this area was
discussed as part of the rezoning case and ultimately accepted because of the desire on the part of
surrounding neighborhood to have green space in this location. Other proposed planting areas
are within ten feet of residential development. This closeness sets up the potential for future
conflicts between trees and residential uses. For this reason, staff recommends that canopy trees
not be planted within 20 feet of all proposed structures.

Noise

A noise analysis was conducted for the subject property, revealing that the proposed
residential units nearest Bel Pre Road will be impacted by current and future noise generated
from vehicle traffic along Bel Pre Road. The noise analysis indicates that unmitigated noise
" levels will range from 60 to 65 dBA Ldn for the units adjacent to Bel Pre Road, exceeding the
levels recommended in the Noise Guidelines. Units along Bel Pre Road face in varying
directions. There are three townhouses, units 2-4, that face Bel Pre Road. These units are rear
loaded and will meet interior noise guidelines by using architectural treatments. Units 1 and 5
back to Bel Pre Road and units 31 and 32 are parallel to Bel Pre Road. These units will require
external noise mitigation measures that may include fencing, and/or other structural noise
treatments. The upper stories of the residential units will rely entirely upon acoustical treatment
to meet the indoor noise guideline of 45 dBA Ldn. This issue will be further addressed at site
plan review.



Stormwater

The MCDPS Stormwater Management Section approved a stormwater management
concept for the project on June 4, 2007, which includes: on-site channel protection measures via
a dry pond and flow dispersion; on-site water quality control via sand filters, bio filters, a
proprietary filter with structural pretreatment, and nonstructural methods; and onsite recharge via
nonstructural methods including dry wells and recharge trenches.

Compliance with the Subdivision Regulations and Zoning Ordinance

This application has been reviewed for compliance with the Montgomery County Code,
Chapter 50, the Subdivision Regulations. The application meets all applicable sections. Access
and public facilities will be adequate to support the proposed lots and uses. The proposed lot
size, width, shape and orientation are appropriate for the location of the subdivision.

The lots were reviewed for compliance with the dimensional requirements for the PD-2
zone as specified in the Zoning Ordinance and on the approved development plan. The lots as
proposed will meet all the dimensional requirements for area, frontage, width, and setbacks in
that zone. In addition, the number of detached and attached dwelling units meets the
requirements of the zone. Specifically, the standards of the PD-2 zone require that at least 35%
of the dwelling units be one family detached, and at least 35% of the dwelling units be one
family attached or townhouses; the preliminary plan proposes 53% one-family detached units
and 47% one family attached and townhouse units. Further, the preliminary plan provides 46%
green area, as required by a binding element of the Local Map Amendment approval, which
exceeds the requirement for 30% green area required by the Zoning Ordinance. A summary of
this review is included in attached Table 1. The application has been reviewed by other
applicable county agencies, all of whom have recommended approval of the plan.

Lot Frontage on a Private Street

Section 50-29(a)(2) of the Subdivision Regulations requires “...that individually recorded
lots shall abut on a street or road which has been dedicated to public use or which has acquired
the status of a public road.” The 12 duplex units will be on individually recorded lots, and will
front onto a private street. Therefore, if the Planning Board approves the preliminary plan, it
must also find that the proposed private street has acquired the status of a public road. This
finding must be based upon the proposed road being fully accessible to the public; accessible to
fire and rescue vehicles, as needed; and designed to minimum public road standards, except for
right-of-way and pavement widths.

In the case of this subdivision, it is staff’s opinion that the proposed street which provides
frontage to the proposed individually recorded duplex lots can meet the minimum standards
necessary to make the finding that it has the status of a public road. These standards, as
previously applied by staff, include 20-foot pavement width, 25-foot turning radii, five-foot
sidewalk width, an appropriate circulation pattern, and an appropriate paving cross-section. The
road will also be placed within an easement that ensures it remains fully accessible to the public.



Compliance with Binding Flements of the Local Map Amendment

A Local Map Amendment was approved by the County Council on October 31, 2006,
which changed the zoning on the property from RE-2 to PD-2. Approval of the Local Map
Amendment included 13 textual binding elements with Which the preliminary plan must comply.
In addition, the Local Map Amendment was accompanied by a development plan that shows the
development standards with which the preliminary plan must comply.

The textual binding elements that affect this subdivision are listed below:

1.

The number of units will not exceed 39 (to include the existing single family
residence located on the worship center property).

Access will be from a single point on Bel Pre Road and two points on Homecrest
Road. ‘

The addition to the worship center shall not exceed 6,500 square feet of gross
floor area.

Landscaping and fencing as shown on the Development Plan along Homecrest
Road (Lots 7-13) for 20’ immediately adjacent to and easterly of the public right--
of-way shall be maintained by the HOA. Landscaping along Bel Pre Road (Lots
1-7, 39, and Parcel G) immediately adjacent to and northerly of the public right-
of-way for 20’ shall be maintained by the HOA (Lots 1-7, parcel G) or the

- Vedanta Center of Greater Washington, DC (Lot 39). -

All access points shall be maintained free and clear of any sight distance

obstructions located on subject property.

There will be a maximum of 7.dwelling units along Homecrest Road.

To help ensure compatibility with the surrounding neighborhood, the rear of the
homes along Homecrest Road will be designed and finished with additional
architectural elements typically found on building fronts, including double hung
windows with circle tops, and additional moldings around windows and doors.

There will be a minimum of 6 dwelling units fronting master planned Road C.
This does not count any side yards for homes fronting on Road B or Homecrest
Road.

To ensure compatibility with the surrounding neighborhood, no detached sheds or
outbuildings are permitted in the rear yards along Homecrest Road and in the rear
yards of Lots 15-20. This prohibition is to be included in the HOA documents.

10



10.  Landscaping along Homecrest Road will include larger caliper hardwood and
eVergreen trees and will emphasize native species and avoid plants on the
Maryland State Invasive Species List.

11.  To meet the community identification recommendation of the Aspen Hill Master
Plan, the development will include “Layhill” in its name.

12. Land dedication and construction of Homecrest Road and Road C are to be in
compliance with the recommendations of the Aspen Hill Master Plan.

13.  Applicant to place Category I Conservation Easement on areas shown on the
Preliminary Forest Conservation Plan dated July 13, 2006 for on-site reforestation
and forest retention totaling a minimum of 4.73 acres.

Staff’s review of the preliminary plan demonstrates that it is in compliance with all
applicable binding elements. (Some elements, by their nature, can only be complied with at the
time of site plan approval, construction, or occupancy of the subdivision.) A summary of this
review is included in attached Table 2.

Workforce Housing

Chapter 25B of the Montgomery County Code and Section 59-A-6.18 of the
Montgomery County Zoning Ordinance require that subdivisions include workforce housing as
stated in the specific requirements for each zone. The proposed subdivision, however, does not
include workforce housing because it is exempt from that requirement for two reasons. First, the
residential density regulations for the PD-2 zone, specified in Section 59-C-17.14, state that
workforce housing must be provided in subdivisions with a residential density of 40 units per
acre or higher, but the proposed subdivision has a density of 2.4 units per acre. Second, the
ordinance that enacted the workforce housing requirements specifically exempts any
development that results from an application for a local map amendment, development plan,
project plan, preliminary plan, or subdivision plan filed before December 1, 2006, and the local
map amendment for this project was filed on March 3, 2005. Therefore, staff finds that the
proposed subdivision is not required to provide workforce housing.

Citizen Correspondence and Issues

On January 19, 2007, the applicant notified 44 adjacent and confronting property owners
and 56 citizens associations that the Layhill Overlook Preliminary Plan had been filed with the
MNCPPC and that it was under review. On June 15, 2007, staff sent notice of the public hearing
to these parties. We have not received any letters of concern regarding the application as of the
date of this staff report.

CONCLUSION

The proposed lots meet all requirements established in the Subdivision Regulations and
the Zoning Ordinance, and comply with the recommendations of the Aspen Hill Master Plan.

11



Access and public facilities will be adequate to serve the proposed lots, and the application has
been reviewed by other applicable county agencies, all of whom have recommended approval of
the plan. Therefore, approval of the application with the conditions specified above is

recommended.

Attachments

Attachment A — Vicinity Development Map

Attachment B — County Council opinion approving Local Map Amendment G-836
Attachment C — Proposed Development Plan .

Attachment D — Agency Correspondence Referenced in Conditions
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Table 1: Preliminary Plan Data Table and Checklist

Plan Name: Layhill Overlook

Plan Number: 120070490

+ Zoning: PD-2

# of Lots: 20 one-family; 6 townhouse; 12 duplex; 1 institutional

# of Outlots: 0
Dev. Type: Residential/lnstitutional
PLAN DATA Zoning Ordinance Proposed for Verified Date
Development Approval the
Standard Preliminary Plan
. 0.17 acres is
Minimum Lot Area Not Specified minimum proposed 6/15/07
for one-family lot
60 ft. is minimum
Lot Width - Not Specified proposed for one- 6/15/07
family lot
60 ft. is minimum
Lot Frontage Not Specified proposed for one- 6/15/07
family lot
Setbacks
Front Not Specified’ Must meet minimum’ 6/15/07
Side Not Specified’ Must meet minimum’ 6/15/07
Rear Not Specified’ Must meet minimum’ 6/15/07
No higher than May not exceed
Height distance from maximum'’ 6/15/07
residential zone'
yc?:i r;es'd d.u. per 2.44 units per acre | 2.4 units per acre 6/15/07
MPDUs 15% 16% 6/15/07
TDRs N/A 6/15/07
Site Plan Req'd? Yes 6/15/07
FINDINGS
SUBDIVISION
Lot frontage on Public Street Yes 6/15/07 -
Road dedication and frontage improvements Yes Agency letter
Environmental Guidelines Yes Staff memo 6/5/07
Forest Conservation Yes Staff memo 6/5/07
Master Plan Compliance Yes Staff memo 5/29/07
ADEQUATE PUBLIC FACILITIES
Stormwater Management Yes Agency letter 6/4/07
Agency
Water and Sewer (WSSC) Yes comments 2/12/07
) Agency
10-yr Water and Sewer Plan Compliance Yes comments 2/12/07
Well and Septic N/a
Local Area Traffic Review Yes Staff memo 6/13/07
Fire and Rescue Yes Agency letter 6/1/07

' Setbacks and maximum height will be determined by the required 59-D-3 site plan review.
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Table 2: Preliminary Plan Data Compliance with Binding Elements

Plan Name: Layhill Overlook

Plan Number: 120070490

PLAN DATA Binding Element Proposed for -Verified Date
Requirement Approval the
Preliminary Plan
pltimber of dwelling 39 max. 38 6/15/07
1 on Bel Pre Road; | 1 on Bel Pre Road:;
Access points 2 on Homecrest 2 on Homecrest 6/15/07
Road Road
hddlton toworship | 6,500 sq. ft. max. 6,500 sq. ft. 6/15/07
Number of dwelling
units along 7 max. 7 6/15/07
Homecrest Road
Number of dwelling
units fronting on 6 min. 6 6/15/07
Road C
Category |
Conservation 4.73 acres min. 4.73 acres 6/15/07
Easement ' :
Green Area 45% min. 46% 6/15/07
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11/88/2806 15:35 2487777888 MONT CO COUNCIL

Resolution No.: 15-1685

Introduced: October 31,2006
Adopted: October 31,2006

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT

IN MONTGOMERY COUNTY

By: County Council

SUBJECT: APPLICATION NO. G-836 FOR AMENDMENT TO THE ZONING ORDINANCE MAP,
Scott Wallace, Attorney for Owner Vedanta Center of Greater Washington D.C.. Inc_and
Owner/Conptract Purchaser J. Kirby Development, L.L.C_ OPINION AND RESOLUTION
0

N APPLICATION.

Tax Account Nos. 13-00982556. 13-00966534, 13-00961315

OPINION

Application No. G-836, filed on March 3, 2005 by Applicants J. Kirby Development, LLC
and Vedanta Center of Greater Washington, D.C., Inc., requests reclassification from the RE-2 Zone
(residential, one-family, two-acre minimum lot size) to the PD-2 Zone (Planned Development, two
dweliing units per acre) of 16 acres of land located at 2829, 3001 and 3031 Bel Pre Road in Silver
Spring, Maryland, in the 13th Electibn District. The propenty is identified as Part of Lots 3.4 and 5 of
the "Homecrest" subdivision, recorded in Plat Book 25 Plat 1586. As required under the PD Zone, the
application was accompanied by a Development Plan with detailed specifications related to land use,
density, development standards and stéging. Pursuant to Code § 59-D-1.11, development under the
PD Zone is permitted only in accordance with a development plan that is approved by the District
Council when the propény is reclassified to the PD Zone.

The Hearing Examiner recommended approval of the proposed rezoning on grounds
that the proposed development would be in substantial compliance with the applicable master plan,
would comply with the purposes, standards and regulations of the PD-2 Zone, would provide for a form
.of development that will be compatible with existing land uses in the surrounding area and would serve

the public interest. The Montgomery County Planning Board (the “Planning Board") and its Technical
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Page 2. Resolution No.: 15-1685

Staff made similar recommendations. The District Council agrees, and incorporates herein the Hearing
Examiner's Report and Recommendation dated October 10, 2006.

The subject property consists of approximately 16 acres of land located in the northeast
quadrant of the intersection of Bel Pre Road and Homecrest Road, roughly midway between Bel Pre
Road's intersections with Georgia Avenue (to the west) and Layhill Road (to the east). The threé lots
comprising the subject property form a nearly square tract of land, with approximately 867 feet of
frontage on Bel Pre Road, a five-lane undivided arterial road with an 80-foot right-of-way, and 800 feet
of frontage on Homecrest Road, a narrow, two-lane, residential prirﬁary st(eet. Confronting to the
south, across Bel Pre Road, are three- and four-story apartments and townhouses. Confronting to the
west, across Homecrest Road, are Aspenwood Senior Living Community, located at the northwest
comer of Bel Pre and Homecrest Roads, which provides assisted living for senior aduits and special
needs care; three single-family homes: and, diagonally to the northwest, Homecrest House, a sénior
housing and assisted living facility. To the east, the subject property abuts the property of the Wheaton
Moose Lodge, which is occupied by a social lodge and is about half wooded. To the north, the subject
property abuts the Aspen Hill Club (the "Aspen Hill Club™), a large complex of indoor and outdoor sports
facilities with very large tennis bubbies and other buildings, plus extensive parking lots.

Lot 3, at the east end of the site, is mostly wooded and has a one-story brick house, a
carport and a driveway off of Bel Pre Road. Lot 4, in the center, is also mostly wooded. It is occupied
by the Vedanta Center, a worship center consisting of a concrete and stone building with a one-story
wing and a two-story wing, which is used for congregation gatherings and as a home for resident
‘monks; a smali, brick, 1 % stery guest house; a paved driveway off of Bel Pre Road; and a gravel
parking area. Lot 5, at the west end of the site, is mostly grassy, with a one-story brick house, a
concrete block garage, a metal shed and driveway access from Homecrest Road.

The subject property is gently to moderately sloping. It contains approximately 9 62

acres of forest, with two major forest stands rated good quality. The property contains no flood plams
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but a small stream known as Bel Pre Creek flows through the northeast part of the property. As a
result, a substantial portion of the combined property is undevelopable stream valley buffer,

The surrounding area for this application consists, roughly, of the Bel Pre Road Area
described in the 1994 Approved and Adopted Aspen Hill Master Plan (which extends from Bel Pre
Road on the south to Homecrest Road on the west, the property line of Argyle Country Club on the
north and the Bel Pre Square Townhouses, acrass from North Gate Drive, on the east), plus properties
that are either adjacent or directly or diagonally confroniing.

The surrounding area contains a mix of uses including three- and four-story apartment
buildings, senior housing including assisted living, townhouses, single-family detached homes,
churches, a large sports facility, a social lodge and a country club. The zoning pattern is a mixture of
RE-2, RE-2/TDR, R-200 and R-150 zoning, the product of multiple individual rezonings that occurred
mostly between 1965 and 1980, |

The subject property was classified under the R-A (Agricultural Residential) Zone in the
1958 County-wide comprehensive rezoning. The R-A Zone was redesignated the RE-2 Zone by text
amendment in 1973, and the subject property's zoning has remained the same since then. The area
was recommended for reclassification to the R-200 Zone in the 1 970 Aspen Hill Master Plan. but no
sectional map amendment followed. RE-2 zaning on the subject property was confirmed by Secfional
Map Amendment G-709 in 1994, as recommended in the 1994 Master Plan,

Lots 3 and 5 of the subject property are each developed with a single-family home, while
lot 5 has been the site of the Vedanta Center for eight or nine years. The Center has ties to Indian
spiritual traditions, but considers itself a universal, non-denominational movement, accepting people
from all religions and different spiritual paths. The Center teaches spiritual principals and practices
including meditation, and tries to maintain a serene atmosphere.

The Applicant proposes expansion of the Vedanta Center's facilities and the coordinated |
development of a residential community with a total of 39 dwelling units: 20 new single-family detached

homes, 12 new single-family, semidetached duplex units, six new single-family attached units to be
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marketed as moderately-priced dwelling units ("MPDUSs"), and the existing Vedanta Center guest
house. The largest grouping of homes would be at the west end of the site, near Homecrest Road, with
14 detached homes and six townhouses. The other six detached homes would be in the northeast
comer of the site, overlooking the stream valley buffer. The 12 duplex units would be in the southeast
corer of the site, south of the stream valley buffer and east of the Vedanta Center parking lot. The
preliminary bedroom calculation_indicates that the single-family detached units would have four
bedrooms, the townhouses would have two bedrooms with an optional third bedroom, and the duplexes
would have three bedrooms.

The detached homes at the western end of the site are shown facmg each other across
a mam road (Road B) and a perpendicular entrance road (Road A). The townhouse MPDUs are shown
grouped in a single location on Road B, in two blocks of three units each, backing onto Bel Pre Road.
Road A is shown running perpendicular to Homecrest Road, separating the Homecrest Road frontage
into two parts, The visually-prominent location at the corner of Homecrest and Bel Pre Roads, south of -
Road A, would be occupied by three detached homes. On the rest of the Homecrest Road frontage,
north of Road A, two detached homes are shown at each end of the block, with a proposed 0.63-acre
reforestation area between them. The reforestation area would be an “artificial” forest, to be created
from scratch on what is now a grassy field. It would provide a significant visual break in the line of
homes. In addition, the Appiicant has committed to creating a permanent, 20-foot landscaped buffer
strip between these homes and the new Homecrest Road right-of-way, as well as installing a sidewalk
and street trees. |

The other side of Road B is shown with a row of seven single-family detached homes,
interrupted by a recreation area and an open play area overlooking the stream valley buffer. The
northern end of Road B is shown connecting to “Road C,” along the northern property line, which would
provide a second point of access off of Homecrest Road.

The existing Vedanta Center worship building, measuring approximately 4,300 square

feet and located roughly in the middie of the site, would be retained. In addition, a new, 6,500-square
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foot addition would be built onto the rear wall of the existing worship building, with a landscaped
courtyard betwegn the old and new structures. The new building would provide a larger worship space
and a cellar to serve refreshments, which is lacking in the current facility. The Center plans to use the
auditorium in the existing building as a multi-function meeting space. The architecture for the new
building is based on a well-known Indian Hindu temple, incorporating a blend of traditional Indian and
European styles. The maximum height would be 24 feet, plus an additional 20 feet for cupolas and
domes. The new Vedanta Center building would face east, towards a wooded area abutting the stream
valley buffer. It would be partially obs;:ured from view from Bel Pre Road by the ‘existing Vedanta
Center buildings.

The Development Pian allocates the land immediately south of the Vedanta Center,
between the Center and Bel Pre Road. to an 85-space parking lot for the Vedanta Center, East of the
parking lot, in the southeast corner of the site,' the Development Plan provides for 12 duplex units.'
Each duplex unit is shown with a one-car garage and one driveway space.' The plan shows a sidewalk
connecting Bel Pre Road to the duplex units, and continuing on to link the duplexes to sidewalks within
the Vedanta Center facility, and from there to a path leading along the stream valley buffer to proposed
recreation areas on the west side of the site and, eventually, Homecrest Road.

The duplex units, as shown on the Development Plan, would be separated from the
Wheaton Moose Lodge property by a forested area approximately 77 faet deep, which is to be
conveyed to the Homeowner's Association ("HOA") for the development and protected by a Category
One Conservation Easement. The distahce between the lodge structure and the closest residential unit
would be approximately 110 feet. To the west, the duplex units would be separated from the Vedanta
Center parking lot by the shared access road and a 30-foot landscaped area, in addition to the

backyards of the units themselves. To the north, they would abut a dry stormwater management pond

! Testimony from a representative of the Vedanta Center indicated that these units would be under the Vedanta
Center's ownership, and that the Center hopes to sell the units with covenants restricting their occupancy to
members of the Vedanta Center community. A question was raised as to the legality of such covenants, which
might be considered discriminatory under federal. state and/or county law. The District Council is not making a
judgment on the legality or appropriateness of any such covenants by acting on  this rezoning request.
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and a forested area. To the south, the buffering shown on the Development Plan is somewhat different
for the two rows of units. The westermn row of units, closer to the Vedanta Center, is separated from Bel
Pre Road by the access road that would serve the duplex units, plus a landscaped strip about 40 feet
wide. The eastern row of units, closer to the Wheaton Moose Lodge property, is separated from Bel
Pre Road by an existing forested area about 65 feet deep.

‘ As noted above in connection with the duplex units, the propesed Development Plan
provides for sidewalks and péthways that would connect the residential areas of the development with
each other, the Vedanta Center, a partial trail along the stream valley buffer, the on-site recreation
areas and the abutting streets. The Development Plan shows one point of access on Bel Pre Road, for
the Vedanta Center and the 12 duplex units. The residential areas along Homecrest Road and in the
northeast comer of the site would be accessed via two points of entry on Homecrest Road, connecting
to Roads A, Band C.

With regard to phasing, the Development Plan specifies that all development steps may
occur in any order or simultaneously, provided that “construction of the 6 MPDU townhouses will
commence no later than commencement of the 18th market rate unit.” Ex. 60(a).

Pursuant to Code § 59-D-1.11, development under the PD Zone is permitted only in
accordance with a development plan that is approved by the District Council when the property is
reclassified to the PD Zone. This development plan must contain several elements, including a land
use plan showing site access, proposed buildings and structures, a preliminary classification of dwelling
units by type and number of bedrooms, parking areas, land to be dédicated to public use, and land
intended for éommon or quasi-public use but not intended to be in public ownership. Code §58-D-1.3.
The Development Plan is binding on the Applicant except where particular elements are identified as
illustrative or conceptual. The Development Plan is subject to site plan review by the Planning Board,
and changes in details may be made ‘at that time. The principal specifications on the Development

Plan — those that the District Councll considers in evaluating compatibility and compliance with the
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2one, for example — may not be changed without further application to the Council to amend tﬁe
Development Plan,

The principal componént of the Development Plan in this case is a document entitled
Development Plan, Exhibit 112(a). Exhibit 112(a), satisfies the requirements of Code § 59-D-1.3 by
showing access points, approximate locations of existing and proposed buildings and structures,
preliminary classification of dwellings by number of bedrooms, parking areas, intended right-of-way
dedications for the three internal roads and Homecrest Road, and areas intended for common use but
not public ownership (recreation areas and stream valley). The Development Plan specifies that lot |
sizes, shapes and building locations will be approximately as shown; with exact sizes, shapes and
locations to be determined during Preliminary Plan and Site Plan proceedings. The intent of this
language is to allow for minor shifts in lot lines and building locations while ensuring that if this project
goes forward, the general locations shown for detached, duplex and townhouse units will not change in
the Applicant's Preliminary Plan and Site Plan submissions. The Development Plan has one minor
error that will have to be corrected on the Development Plan submitted for certification: it identifies Lot
3 under its prior, rather than current, ownership.

The Development Plan specifies (in language that is not described as illustrative, and
therefore is binding) how the project would satisfy the development standards for the zone. This
includes a maximum height for residential buildings of 40‘ feet, and a maximum height for the new
worship center of 24 feet, plus 20 feet more for cupolas and domes. These provisions also specify a
maximum of 39 dwelling units and memorialize a commitment to preserve at least 45 percent of the
gross land area as green area, which is considerably higher than the 30 percent required in the PD
Zone. Parking is planned to exceed the Zoning Ordinance requirement, with (preliminarily) four spaces
per unit for detached homes (two garage, two driveway), two spaces for townhouses and duplex units

(one garage, one driveway), and 85 spaces for the Vedanta Center,
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The Development Plan also contains additional, textual binding elements that
memorialize a variety of commitments the Applicant has made to the Planning Board and the
community, as summarized below:

* Maximum of 39 units, including existing house on Vedanta Center property.

* Access from a single point on Bel Pre Road and two points on Homecrest Road.

*  Worship center addition not to exceed 6,500 square feet gross floor area.

¢ HOA to maintain landscaping and fencing shown on Devebopment Plan along
Homecrest Road in first 20 feet east of right-of-way along Lots 7-13, and first ten
feet east of right-of-way along reforestation area, Parcel . HOA or Vedanta
Center to maintain landscaping along Bel Pre Road in first 20 feet north of right-
of-way.

¢ Al access points to be maintained free and clear of any sight distance
obstructions on subject property.

* Maximum of seven dwelling units along Homecrest Road.

* To help ensure compatibility, rear of homes along Homecrest Road to be
designed and finished with additional architectural features typically found on
building fronts, including double hung windows with circle tops, and additional
moldings around windows and doors.

* Minimum of six dwelling units fronting on Road C.

* No detached sheds or outbuildings permitted in rear yards along Homecrest
Road or rear yards of Lots 15-20.

* Llandscaping along Homecrest Road to include larger caliper hardwood and
evergreen trees, emphasize native species and avoid plants on Maryland State
Invasive Species List.

o To meet community identification recommendation of Aspen Hill Master Plan,

development will include “Layhill” in its name.
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* Lland dedication and construction of Homecrest Road and Road C to be in
compliance with recommendations of Aspen Hill Master Plan.

* Applicant to place Category | Conservation Easement on minimum 4.73 acres of
reforestation and forest retention shown on Preliminary Forest Conservation Plan
dated July 13, 2006.

The District ‘Council finds that the Development Plan submitted with this application
satisfies all the requirements for a development plan under Code §59-D-1.61(a)-(e). Each of the
required findings is addressed below.

8§59-D-1.61(a): master plan consistency. In the present case, both the Planning Board
and Technical Staff found that the proposed development conforms to the recommendations of the
1994 Approved and Adopled Aspen Hill Master Pian (the “Master Plan"). The Hearing Examiner
agrees.

The Development Plan is in compliance with the Master Plan's broad goals related to
housing, the environment, and community identity and design. The three unit types proposed offer a
choice of housing types for people of varying incomes and lifestyles. The most significant natural
resources on the site would be fully preserved within the stream valley. The Master Plan’s goal with
regard to community identity and design is to “[pJrovide for attractive land uses that encourage
opportunity for social interaction and promote community identity." Master Plan at 22. The Development
Plan would serve this goal by creating a well-planned community, with uniform landscaping and fencing
along Homecrest Road, an architecturally interesting worship building serving as a "visual accent”, and a
netwark of sidewalks and paths connecting the various residential areas with each other, the worship
center, the recreation area, the partial stream valley trail and neighboring sidewalks.

The site layout might better meet the Master Plan's goal of increasing community
interaction and reducing the social and physical isolation of portions of the community if the MPDUs
were distributed in more than one location on the site, r<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>