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. Background: General Description of the Development Project

Overview Clarksburg Village is a 771-acre, large-scale development that was proposed
for a mix of uses in three different phases. The Planning Board’s Preliminary Plan opinion,
which was amended twice, ultimately approved 2,654 dwelling units dwelling units, 20,000
square feet of office/retail, and 5,000 square feet of daycare. The plan also called for two
school sites, parks, greenways, trails, and recreational facilities.

Phase | of the development, which is the only phase that has received site plan approval at
this point in time, is split zoned: R-200 and R-200/TDR 3. The applicant has chosen to
develop the R200 portion of the property under the MPDU optional method of
development.

The site plan for Phase Il is currently under review by staff.

Site Vicinity/Description Clarksburg Village is located in Clarksburg, Maryland. Itis
bounded to the north by Stringtown Road, which separates it from Clarksburg Town
Center. The eastern portion of the site is bounded by a stream, beyond which is
Greenway Village (a.k.a. Arora Hills). The Clarksburg Greenway bounds the western
edge of the site, beyond which is Frederick Road (MD 355). The southern boundary of
Clarksburg Village is Ridge Road.

The first Phase is the northern half of the site closest to Stringtown Road and Clarksburg
Town Center. The second Phase is to the south. The third phase is the village center,
which consists of several blocks of mixed-use development next to Greenway Village/Arora
Hills, along Newcut Road.

Il. Prior Approvals

Sectional Map Amendment The subject property was reclassified from the R-200
Zone to the R-200/TDR-3, R-200/TDR-4 and PD Zones by Sectional Map Amendment
G-710 on October 25, 1994. Phase | of the Clarksburg Village project is comprised of
the R-200 Zone, with an MPDU option and the R-200/TDR-3 Zone.

Preliminary Plan__Preliminary Plan 120010300 was approved by the Planning Board
on July 26, 2001 (Opinion dated January 23, 2002) for a maximum of 2,563 residential
dwelling units, 20,000 square feet of office/retail use, and 5,000 square feet of daycare
facility in the R-200, R-200/TDR-3, R-200/TDR-4 and PD Zones. The preliminary plan
was subsequently amended in January 2003 and December 2004 to incorporate
additional property and units into the development

Infrastructure Plan The Infrastructure Plan 820020380 was approved by the Planning
Board on July 25, 2003 (Opinion dated December 18, 2003). The Infrastructure Plan
detailed items that included roads, stormwater management, school sites, parkland, the
Clarksburg Greenway, recreational facilities and phasing of the MPDUs for the overall
development.




Site Plan (Phase I) The Site Plan 820030020 and Final Water Quality Plan for Phase |
was approved by the Planning Board on July 31, 2003 (Opinion dated December 18,
2003) for 933 dwelling units (471 one-family detached dwelling units, 414 townhouses
including 44 MPDUs and 48 multi-family units in four buildings, all of which were
MPDUs) and 144 TDRs in the R-200 and R-200/TDR-3 Zones. The entire signature set
package, inclusive of the Site Plan Enforcement Agreement and Development
Program, was approved on May 12, 2005.

Amended Phase One Site Plan 8-03002A An amended site plan 8-03002A was
approved by the Planning Board on December 23, 2004, to add 30 acres (for a total of
363.87 acres) near Stringtown Road to Phase One and revise the layout in that area.
The additional property included in the “A” amendment is known as the Brickley
Property. The amendment approved 997 dwelling units in Phase One. This was an
increase of 64 dwelling units over the original site plan approval.

lil. NON-COMPLIANCE HEARINGS

Late in 2005 and early in 2006, a number of alleged violations were uncovered by staff,
including 1) Discrepancies between Planning Board opinion and Signature Set of Site Plan
with respect to the numbers of one-family detached units and townhouses, 2) Multi-family
housing in the R-200/MPDU Zone, where they are not allowed, 3) Single Family Detached
Dwellings in the R-200/MPDU Zone on lot sizes that are too small, 4) Setbacks for Single-
Family Detached units that do not meet the R-200/MPDU Zone standard of a 25 foot
setback from the street, 5) A right-of-way for Forman Boulevard that is less than that shown
on the approved Preliminary Plan, and 6) Lack of complete Development Standards in the
R-200/TDR3 zone. A series of hearing took place as a result.

May 4, 2006- Initial Public Hearing

An initial public hearing regarding the nature and extent of the alleged acts of non-
compliance and deficiencies discovered by staff was held on May 4, 2006. Both the
developer and general public had an opportunity to respond to the information provided in
the staff report, and also to provide any additional information that might be relevant to a
Planning Board decision. Six alleged “violations” were identified.

The Planning Board requested a continuation of the Public Hearing to May 11, 2006, to
accommodate the developer's request for resumption by M-NCPPC of the review of
building permits for 83 lots.

May 11, 2006 — Continuation of May 4, 2006 Hearing

On May 11, 2006, the Planning Board issued a Corrective Order for 83 lots to establish
development standards on those lots and thereby allow M-NCPPC to resume the review of
these building permits. The developer entered into a number of “stipulations of fact” as part
of the Corrective Order. The stipulations identify certain matters of fact that were not being
contested by the developer — and, therefore, were deemed resolved for the purpose of the
Planning Board’s decision on the merits — as opposed to any other facts relating to the
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project that remain open to dispute.

June 29, 2006 — Continuation of May 11, 2006 Hearing

On June 29, 2006, the Planning Board conducted a preliminary vote on alleged acts of
non-compliance and found non-compliance for all the items identified in the staff report.
The Planning Board rejected the respondent’s proffer and directed staff to determine an
appropriate Compliance Program and/or fines.

July 20, 2006 — Continuation of June 29, 2006 Hearing

On July 20, 2006, the Planning Board reviewed the respondent’s request to issue an
additional Corrective Order for 100 lots to establish development standards on those lots
and thereby allow M-NCPPC to resume the review of these building permits. Staff
recommended approval of only 65 units and the proposed pool facility on Parcel A of
Block P. The Planning Board deferred action to July 27 on the staff recommendation of
approval of an amendment to the corrective order of May 11, 2006, to establish
development standards for the 65 additional units, including 47 one-family detached units
and 18 townhouses, and the proposed pool facility.

July 27, 2006 — Continuation of July 20, 2006 Hearing

On July 27, 2006, the Planning Board approved the staff recommendation for approval of
development standards for 65 identified dwelling units, including 47 one-family detached
units and 18 townhouses, and the proposed pool/club facility on Parcel A of Block P,
contingent on Department staff receiving written assurances from the builders concerning
content and timing of disclosure documents. The Planning Board also delegated to staff
the decision of whether to accept the adequacy of the disclosure statements and the
revised layout for the proposed pool and pool house.

October 5, 2006-Continuation of July 27, 2006 Hearing

On October 5, 2006, the Planning Board approved Staff’'s recommendation to find acts
of non-compliance associated with the site plan. The Planning Board accepted the
Applicant’s proffer, including correction of lot sizes and setbacks, a payment of $50,000
to the HOA, $100,000 fine to be paid to M-NCPPC and re-design of Block T that
originally included multi-family units.

February 1, 2007 — Preliminary Plan Amendment Hearing

On February 1, 2007, the Board approved the amended Preliminary Plan (#112001030C) to
extend the validity period and to create outlots for lots affected by the minimum lot size requirements
and setbacks. In addition, the plan was amended to accurately reflect the number and mix of
dwelling units and the correct width of Forman Bivd.

March 22, 2007 — Site Plan Amendment Hearing

On March 22, 2007, the Board approved the amended Site Plan for Phase | (#82003002B), which
incorporated the elements of the compliance program as well as other necessary changes. To
date, neither the resolution nor the Certified Site Plan has been completed.




IV. Current Request

The applicant, EIm Street Development, has requested that the Corrective Order of May
11, 2006 be amended for the second time to establish complete development standards
for 169 additional dwelling units (See Attachment 1). This will allow the review of building
permits for these units to move forward. Elm Street has been unable to obtain additional
building permits in Phase | since neither the resolution nor the certified site plan for the
Phase | amendment has been completed. The developer would like to be able to move
forward with at least some additional development, since this would permit additional
homes to be sold and would enable builders and contractors to continue to produce homes
during the time of year when the weather permits the highest construction productivity

activity.

The units being requested by the applicant are identified as follows:

Block B:

Block G:
Block L:

Lots 1,2, 3,4, 5

Lots 6, 7, 8. 24
Lot 15

Block M: Lots 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47,

Block O:

Block P:

Block Q

Block R:

Block U:

48, 81, 82, 83, 84, 85, 86, 87,88, 89, 90, 96, 97, 98, 99,100

Lots 6,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38

Lots 5, 6, 7, 8, 9, 10, 11, 12, 24, 25, 26, 27

Lots 11, 12, 13, 14, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37

Lots 1, 2, 3,4, 7, 20, 21, 22, 23, 24
Lots 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 45, 58, 62, 63,

64, 65, 66, 67,68,69, 70,71,72, 73,74,75, 76,77,78, 86, 87, 88, 89,
90, 91, 92, 93, 94, 95, 96

Of these 169 dwelling units, 50 are townhouses and 119 are single family detached
dwelling units. 168 units are in the R-200/TDR3 zone, and 1 unit (single family
detached) is in the R200/MPDU zone.

V. ANALYSIS



Staff recommends that the 169 proposed dwelling units be allowed to move forward
through an amendment to the corrective order As mentioned earlier, Phase | of
Clarksburg Village has been approved for a total of 973 homes. At this point in time,
according to the applicant, 333 homes are built and occupied and 40 are under
construction. If the amended corrective Order is approved, building permits for an
additional 169 units will be reviewed. This still leaves a total of 383 units that cannot
move forward until the resolution and certified site plan for the “B” Amendment have
been completed.

The Board approved the original corrective order, which addressed 83 dwelling units,
primarily to relieve hardship experienced by innocent third party purchasers who were
waiting to move into those homes. The Planning Board also received testimony from
local businesses affected by the construction slowdown, and took that into
consideration as well. The first amendment to the corrective order allowed an
additional 65 units, as well as the swimming pool, pool house and community room, to
move forward because the Board felt a need to balance the needs of the community
against the time-consuming requirements of the violation hearings and adoption of a
compliance program. Although the compliance program was adopted, and the
Preliminary and Site Plans have been amended accordingly, it will still be some time
before the post approval documents are completed. Therefore, Staff supports the
applicant’s argument that some units should be allowed to move forward, for the
following reasons:

The implementation of the approved Compliance Program is progressing, as
evidenced by the Board’s approval of Site Plan Amendment #82003002B, which
incorporated all of the elements of the Compliance Program. As part of this
amendment, the Board set the development standards for all of the dwelling units
in Phase . (See Attachment 2). Staff’s review of the 169 requested lots indicates
that they comply in full with these development standards.

R-200/MPDU Zone

The one SFD dwelling unit located in the R-200/MPDU zone (Lot 24G) is on a 6,006
square foot lot. It will be 35 feet high, which is less than the maximum height
allowed in the zone. The setbacks for this unit fall within the established building
restriction lines.

R-200/TDR3 Zone

The 168 dwelling units in the R-200/TDR3 zone include 118 one-family detached
dwelling units and 50 townhouses. Although the minimum lot size for single family
detached homes in this zone is 3500 square feet, all 118 of the lots that are part of
this amendment are much larger, ranging from 4,000 square feet to 15,655 square
feet. For the townhomes, the minimum lot size is 1400 square feet, but again, for
the 50 lots that are part of this amendment, the lot sizes range from 1600 square
feet to 2375 square feet. Of the 168 townhouses and single family detached

houses, all but one have a height of 35 feet. Lot 23Q has a height of 40 feet, which
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is still in conformance with the standard established with the B amendment. The
setbacks for all 168 units have been verified, and all fall within the established
building restriction lines.

VL Other Issues
Process of Record Plats

Should the Amended Corrective Order be approved, the respondent requests that
prior to approval of the Certified Site Plan, the Planning Board Staff may process
any record plat applications and, following their approval by the Planning Board,
allow any such record plats to be recorded that pertain to the 169 Dwelling Units,
which record plats are not affected by any amendment to the existing, executed
Certified Site Plan. Staff finds this request to be reasonable.

MPDU’s

Of the 373 homes already built or under construction, 44 are MPDU'’s (11.8%). Of
the 169 units that are the subject of this amendment to the Corrective Order, none
are MPDUs. Staff raised this as a concern, but ecided to move forward with the
corrective order, primarily because the location of the MPDU'’s was affected by the
Compliance Program, so these units cannot be platted and built until the certified
signature set has been completed. It should also be pointed out that , as part of the
Compliance Program and the B Site Plan Amendment, the applicant agreed to
increase the overall number of MPDUs from the 92 units originally approved in
Phase | to 132 units.

Attachments

1. Proposed Revision to Corrective Order (March 23, 2007) — from Developer — and
attached Exhibits

2. Full set of Development Standards as approved with the March 22, 2007 site
Plan Amendment
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Before the Montgomery County Planning Board
of the
Maryland-National Capital Park and Planning Commission

Respondent:

Elm Street Development, Inc.
Clarksburg Village Investments, Inc.

6820 Elm Street, Suite 200 In the Matter of the

Clarksburg Village Project
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McLean, Virginia 22101

clo : Site Plan 820030020
Kevin P. Kennedy, Esq. : (Formerly 8-03002)
Timothy Dugan, Esq. : Y

Shulman, Rogers, Gandal, Pordy & Ecker
11921 Rockville Pike :
Rockville, Maryland 20852
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Second Amendment to Corrective Order

I. Explanatory Statements.

1. This Second Amendment to Corrective Order (“Second Amendment Order”) is
issued as an amendment to: (a) that certain “Corrective Order Issued Based on
Stipulations by Respondent,” including its Exhibits A-C, dated May 11, 2006, and
executed on the same date, by the Montgomery County Planning Board and the
Respondent, Elm Street Development, Inc. (the “Order”); and (b) that certain
“Amendment to Corrective Order,” including its Exhibits D-G, dated August 3, 2006, and
executed on the same date, by the Montgomery County Planning Board and the
Respondent, Elm Street Development, Inc. (the “Amendment Order”). All of the terms
and conditions of the Order and the Amendment Order are incorporated by reference and
continue in full force and effect.

2. Respondent: (a) acknowledges that it has received actual notice of this Second
Amendment Order in lieu of, and sufficient to satisfy, the posting and other notice
requirements of Montgomery County Code (“Code”) Section 50-41(i)(3); (b) waives the
requirements of posting and other notice otherwise generally applicable under Code
Section 50-41(i)(3); and, (c) consents to the proceedings by the Board on , 2007,
for the purpose of its adoption. '

Elm Street Development, Inc., together with its affiliate Clarksburg Village
Investments, Inc. (acting jointly and severally, the “Respondent™), and the Montgomery

Clarksburg Village -1- Second Amendment to
: Corrective Order
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County Planning Board of the Maryland-National Capital Park and Planning Commission
(the “Board” or “Planning Board”), do hereby stipulate to the following facts:

L. 169 Dwelling Units in the R-200/TDR 3 Zone and the R-200/MPDU Zone.

3. Respondent has applied, or intends to apply, with the Montgomery County
Department of Permitting Services (MC-DPS) for approval of up to 169 building permits
to authorize construction of certain Project dwelling units, including 168 dwelling units
located in the R-200/TDR 3 zone and 1 dwelling unit located in the R-200/MPDU zone
(collectively, the “169 Dwelling Units™).

4. The lot and block description for each of the 169 Dwelling Units are set forth
in Exhibit H of this Second Amendment Order. Exhibit I depicts the locations of the
169 Dwelling Units in relation to the 83 “Subject Dwelling Units” addressed by the Order
and the 65 “Dwelling Units” addressed by the Amendment Order and those additional
lots that will be subject to the Compliance Program.

II. Findings As To 169 Dwelling Units.

5. Based on the information presented by the Respondent and the
recommendation of Planning Board staff (“’Staff””), the Planning Board finds, as a matter
of fact, that the following standards with regard to the 169 Dwelling Units will achieve
the maximum of compatibility and attractiveness within the meaning of “Provision 3,” as
such term is defined in the Order:

a. Those units among the 169 Dwelling Units located in the R-200/TDR 3
zone, all of which are either one-family detached dwelling units or townhouse dwelling
units, must be constructed at a height of not more than 35 feet, except for the one-family
detached dwelling unit to be constructed on Lot 23Q, which must be constructed at a
height of no more than 40 feet. The point from which height is measured for each
dwelling unit must be as set forth in Exhibit J of this Second Amendment Order.

b. The 1 unit among the 169 Dwelling Units located in the R-200/MPDU
zone, which is a one-family detached dwelling unit, must be constructed at a height of not
more than 40 feet. The point from which height is measured for such dwelling unit must
be as set forth in Exhibit J of this Second Amendment Order.

c. Those units among the 169 Dwelling Units located in the R-200/TDR 3
zone that are one-family detached dwelling units must be constructed with a minimum lot
size of 3,500 square feet.

d. Those units among the 169 Dwelling Units located in the R-200/TDR 3
zone that are townhouse dwelling units must be constructed with a minimum lot size of
1,400 square feet.

Clarksburg Village -2- Second Amendment to
Corrective Order
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e. The 1 unit among the 169 Dwelling Units located in the R-200/MPDU
zone, which is a one-family detached dwelling unit, must be constructed with a minimum
lot size of 6,000 square feet.

f. The 169 Dwelling Units must be constructed pursuant to the setbacks
set forth as “building restriction lines” (BRLs) in Exhibit J of this Second Amendment
Order.

END OF FACTUAL STIPULATION
ITI. Other Findings and Certain Reservations.

6. The Planning Board finds that, based on its proceedings on May 11, 2006 and
June 29, 2006, the Board found that sufficient evidence of record exists to warrant a
reasonable belief that Respondent is in non-compliance with a Planning Board Action,
which finding satisfies the requirements of Code Sections 50-41 and 59-D-3.6 for
issuance of the Order, the Amendment Order, and this Second Amendment Order.

7. The Planning Board further finds that the implementation of the Compliance
Program is progressing and is in such a posture that correcting the Site Plan for the
169 Dwelling Units is in the public interest, based on earlier proceedings, including the
following: (1) on October 5, 2006, wherein the Planning Board approved the Compliance
Program; (2) on February 1, 2007, wherein the Planning Board approved Preliminary
Plan and Water Quality Plan amendments to the previous conditions of approval, whose
purpose was to bring the Preliminary Plan and Water Quality Plan into conformance with
the Site Plan Compliance Program; and (3) on March 22, 2007, wherein the Planning
Board approved amendments to the Site Plan (which amendments included, among other
elements, approval of the heights and minimum lot sizes, set forth in this Second
Amendment Order), whose purpose also was to bring the Site Plan into conformance with
the Site Plan Compliance Program.

8. The Board further finds it necessary and essential to issue this Second
Amendment Order because, otherwise, construction of the 169 Dwelling Units at heights
that are too tall or without compliance with other appropriate development standards may
be incompatible or unattractive within the meaning of Provision 3 and thereby threaten
the public health, safety, or welfare.

9. The Board further finds that the Respondent may choose to apply for
amendments to the Site Plan, with respect to any matter concerning the Site Plan, from
time to time, at any time in the future, and that this Second Amendment Order is not
intended to prevent the Respondent from doing so; provided, however, that this Second
Amendment Order shall apply to the 169 Dwelling Units only and that nothing contained
herein, including without limitation the various findings of the Planning Board, shall
operate or be construed to bind, estop, or otherwise impair the Board’s authority to make

Clarksburg Village -3- Second Amendment to
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such findings or determinations required by law, whether or not they differ from those set
forth herein or otherwise.

10. Without conceding the collateral estoppel or precedential effect of this
Second Amendment Order, Respondent accepts this Second' Amendment Order, consents
to its issuance by the Board, and hereby waives any right to appeal this Second
Amendment Order.

NOW, THEREFORE, BY AUTHORITY OF THE MONTGOMERY COUNTY
PLANNING BOARD OF THE MARYLAND-NATIONAL CAPITAL PARK AND
PLANNING COMMISSION, IT IS THIS DAY OF , 2007,

ORDERED, THAT the Site Plan for this Project is corrected by this Second
Amendment Order with respect to the 169 Dwelling Units only; and

ORDERED, FURTHER, THAT Respondent shall observe and comply strictly
with the limitations on height and other development standards set forth in this Second

Amendment Order.

Royce Hanson, Chairman
On behalf of the Montgomery County Planning Board

REVIEWED AND AGREED TO BY RESPONDENT:

Timothy Dugan, Esq.

Shulman, Rogers, Gandal, Pordy & Ecker, P.A.

On behalf of Respondent

8:\Sl\elm street J.L revised order 03 23 07#1.doc
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EXHIBIT H

List of Lot and Block Descriptions for the 169 Dwelling Units



EXHIBIT H

CLARKSBURG VILLAGE
169 UNITS
3-15-07
Record Plat Lot Numbers Signature Set Lot Numbers

S 1/B T 8/M™M S 29/0 S 25/Q T 39U 1/B 85/M 29/0 25/Q 37/0
S 2B T 8/M S 30/0 S 26/Q T 40/U 2/B 86/M 30/0 26/Q 38/U
S 3B T 8M S 310 S 27/Q T 41/U 3/B 87/ M 31/0 27/Q 39/U
S 4B T 8/M S 320 S 28/Q T 42/U 4/B 88/'M 32/0 28/Q 40/U
S 5B T 8/M S 33/0 S 29/Q S 58/U 5/B 89/M 33/0 29/Q 56/U
S 6G T 99OM S 340 S 30/Q S 62/U 6/G 90/M 34/0 30/Q 60/U
S 7G T 96/M S 350 S 31/Q S 63/U 7/G 96/M 35/0 31/Q 61/U
S 8G T 97/M S 36/0 S 32/Q S 64/U 8/G 97/M 36/0 32/Q 62/U
S 24/G T 98M S 37/0 S 33/Q S 65/U 24/G 98/M 37/0 33/Q 63/U
S 15L T 99M S 38/0 S 34/Q S 66/U 15/L 99/M 38/0 34/Q 64/U
T 29M T 1000M S 5P S 35Q S 67/U 29/M 100/ M 5/P 35/Q 65/U
T 300M S 660 S 6P S 36/Q S 68U 30/M 6/0 6/P 36/Q 66/U
T 31/M S 770 S 7/P S 37/Q S 69/U 31/M 7/0 7/P 37/Q 67/U
T 32M S 80 S 8P S 1/R S 70/U 32M 8/0 8/P 1R 68/U
T 33 M S 990 S 9P S 2R S 71/U 33/ M 9/0 9/P 2/R 69/U
T 34M S 1000 S 10/P S 3R S 72/U 34/M 10/0 10/P 3R 70/U
T 35’M S 11/0 S 11/P S 4/R S 73/U 35/M 11/0 11/P 4/R 71/U
T 36/M S 120 S 12/ S 7R S 74/U 36/M 12/0 12/P 7/R 72/0
T 37/M S 13/0 S 24/P S 20/R S 75/U 37/M 13/0 24/P 20/R 73/U
T 38M S 14/0 S 25/P S 21/R S 76/U 38/M 14/0 25/P 21/R 74/U
T 39M S 150 S 26/P S 22/R S 77/U 39/M 15/0 26/P 22/R 75/U
T 40M S 16/0 S 27/P S 23/R S 78/U 40/M 16/0 27/P 23/R 76/U
T 41/M S 1770 S 11/Q S 24/R S 86/U 41/M 17/0 11/Q 24/R 84/U
T 42M S 18/0 S 12/Q T 28/U S 87/U 42/M 18/0 12/Q 26/U 85/U
T 43M S 190 S 13/Q T 29/U S 88/U 43/M 19/0 13/Q 270 86/U
T 44/M S 2000 S 14/Q T 30/U S 89/U 44/M 20/0 14/Q 28/U 87/U
T 45M S 21/0 S 17/Q T 31/U S 90/U 45/M 21/0 17/Q 29/U 88/U
T 46/M S 22/0 S 18/Q T 32/U S 91/U 46/M 22/0 18/Q 30/U 89/U
T 47M S 23/0 S 19/Q T 33/U S 92/U 47/M 23/0 19/Q 31/0 90/U
T 43M S 24/0 S 20/Q T 34/U S 93/U 48/M 24/0 20/Q 32/U0 91/U
T 81/M S 25/0 S 21/Q T 35U S 94/U 81/M 25/0 21/Q 33/U0 92/U
T 8/M S 26/0 S 22/Q T 36/U S 95U 82/M 26/0 22/Q 34/U 93/U
T 8/M S 27/0 S 23/Q T 37/U0 S 96/U 83/ M 27/0 23/Q 35/U 94/U
T 8/M S 28/0 S 24/Q T 38/U 84/M 28/0 24/Q 36/U

S = One-family detached (119 Units)
T = Townhouse (50 Units)

Note that Record Plat Lot Numbers in 28/U-96/U range differ versus Signature Set Lot Numbers.

G:\51\ELM STREET DEVELOPMENT\CLARKSBURG VILLAGE\CORRESPONDENCE GOVERNMENTW2 REVISED ORDER\Exhibit H Clarksburg Village Units for Release 2007 02 26 07#1 3/ 2 3/ 2007



EXHIBIT I

Plan Showing Locations of 169 Dwelling Units



EXHIBIT J

Plan Showing Points From Which Height Is Measured
And
Building Restriction Lines
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Conformance to Development Standards

PROJECT DATA TABLE (R-200, MPDU Option and R-200/TDR-3 Zones)

Gross Tract Area for Phases I and I1;
Gross Tract Area for Phase I:
Phase ]
Net Site Area after dedication:
Existing Zoning:
R-200, MPDU Option
R-200/TDR-3

Area of Development for All Phases
Existing Zoning:
R-200, MPDU Option
R-200/TDR-3
R-200/TDR-4
PD-4
Total Acreage

Development Method:

Existing Zoning;:
R-200, MPDU Option
R-200/TDR-3
R-200/TDR-4
pPD-4
Total

Overall Density Approved in Phase I and II:

Original Approval

Townhouse/Semi-detached

MPDU townhouses (two-over-two)
One-family detached

Multi-family Standard
Multi-family MPDU

776.88 acres
353.58 acres

117.05 acres
246.53 acres

Phase |
116.64 acres
246.86 acres
(.00 acres
0.08 acres
363.58 acres

Optional

Total Number of Units ApproVed with SP 8030020

Total Number of MPDUs Approved in Phase I:
Total Number of TDRs Approved in Phase I:

Approved with “A” Amendment (Brickley Prope
Overall Density Approved in Phase I:
Townhouse/Semi-detached
MPDU townhouses (two-over-two)
One-family detached
Multi-family Standard
Multi-family MPDU

Total Number of Units Approved with SP 8030020

Total Number of MPDUs Approved in Phase I:
Total Number of TDRs Approved in Phase I:

34

ATTACHMENT 2

All Phases
1635.67 acres
520.85 acres
85.85 acres
4.31 acres
766.88 acres

All Phases

419,63 dwelling units
1906.20 dwelling units
403,57 dwelling units
21.65 dwelling units
2751.05 dwelling units

2653 dwelling units

360 (44%)
44 (5%)

481 (51%)

0 (0%)

933 (100%)*

92 (389 for all Phases)
147 (399 for all Phases)

360 (44%)
44 (5%)

481 (51%)

0 (0%)

48 (5%)

997 (100%)*

108 (389 for all Phases)
137 (399 for all Phases)



Proposed “B” Amendment

Overall Density Proposed in Phase I

Townhouse

One-family attached

One-family attached (two-over-two)

One-family detached

Multi-family

Total Number of Units Approved with SP 803002B

Total Number of MPDUs Proposed in Phase I:
Total Number of TDRs Proposed in Phase I:

Parking for Phase I Development:

One-family detached
(515 x 2 sp./unit)

One-family attached (2 over 2)

(108 x 2 sp./unit)
One-family attached
(4 x 2 sp./unit)
Townhouse

(322 x 2 sp./unit)
Multi-family

(24 x 2 sp./unit)
Visitor Parking

Clubhouse
Pool/School Property
Totals

Required Provided
1,030 spaces 1,030 spaces
216 spaces 216 spaces
8 spaces 8 spaces
644 spaces 644 spaces
48 spaces 48 spaces
Not specified 597 spaces
10 spaces 69 spaces

57 spaces 57 spaces

2,013 spaces

322 (33%)
4(1%)

108 (11%)
515 (53%)
24 (2%)
973 (100%)

132 (398 for all Phases)
145 (397 for all Phases)

2,669 spaces

Note: Parking for each garage unit is accounted for in the garage space and in the pad space between the garage and
sidewalk as long as the space meets the minimum size requirements by the Zoning Ordinance. The School will
provide additional parking to accommodate their future needs with the school facilities plan, 57 spaces were
required by the Plan of Compliance for the Park/School site.

R-200 Zone (MPDU Option)

Zoning Ordinance | Permitted/Required | Approved with Site | Approved with Site | Proposed for
Development Plan 820030020 Plan 820030024 Approval with Site
Standards Plan 82003002B
Div.59-C.1.6
Max. Building
Height (ft.»:
Main building 40 (3 stories) Not Specified Not Specified 40
Accessory bldg. 25 (2 stories) 25
Min. Lot Area (sf.):
One-family detached 6.000" Not Specified Not Specified 6.000
One-family attached 3,500 Not Specified Not Specified 3,500
(fee simple)
One-family attached Not Specified Not Specified Not Specified 10,000
(condo-MPDUs)
Townhouse 1.500 Not Specified Not Specified 1,500




Zoning Ordinance
Development
Standards

Permitted/Required

Approved with Site |

Plan 820030020

Approved with Site |

Plan 82003002A

Proposed for
Approval with Site
Plan 82003002B

Min. Lot width at
Street Line for

! One-family
detached (ft.):

Not Specified

Not Specified

Not Specified

25

Setbacks

(Building Height and

Individual Lots)

Setback Sheet Provided in Certified Site Plan for

Min. Setbacks from
public street and/or
front yard BRL as
applieable (ft.):

251

25

Min. Yard(ft.):

One-family detached

Front along street

25

25

[
wn

25

Front along mews

" Not Specified

As shown on Plan

As shown on plan

10 from HOA
Easement

Front 2 (labeled
On individual lot)

15

15

15

1S

One-family attached
(fec simple market
rate units);

Front along street

Not Speciﬁed

15

15

15

Front along mew

Not Specified

As shown on Plan

As shown on Plan

10 from HOA
Easement

Front 2 (labeled
On individual lot)

Not Specified

8

8

3 from curb

One family attached
(MPDUs):

Not Specified

8

8

8 from curb

. Townhouses:

Not Specified

Not Specified

Not Specified

3

Rear Yard (ft.):3

One-family
Detached (Non
Alley loaded)

20

20

20

20

One-family
Detached (Alley
Loaded)

Not Specified

(93]

One-family
Attached (Market
Rate Units)

Not Specified

One-family
Attached
(MPDUs)

Not Specified

Not Specified

Not Speciﬁedﬂ

Townhouse

Not Specified

Not Specified

Not Specified

Side Yard (ft.):4

One-family
Detached (Non
Alley loaded)

Not Specified

36




Zoning Ordinance | Permitted/Required | Approved with Site | Approved with Site | Proposed for
Development Plan 820030020 Plan 82003002A ~ Approval with Site
Standards Plan 820030028
One-family Not Specified 3 3 3
Detached (Alley
L,oaded)
One-family Not Specified 0 0 0/3
Attached (Market
Rate Units)
One-family Not Specified Not Specified Not Specified 0
Attached
(MPDUs)
Townhouse Not Specified Not Specified Not Specified 2 (only applies to
end units, otherwise
0)
Min, Separation Not Specified Not Specified Not Specified 8
Between end of
Group Towns)
Accessory Building Not Specified Not Specified Not Specified 3
Setback (ft.): |
Mazx. Lot Coverage Not Specified Not Specified Not Specified 80
(%o):
Min. Green Area 9.14 Not Specified Not Specified 54.00
(ac.): (2,000 sf for each
townhouse or
attached unit)

The following Split-Zoned lots will be developed using R-200/MPDU Standards:

1.9, 15, 16, 40, 46, 47 & 48 (Block G); 10 (Block I); 6, 7, 8, 44, 50, 51, 76 & 77 (Block V)

30 & 31 (Block K); 40 & 41 (Block G)

" The following lots are One-family Attached (Market Rate Units):

BN S

3,000 s.f. fora MPDU.
15 feet for a MPDU,
Building restriction lines (BRL) are established for each lot/parcel and shown on the plan for every lot/parcel.

For a side or rear yard that abuts a lot that is not developed under the provisions of this section 59-C-1.6, the setback

must be at least equal to that required for the abutting lot, provided that no rear yard is less than 20 feet.
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R-200 / TDR-3 Zone

Zoning Ordinance
Development
_Standards

Permitted/Required

| Approved with Site |
Plan 820030020 E

Approved with Site
Plan 82003002A

Proposed for
Approval with Site
Plan 82003002B

| Div. 59-C-1.395

Min. Lot Area (sf.):

One-tamily
Detached

Not Specified

Not Specified

Not Specified

3,500

One-family
Attached (Fee
Simple)

Not Specified

Not Specified

Not Specified

3,500

One-family
Attached (condo)

Not Specified

Not Specified

Not Specified

10,000

Townhouse

Not Specified

Not Specified

Not Specified

1400

Min. Lot width at
Street Line for
One-family
detached (ft.):

Not Specified

Not Specified

Not Specified

Sethacks

(Building Height and Setback Sheet Provided in Certified
Site Plan for Individual Lots)

Min. Yard(ft.):

One-family detached
Front:

Front along
Street

Not Specified

15 ?

15

15

Front along
Mews

Not Specified

As shown on Plan

As shown on Plan

10 from HOA
Easement

K, Front 2 (whefe
| labeled on lot)

Not Specified

8

8

8 from curb

One-family attached
. (MPDUs)

Not Specified

Not Specified

Not Specified

8 from curb

Townhouses

Not S}ma'e't"’i‘ﬁed

0

0

3

Rear Yard

One-family
Detached (Front
Garage)

20

20

20

20

One-family
Detached (Rear
Garage)

Not Specified

One-family
Attached
{MPDUs)

Not Specified

Not Specified

Not Specified

Townhouses

Not Specified

Side Yard

One-family
Detached (Front
___Garage)!

Not Specified

1 Excludes blocks A, B, D, F, 58-96 Block U, and 5-12 Block P
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Zoning Ordinance | Permitted/Required | Approved with Site | Approved with Site | Proposed for
Development Plan 820030020 Plan §2003002A Approval with Site
| Standards | | Plan 820030028

One-tamily Not Specified 3 3 3

Detached (Front e

Garage)2

One-family Not Specified 3 3 3

Detached (Rear

Garage) -

One-family Not Specified Not Specified Not Specified 0

Attached

(MPDUs) ‘

Townhouses Not Specified 0 0 2
Accessory Building Not Specified Not Specified Not Specified 0
Setback (ft.);

Max. Building

Height (ft.):

One-family detached Not Specified Not Specified Not Specified 40

One-family attached Not Specified Not Specified Not Specified 40

(2 over 2)

Townhouse Not Specified Not Specified Not Specified 40

Multi-family Not Specified Not Specified Not Specified 40

Accessory Buildings 25 Not Specified Not Specified 25

Min. Lot width at Not Specified Not Specified Not Specified 25

Front Building

Line for One-

family detached

(ft.):

Max. Lot Coverage Not Specified Not Specified Not Specified 80

{(%):

Green Area (ac.): 45 ac. Not Specified Not Specified 129 ac.
(35%) (50%)

J The following split zoned lots will be developed using R-200/TDR3 Standards
49, 50, 52 (Block F); 2, 3, 7 & 8 (Block G); 48, 49 & 50 (Block R); 32 (Block L); 12, 13 & 14 (Block

| T): 5,45, 46, 47 & 52 (Block V)

2 Blocks A, B, D, I, 58-96 Block U, and 5-12 Block P
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