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STAFF RECOMMENDATION:

Approve Special Exception Application S-2684 for operation of a landscape contractor business at
18930 Wasche Road, subject to conditions.

Some degree of adverse impacts is inherent in any special exception use. Regulatory staff’s role is to
determine whether the non-inherent adverse effects of a proposed special exception, alone or in
conjunction with inherent effects, are a sufficient basis to deny a special exception. Staff does not believe
this to be the case for the proposed use. Most of the activities associated with the proposed use qualify as
inherent and as being essential to the nature of a landscape contractor operation.

Staff considers the potential impact of landscape and delivery trucks on the Rustic Roads in the area and
the lack of sanitary facilities available for employees on site to be non-inherent. However, given the
approvals and exemptions the applicant has received from DPWT to use otherwise restricted Rustic
Roads, and DPS’s consent for the applicant to use the site as intended provided provision is made for
employees to access bathroom facilities off-site, and past administrative practice not to require landscape
contractors to have on-site sanitary facilities for employees who will be on-site only for a limited period
of time each day, staff does not find the non-inherent adverse effects associated with the landscape
operation to rise to a level sufficient to warrant denial. In addition, the application, in consideration of the
operational limitations and conditions proposed by staff, satisfies all relevant standards for grant of a
landscape contractor business at the proposed site. For these reasons, staff recommends approval of
Special Exception Application S-2684, subject to the following conditions:
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(1) The applicant is bound by all submitted statements and plans.

(2) A maximum of thirty-five (35) employees is permitted on site at any one time, and no
employee may remain on-site for an entire length of day, except for the two week planting
and harvesting seasons, in accordance with the September 19, 2005, correspondence from the
Montgomery County Department of Permitting Services.

(3) Vehicles are limited to a total of thirteen trucks, and consist of: four (4) stakebody trucks; two
(2) pick-up trucks, two (2) 5-ton trucks and five (5) utility vans. All vehicles, when not in use,
must be parked in the designated parking areas, as indicated by the provided site plan. On-site
parking is limited to 24 employee parking spaces.

(4) The number of trailers permitted on-site is limited to four (4) and must not exceed 25-feet in
length. Deliveries are not permitted to the site via tractor-trailer trucks.

(5) Regular weekday hours of operation are limited to the hours of 7:00 AM. to 7:00 P.M,,
except for snow removal operations which may occur as needed. Saturday hours are
permitted during the peak season, from April through November from 7:30 A.M. to 6:30
P.M. Customers are not permitted on-site.

(6) No material or equipment is permitted to be loaded on trucks before 7:00 A.M., and the trash
dumpster must not be emptied before 8:00 A.M..

(7) All on-site landscape activities, including mulch and plant storage, employee parking, and
related outdoor operations are restricted to within the 50-foot Building Restriction Line
(BRL) identified on the Site and Landscape Plan, dated October 24, 2007.

(8) The applicant must revise the “provided” column on the site data table to correct the
following:
a. §59-C-9.42, Minimum Net Lot Area, should read 230,868 sq. ft.(5.3 acres); and
b. §59-C-9.46, Maximum Lot Coverage, must be updated to reflect correction of
“Minimum Net Lot Area,” as stated in condition 8(a) of this recommendation.

(9) No truck traffic to and from the site is allowed on Martinsburg Road. The applicant must
provide binding employment agreements and vendor contracts to prohibit travel over
Martinsburg Road and the weight-restricted bridges.

(10) The applicant must provide an easement for future right-of-way dedication to a point
thirty-five (35) feet from the centerline along Wasche Road.

(11) The applicant must obtain a permit for site access from Wasche Road, as shown on
the October 24, 2007, site plan.

(12) The applicant must comply with the conditions of the Montgomery County
Department of Permitting Services letter of February 8, 2007, approving the
project’s Stormwater Management Concept.

(13) The applicant must comply with the conditions contained in the Maryland
Department of Environment’s Water Appropriation and Use Permit of January 1,
2007.
(14) The applicant must comply with the conditions for use of the site contained within
the September 19, 2005, letter from the Montgomery County Department of
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Permitting Services, with regards to the limited use of chemical toilets on-site and
provisions for employees to access bathroom facilities off-site to avoid public

nuisance.
APPLICATION SUMMARY

Site Size and Location: Site size is approximately 5.3 acres. The site is located on the
west side of Wasche Road, between Whites Ferry Road and
West Hunter Road. The area surrounding the subject site
contains a mix of agricultural uses and single-family residences.
(See Attachment 1.)

Zone and Proposed Use: The site is classified in the RDT Zone. The property currently
contains a barn, pond and minimal trees. The applicant is
seeking approval to operate a landscape contractor use.

Scope of Operations: The number of proposed employees is 35, with 24 employee

parking spaces, 13 trucks and 4 trailers. Hours of operation
proposed are as follows': Peak Season (April — November)
Monday - Friday 6:00 AM. to 8:00 P.M. and Saturday, 7:30
AM. — 6:30 PM. and Non-Peak Season (December — March)
Monday — Friday, 6:00 AM. — 6:30 P.M., with snow removal
operation to proceed whenever necessary.

Master Plan Consistency: The proposed site is governed by two approved and adopted
Functional Master Plans, the Preservation of Agricultural and
Rural Open Space and Rustic Roads Master Plans. Both Master
Plans are silent with regards to specific recommendations for the
location and siting of special exceptions.

Background

Special Exception Application S-2684 is a request by Zelkova, LLC to operate a landscape
contractor business at 18930 Wasche Road. The property is a portion of a larger 20-acre tract of
which approximately 15 acres will remain in agricultural production. The special exception
application was first submitted on August 26, 2006. (See Attachment 2.) The application, which
was considerably larger in scope, was recommended for denial by staff. There was concern that
the proposed use would constitute a nuisance because of noise, number of employees, and other
factors associated with the use at the proposed location. After the staff report was issued, the
applicant was granted a postponement by the Board of Appeals to file an amended application.
The revised application was submitted on October 24, 2007, and substantially reduced the scope
of operations. (See Attachment 3.) Table 1 below compares important elements of the original
and the revised applications.

! Staff believes, in order to reduce the burden of noise and fumes in the early hours of the proposed landscaping business hours
should be reduced and proposes that regular hours of operation be from 7:00 A M. to 7:00 P.M., except for snow removal
operations which may occur as needed. Saturday hours are permitted during the peak season, from April through November
from 7:30 AM. to 6:30 P.M. Please refer to the Analysis Section of this report, specifically §59-G2.30(5).
$-2684 (Zelkova, LLC)
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Table 1: Comparison of Original and Revised Petitions

60 35 (25)
1 43 employee parking 24 (22 Standard, 2 Handi- | (19)
capped)
19 truck parking 13 truck parking 6)
6 trailer parking 4 trailer parking 2)
19 (total) 13 (total) (6)
8 stake-body trucks 4 stake-body trucks
2 pick-up trucks 2 pick-up trucks
4 5-ton trucks 2 5-ton trucks
5 utility vans 5 utility vans
6 (various lengths) 4 (various lengths) (2)
| Non specified Peak Season (Apr — Nov) Not Applicable
. M-F, 6:00 A- 8:00 P
Sat, 7:30 A-6:30P
Non-Peak (Dec — Mar)
M-F, 6:00 A- 6:30 P
Snow removal (as
necessary)

The Petitioner has reduced the disturbance area associated with the property’s development and is
not proposing to make any improvements to the southeast portion of the property, nearest the
residence located at 18815 Wasche Road, which was an issue in the original application. The
applicant is also proposing to extend the landscape berm and add landscape plantings from the
front (eastern side of property) to the southern side of the property in order to provide additional
screening for the activity area. The landscape material to be used for the berm is red cedar. It is
anticipated that the height of the evergreens at planting will be about 4-feet.

Operations

Proposed landscape operations include the storage of plant and bulk goods, including mulch,
topsoil, and irrigation supplies, to be dispatched from the property to landscaping jobs. The
portion of the property not subject to special exception application will be used to grow
ornamental trees, shrubs and annual and perennial flowers. The growing of agricultural products
is permitted by right in the RDT Zone and will take place outside the limits of the special
exception area. Access to the agricultural area will be via an access road, which the apphcant
will be required to relocate outside of the wetland buffer. (See Attachment 3.)

As shown in Table 1 the maximum number of employees on-site will be 35; however all
employees will be dispatched in the morning and none will remain on-site after the trucks leave.
The employees come back to the site in the late afternoon to return the trucks and restock for the
next morning. The petitioner stated that deliveries of the products used in conjunction with the
landscape contractor’s business will not need Zelkova employees to be on-site. If the delivery is
large enough to warrant a Zelkova employee, the petitioner will coordinate the delivery schedule
so that the delivery will be before departure to off-site businesses or in the afternoon upon arrival
of the field crews. No office or retail sales space will be provided on the site, nor will any
employee be permitted to remain on-site for the entire length of day.

The application indicates that there will be an average of one mulch delivery per week in the
spring (with 1 mulch delivery per month in the summer and fall and none in the winter); two
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deliveries of compost, topsoil and gravel per month; two deliveries of fertilizer, seed and
irrigation supplies per month; and one delivery of plants per day. Fertilizer and similar materials
will be stored inside one of the two barns. Other bulk materials, such as mulch and gravel, will
be stored along the north side of the existing metal and frame barn. There will be six (6) of these
storage “bins.” No manufacturing of mulch or compost will take place on-site.

Above-ground fucling stations located next to the southern-most barn, will be installed and
maintained by an authorized vendor. Fuel deliveries will be limited to a maximum of two per
week. The typical size of the fuel delivery trucks will be the size used in standard home fuel
deliveries.

Neighborhood and Surrounding Conditions

The site is primarily vacant, with the exception of a metal bam and pond. The overall property
consists of two 10-acre parcels, which is bisected by a stream. The eastern stream valley buffer
defines the limit of the special exception area. The site is relatively flat, with grass and minimal
trees. A small berm with mature trees and shrubbery exists on the eastern-most property line,
along Wasche Road. (See Attachment 4.)

In the Functional Master Plan of Rustic Roads (December 1996), Wasche Road is classified as a
“rustic road” with a 70-foot right-of-way. Wasche Road is posted “No thru Truck Over % Tons”
and several bridges on Whites Ferry Road and Edwards Road (south of the site) are weight-
restricted see Attachment 5). No sidewalks are along Wasche Road; however, the road contains
hedgerows along the west side and forest along the east.

The neighborhood is defined by staff as those properties fronting or having access from Wasche
Road between White’s Ferry Road and West Hunter Road (see Attachment 1.) Properties within
the neighborhood are zoned RDT. Several large and small tracts of land are farmed and several
tracts of land surrounding the site are residential, according to tax records. The closest home to
the site is approximately 374-feet. This home is not visible from the property line of the special
exception site, as several rows of trees lie in between the house and the subject site. The
applicant has provided a map depicting the distance between the proposed structures and adjacent
properties and is attached as Attachment 6.

The property immediately to the north and west of the special exception site is in agricultural use,
and contains a residential dwelling. East of the special exception site are two properties, one is in
agricultural use and another is residential. To the south of the site is a driveway, which provides
access to an agricultural use with two residential dwellings.

Master Plan Conformance

The subject property is governed by the Functional Master Plan for the Preservation of
Agriculture and Rural Open Space. The Agricultural Preservation Master Plan focuses on the
preservation of farmland and policies for the continuation of farming in the agriculture reserve.
The plan also recognizes the need for commercial and residential uses to serve the agricultural
community and the rural community at large. Although the Plan recommends the subject
property for RDT zoning, no guidance is provided for review of an agricultural special exception
at the subject site. Landscape contractors, which are classified as an agricultural-commercial use
under the zoning code, are permitted by special exception in the RDT zone. For this reason, staff
concludes that the proposed special exception is consistent with the applicable master plan.

Community-Based Planning staff believes the non-inherent adverse affects associated with the
proposed landscape contractor application make the use incompatible with the surrounding
neighborhood (see Attachment 7). Community Based-Planning staff has identified the non-
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inherent adverse affects of the site to include the lack of a potable water source, lack of sanitary
facilities, and impact of truck traffic on Rustic Roads. The position of Community-Based
Planning is that these impacts alone are a basis for denial of the application. In view of the
approvals and exemptions the applicant has received from DPWT to use the weight-restricted
Rustic Roads, DPS’s consent for the applicant to use the site as intended provided provisions is
made for employees to access bathroom facilities off-site, and the past administrative practice
not to require landscape contractors to have on-site sanitary facilities, Development Review staff
does not find the non-inherent adverse effects associated with the landscape operation to rise to a
level sufficient to warrant denial of the application.

Transportation

Transportation Planning staff in their review of the application concluded that approval of the
proposed landscape application subject to conditions would not adversely impact the surrounding
roadway system. It was also the conclusion of Transportation Planning staff that the applicant
adequately addressed the road sufficiency issues as related to truck weight restrictions and rustic
roads in the vicinity of the site (see Attachment 8).

The site has direct access to Wasche Road. A single access point to the site is proposed from
Wasche Road. Wasche Road is classified as a Rustic Road, with seventy-(70) feet of right-of-
way. The traffic volumes associated with the proposed landscape contractor operations are
relatively low and are not expected to have an unacceptable adverse affect on Wasche Road.

There are several weight-restricted bridges in the vicinity of the site (see Attachment 5). The two
bridges located on Whites Ferry Road, east of Wasche Road have weight limits of 8,000 pounds
for single unit vehicles and 16,000 pounds for combination unit vehicles. Additionally, a bridge
located on Edwards Ferry Road, south of Whites Ferry Road is restricted to a weight of 64,000
pound and 70,000 pounds for single and combination unit vehicles, respectively. Both Wasche
Road and West Hunter Road contain signs which state that “No Thru Trucks Over % Ton” are
permitted.

To address these restrictions, the applicant submitted to DPWT a supplemental analysis of truck
routes to be taken by the landscape trucks. This analysis includes alternate truck routes that avoid
weight-restricted bridges on Whites Ferry Road and addresses the weight restrictions on Wasche
Road, West Hunter Road, and Martinsburg Road. The applicant applied for and has been granted
a permit by DPWT for a “Weight Restriction Waiver” to cross the two bridges along Whites
Ferry Road (see Attachment 9). This waiver applies only to the work trucks owned by the
applicant and does not extend to the vendors’ deliveries. This permit must be renewed annually.
The applicant is in the process of renewing the “Weight Restriction Waiver.”

DPWT staff also has determined that the applicant’s trucks accessing the site from the northeast
by way of West Hunter Road and Wasche Road are local in nature and are exempt from the *No
Thru Trucks Over % Ton” restrictions. It is the recommendation of DPWT staff and that of
Transportation Planning staff that travel by way of Martinsburg Road is to be prohibited. Both
staffs agree that the applicant’s proposal to require the employees and vendors to enter into
binding employment agreements to prohibit travel over Martinsburg Road and the weight-
restricted bridges would be an important condition to include for the grant of this special
exception. (See Attachment 10.)
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Environmental

The special exception site has an approved Natural Resources Inventory/Forest Stand Delineation
(NRI/FSD) issued on January 7, 2008. The applicant has submitted a Preliminary Forest
Conservation Plan (FCP), showing the site as unforested. The applicant is proposing planting
1.73-acres within the stream valley buffer, and as proposed, the project will meet the
requirements of the Forest Conservation Law (see Attachment 11).

This site is not located within a Special Protection Area but is located within the Broad Run
Watershed, which drains directly into the Potomac River. Additionally, a stream with associated
wetlands flows from north to south near the center of the 20-acre property. Wetlands and stream
valley buffer areas are being protected under the Environmental Guidelines, and the agreement to
reforest part of the stream valley buffer will aid in the reduction of thermal impacts to the stream.
Environmental Planning staff states that because of the area’s high water table, fuel or chemical
spills on the site could quickly lead to groundwater contamination; therefore, extra care must be
taken to contain any spills, if they occur.

With regards to water availability, Environmental Planning staff has indicated that the Maryland
Department of Environment (MDE) approved a Water Appropriation and Use Permit for the
project in January 2007, limiting water use to a daily average of 2,000 gallons per year, for one
well. The permit requires that the water be used for irrigation of a nursery, specifically for two
containerized plant areas.

Stormwater Management

The applicant has an approved stormwater management concept, which consists of on-site
channel protection measures via the use of a dry pond. On-site water quality control and recharge
will be provided via the use of a surface sand filter and non-structural measures. During/prior to
the detailed sediment control/stormwater management plan stage, the applicant must address
several items that are outline in Attachment 12.

Community Comments/Concerns

As of this writing, staff has received verbal comments and/or concerns with respect to the
amended application, S-2684. These concerns include early hours of operation, dust and noise
associated with this request; and lack of sanitary facilities. Their correspondence and e-mail
regarding this special exception request is attached as Attachments 13A through 13C.

ANALYSIS

Inherent and Non-Inherent Effects

The standard for evaluation under 59-G-1.21 requires consideration of the inherent and non-
inherent effects of the proposed use at the proposed location. Inherent adverse effects are the
physical and operational characteristics necessarily associated with the particular use, regardless
of its physical size or scale of operations. Inherent adverse effects, alone, are not a sufficient
basis for denial of a special exception. Non-inherent adverse effects are the physical and
operational effects not necessarily associated with the particular use, or adverse effects created by
unusual characteristics of the site. Non-inherent adverts effects, alone or in conjunction with
inherent effects, are a sufficient basis to deny a special exception.

The inherent characteristics of a landscape contractor include: (1) buildings and structures, as
well as outdoor areas for the storage of plants and gardening-related equipment; (2) outdoor areas
for the storage of mulch, soil, and other landscape materials, in bulk or in containers and the
dispensing of fuel for the landscaping trucks, lawn mowers, etc.; (3) on-site storage of business
vehicles and equipment including small trucks and landscaping trailers; (4) traffic associated
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with trips to the site by employees, and suppliers; (5) trips to and from the site by employees
engaged in off-site landscaping activities; (6) adequate parking areas to accommodate staft; (7)
dust and noise associated with the movement of landscape products and the loading and
unloading of landscape equipment; and (8) long hours of operation.

The basic operation of the proposed landscape contractor business, including the arrival and
departure of employees and the loading and unloading of supplies and equipment for off-site
operations, are typical of a landscape contractor operation and should be considered inherent to
the proposed use. As a general matter, staff believes that most of the activities associated with
the proposed use qualify as inherent and as being essential to the nature of a landscape contractor
operation.

Trips to and from the landscape contractor site are generally considered inherent to a landscape
contractor operation; however, the adverse effects of truck trips can become non-inherent,
dependent on the characteristics of the site. In the case under review, the site has a single access
point from Wasche Road. Wasche Road is classified as a Rustic Road and has no shoulders.
There are several weight-restricted bridges in the vicinity of the site and certain weight
restrictions that apply to truck travel on Wasche Road and other Rustic Roads. However in staff’s
view, the non-inherent adverse effects of the truck traffic due to these conditions are not sufficient
to warrant denial of the application. The applicant has received weight restriction waivers from
DPWT for work trucks to cross Whites Ferry Road and an exemption from the “No thru Trucks
Over % Ton” restrictions on Wasche Road. For this reason, staff believes that in consideration of
the permits and exemptions granted and with an appropriate condition to prohibit use of tractor-
trailers for the delivery of materials, the non-inherent adverse effects associated with the
landscape operation are mitigated to a level that does not warrant denial of the application.

A characteristic that may be considered to be a non-inherent adverse effect is the site’s inability to
percolate, which prevents construction of a private septic system. In a letter to the applicant,
dated September 19, 2005, the Department of Permitting Services addressed the lack of septic
facilities on the site. The Department will allow chemical toilets to be used only during peak
seasons for one to two weeks. The Department indicated, however, that regardless of the site’s
inability to percolate, the applicant would be permitted to: “(i) park at the property; (ii) pick up
work vehicles, materials and equipment stored at the property each moring; (iii) leave for
various job site off the property; and (iv) return such equipment to the property each evening as is
typical of a landscape contractor use.” (See Attachment 14.) Because there will be no bathroom
facilities of any kind during most of the year, the Department will require that provisions be made
for such employees to access bathroom facilities off-site to avoid a public nuisance.

In a similar special exception case where bathroom facilities were not available to the employees
of the landscape contractor business, the Hearing Examiner concluded that the past administrative
practice of DPS has been to permit landscape contractors to operate without on-site bathroom
facilities for employees who will be on-site only for a limited period of time each day. In
consideration of this past practice, staff does not believe the lack of on-site sanitary facilities for
employees is a sufficient basis to deny the application.
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59-G-1.2.1 Standard for evaluation.
(a) A special exception may be granted when the Board, the Hearing Examiner, or the
District Council, as the case may be, finds from a preponderance of the evidence of
record that the proposed use:

(1) Is a permissible special exception in the zone.

Staff Analysis: A landscape contractor is is an allowed special exception in the RDT
zone under §59-C-1.31 of the Montgomery County Zoning Ordinance.

(2) Complies with the standards and requirements set forth for the use in Division
59-G-2. The fact that a proposed use complies with all specific standards and
requirements to grant a special exception does not create a presumption that the
use is compatible with nearby properties and, in itself, is not sufficient to require
a special exception to be granted.

Staff Analysis: The proposed application for landscape contractor use satisfies the
requirements of §59-G-2.30 Landscape Contractor.

(3) Will be consistent with the general plan for the physical development of the
District, including any master plan adopted by the Commission. Any decision to
grant or deny a special exception must be consistent with any recommendation
in a master plan regarding the appropriateness of a special exception at a
particular location. If the Planning Board or the Board's technical staff in its
report on a special exception concludes that granting a particular special
exception at a particular location would be inconsistent with the land use
objectives of the applicable master plan, a decision to grant the special exception
must include specific findings as to master plan consistency.

Staff Analysis: The subject property is included in the Functional Master Plan for the
Preservation of Agriculture and Open Space. The Agricultural Preservation Master Plan
focuses on the preservation of farmland and policies for the continuation of farming in
the agriculture reserve. The Plan recommends the subject property for RDT zoning.
Although no specific land use recommendation is made regarding the subject property,
landscape contractors are classified as an agricultural-commercial use under the zoning
code and permitted by special exception in the RDT zone. For this reason, staff
concludes that the proposed special exception is consistent with the applicable master
plan.

The Rustic Roads Master Plan notes that many of the rustic roads do not have a base
course and continuous heavy weight breaks up the roadway surface. Both West Hunter
Road and Wasche Road have posted signs “No thru Trucks Over % Ton” restrictions.
Martinsburg Road, between Wasche Road and the Mirant Plant entrance, is a 9-foot wide
concrete pavement augmented by 4-wide gravel shoulders and the concrete shows signs
of deterioration. The applicant’s trucks could ecxacerbate the conditions along
Martinsburg Road. To avoid conflicts with the Rustic Roads Master Plan, trucks should
not be allowed to enter or exit the site by way of Martinsburg Road.

As previously discussed, the tractor-trailer traffic related to the delivery of supplies, and
the arrivals and departures of employees in personal vehicles and landscaping trucks can
be considered a non-inherent adverse impact due to the weight-restricted bridges and the
unique characteristics of Wasche and West Hunter Roads. Staff believes that in
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consideration of the permits and exemptions granted by DPWT and with an appropriate
condition to prohibit use of tractor-trailers for the delivery of materials that the non-
inherent adverse effects associated with the landscape operation have been addressed and
the application is consistent with the Rustic Roads Master Plan.

(4) Will be in harmony with the general character of the neighborhood considering
population density, design, scale and bulk of any proposed new structures,
intensity and character of activity, traffic and parking conditions and number of
similar uses.

Staff Analysis: The proposed use will be in harmony with the general character of the
neighborhood, when considering design, scale and bulk of the proposed new structures
and activity. The applicant is maintaining the existing barn and is proposing to construct
another, similar bam. Both structures are consistent with the surrounding area. To
mitigate the effects of traffic and parking, the applicant has proposed to extend the hedge
rows by adding an additional berm along the eastern portion of the property and continue
the buffer around the southeastern property, adjacent to the pond. The proposed
landscaping, along with the proposed buffer areas, will further shield the view from
nearby residences.

(5) Will not be detrimental to the use, peaceful enjoyment, economic value or
development of surrounding properties or the general neighborhood at the
subject site, irrespective of any adverse effects the use might have if established
elsewhere in the zone.

Staff Analysis: The subject property abuts other agricultural uses. The proposed use will
fit within the context of the agricultural setting of the surrounding neighborhood. The
proposed use will therefore, not be detrimental to the surrounding properties. The closest
residence is approximately 374-feet from the nearest structure on-site. Additionally, the
applicant has provided, in response to staff concerns, an additional berm and landscaping
to widen the existing hedgerow.

(6) Will cause no objectionable noise, vibrations, fumes, odors, dust, illumination,
glare, or physical activity at the subject site, irrespective of any adverse effects
the use might have if established elsewhere in the zone.

Staff Analysis: Lighting will be minimal, as required for safety and security. No office,
office station, mulching, composting, or on-site customer visits arc permitted.
'Employees are not permitted to stay on-site for an entire day. Traffic impacts have been
studied and found to be within acceptable standards. The impacts related to the
machinery and activities associated with the use are consistent with those of a farm
operation, which is a preferred use in the RDT zone. Staff concludes that the use will not
have unacceptable impacts at the proposed location.

(7) Will not, when evaluated in conjunction with existing and approved special
exceptions in any neighboring one-family residential area, increase the number,
intensity, or scope of special exception uses sufficiently to affect the area
adversely or alter the predominantly residential nature of the area. Special
exception uses that are consistent with the recommendations of a master or
sector plan do not alter the nature of an area.
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Staff Analysis: There are no special exceptions in the neighboring area. As such, the
approval of this special exception will not increase the number, intensity, or scope of
special exception uses to affect the area adversely or alter the residential area.

(8) Will not adversely affect the health, safety, security, morals or general welfare of
residents, visitors or workers in the area at the subject site, irrespective of any
adverse effects the use might have if established elsewhere in the zone.

Staff Analysis: The site layout and the nature of the use will not adversely affect the
health, safety, and security of residents, visitors, and workers at the subject site. There is
no sufficient reason to believe or evidence to support a finding that the proposed use as
restricted by staff would not satisfy this standard.

(9) Will be served by adequate public services and facilities including schools, police
and fire protection, water, sanitary sewer, public roads, storm drainage and
other public facilities.

i. If the special exception use requires approval of a preliminary plan of
subdivision the adequacy of public facilities must be determined by the
Planning Board at the time of subdivision review. In that case,
subdivision approval must be included as a condition of the special
exception. If the special exception does mot require approval of a
preliminary plan of subdivision, the adequacy of public facilities must
be determined by the Board of Appeals when the special exception is
considered. The adequacy of public facilities review must include the
Local Area Transportation Review and the Policy Area Transportation
Review, as required in the applicable Annual Growth Policy.

il. With regard to findings relating to public roads, the Board, the Hearing
Examiner, or the District Council, as the case may be, must further
determine that the proposal will not reduce the safety of vehicular or
pedestrian traffic.

Staff Analysis: This site does not require subdivision, as it qualifies for an exemption
from platting under Chapter 50-9(a)(2) (see Attachment 15). There would be no adverse
impact on schools, fire protection, roads, and other public facilities that serve the site.
The traffic volumes associated with the proposed landscape contractor application have
been found not to adversely affect roadway conditions or reduce vehicular or pedestrian
safety.

This site is not able to support a private septic system. However, in a letter dated
September 19, 2005, DPS indicated that chemical toilets could be used during peak
seasons for one to two weeks. The Department also indicated that regardless of the site’s
inability to percolate, the applicant would be permitted to: “(i) park at the Property; (ii)
pick up work vehicles, materials and equipment stored at the Property each morning; (iii)
leave for various job sites off the Property; and (iv) return such equipment to the Property
each evening as is typical of a landscape contractor use.” Because there will be no
bathroom facilities of any kind during non-peak periods, the Department will require that
provisions be made for employees to access bathroom facilities off-site to avoid a public
nuisance. In a similar special exception case where bathroom facilities were not available
to the employees of the landscape contractor business, the Hearing Examiner concluded

$-2684 {Zelkova, LLC)
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that the past administrative practice has been to permit landscape contractors to operate
without on-site bathroom facilities for employees who will be on-site for less than the
entire day. For these reasons, staff does not find the lack of on-site sanitary inadequate.

Sec. 59-G-1.23. General development standards

Special exceptions are subject to the development standards of the applicable zone, unless otherwise
specified under the standards of the special exception. - The project equals or exceeds the minimum
standards as shown on the following table:

Development Standards Requirement Provided
$359-C-9.42: Minimum Net Lot Area ) 40,000 sq. ft. 230,868 sq. ft.
(5.30 ac)
$59-C-9.43: Minimum lot width (in feet)
(a) Measured along front building line 125 400
(b) Measured along front street line 25 400
$59-C-9.44: Yard requirements for a main building (in
feet)
(a) Minimum setback from street. The front building line | 50 98

must be parallel to the front lot line or proposed street
line and set back from the lot or street line at least:

(b) Minimum side yard, 2 required
(1) One side

(2) Sum of both sides 20 134
(¢) Minimum rear yard 40 433
35 885

$59-C-4.96: Maximum Lot Coverage 10% 2.73%

No more than this percentage of the net lot area may be
covered by buildings, including accessory buildings

§59-C-9.47: Maximum building height (in feet) 50 20 (existing barn);
15 (proposed barm)

$59-G-2.30.00(1): Lot Area 2-acres 5.30-acres
$59-G-2.30.00¢2). Areas for parking and loading of trucks | 50 (all sides) Front- 50

and equipment as well as other on-site operations must be Side- 134; 299
located a minimum of 50-feet from any property line. Rear- 805

Sec. 59-G-2.30 Landscape Contractor
(1) The minimum area of the lot must be 2 acres if there are any on-site operations,
including parking or loading of trucks or equipment.

Staff Analysis: The subject site is approximately 5.3 acres in land area; therefore, it satisfies this
requirement.

(2) Areas for parking and loading of trucks and equipment as well as other on-site
operations must be located a minimum of 50 feet from any property line. Adequate
screening and buffering to protect adjoining uses from noise, dust, odors and other
objectionable effects of operations must be provided for such areas.

$-2684 (Zelkova, LLC)
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Staff Analysis: The site layout plan identifies on-site areas for employee parking, storage of
mulch and plant stock, location of the trash dumpster, and for loading of trucks and equipment.
The arcas for parking and loading of trucks and equipment, as well as all on-site operations are
located in excess of 50-feet from the property lines, which exceeds the minimum requirement.
The property to the north is an agricultural use, with a residential dwelling. The residential
dwelling is located over 1,000 feet from the existing bam on the subject site. The applicant is
planting along the northern property line two rows of white pine and red cedar trees, in
combination with the replanting of approximately 1.7 acres of stream valley buffer, which will
adequately screen the property to the north. The properties to the east are screened by existing
forested areas and the hedgerows along Wasche Road; however, the applicant is providing
additional landscaping behind the existing hedgerow, and is including a 2-foot to 4-foot berm
which will wrap around the southernmost paved areas in order to maximize the existing
landscaping. Staff concludes that adequate screening is provided to protect nearby properties from
any objectionable operations associated with the landscape contractor business.

(3) The number of motor vehicles and trailers for equipment and supplies operated in
connection with the contracting business or parked on-site must be limited by the Board
so as to preclude an adverse impact on adjoining uses. Adequate parking must be
provided on-site for the total number of vehicles and trailers permitted.

Staff Analysis: The number of vehicles and trailers permitted on the subject property is limited
under staff recommendation #2 on the first page of this report. Only twenty-four employee
parking spaces will be on-site as designated by the letter “G” on the site plan and vehicles
associated with the business will be parked in along the north side of the property (designated by
the letter “A” on the site plan) when not in use. Sce Attachment 3A. Staff believes that the on-site
parking arrangement precludes adverse impacts on adjoining properties.

(4) No sale of plant materials or garden supplies or equipment is permitted unless the
contracting business is operated in conjunction with a retail or wholesale nursery or
green house.

Staff Analysis: The sale of plant materials or garden supplies or equipment is not proposed for
this special exception application. Plant stock will be stored on-site to be used for off-site
landscape services.

(5) The Board may regulate hours of operation and other on-site operations so as to
prevent adverse impact on adjoining uses.

Staff Analysis; During peak season April through November, the applicant proposes to operate
weekdays and Saturdays, between the hours of 6:00 A.M. and 8:00 P.M. and 7:30 A.M. and 6:30
P.M., respectively. Winter operations will are proposed to be between 6:00 A.M. and 6:30 P.M.,
except snow removal can oceur when necessary. There will be 2 maximum of 35 employees on
site at any one time, and no employee will remain on-site all day. Employees will arrive on-site
around 6:00 A M. in preparation for off-site jobs and return to the property between the hours of
5:00 P.M. and 8:00 P.M. The applicant has indicated that the unloading and loading of vehicles
with material or equipment is to occur in the late afternoon hours when the employees return from
the off-site locations. Staff believes that the proposed hours of operation are too early and not
consistent with the majority of landscape contractor special exceptions; therefore, staff
recommends later hours of operation as outlined in Condition #5 of the recommendation. The
proposed hours of operation as conditioned by staff mitigate adverse impacts (e.g., noise, fumes,
etc.) on surrounding properties.

$-2684 (Zelkova, LLC)
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(6) In evaluating the compatibility of this special exception with surround land uses, the
Board must consider that the impact of an agricultural special exception on
surrounding land uses in the agricultural zones does not necessary need to be controlled
as stringently as the impact of a special exception in the residential zones.

Staff Analysis: The proposed use is an agricultural-commercial use permitted by special exception
in the RDT zone. The County Council, in designating a landscape contractor as a special
exception in the RDT zone, established that a landscape contractor is a use generally compatible
with other uses in the zone, absent unacceptable adverse effects on the neighborhood.

CONCLUSION

Based on review of the application and all information of record, staff concludes that the application, with
the operational limitations and site improvements imposed by staff, satisfies all relevant standards for
grant of a landscape contractor at the proposed site. For these reasons, staff recommends that application
S-2684 for a landscape contractor special exception located at 18930 Wasche Road be granted by the
Board of Appeals.

$-2684 (Zelkova, LLC)
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ATTACHMENT 4

Distance to Residence 789-ft from
Distance to Residence 831-ft; from existing barn

existing barn

Figure 1: Looking northwest from subject site property line

Estimated Distance from proposed
barn »>1,090-ft

Figure 2! Looking southwest from existing barm
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Distance to Proposed Barn 374-ft

Flgure 3: 3-D Aerlal Phota of Existing Conditions (looking northwest)
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Figure 4A/B: Wasche Road, Weekday Morning, looking north (towards West Hunter Road)
fMovember 2007
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Exfsting pond to pemain
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Figure 6: 18815 Wasche Road, approximate view-shed [north s an loft of photograph)
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ATTACHMENT 7

' l MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

February 8, 2008

MEMORANDUM

TO: Renee Miller, AICP, Planner
Development Review Division - Zoning

VIA: John A Carter, Chief A<
Community-Based Planning Division

<.
FROM: ~ Callum Murray, Tl;gm Leader, Potomac and Ru
Community-Based Planning Division
/

Leslie Saville, Planner (301-495-2124) .
Community-Based Planning Divisic

SUBJECT: S-2684 Landscape Contractor
18930 Wasche Road

Recommendation: Denial

Community-based planning staff finds this special exception landscape contractor use to be
incompatible with the surrounding neighborhood due to its location, size and intensity, and
recommends denial. Non-inherent characteristics considered in this finding include the lack of
potable water, lack of sewer or septic facilities on the site, and the truck traffic generated by this
use, including both the applicant’s work trucks and the delivery trucks.

Description

The Special Exception Petition proposes a landscape contractor business on a 5.3 acre portion
of a 20-acre property on Wasche Road, west of the Town of Poolesville. The remainder of the
parcel is not part of the application; it includes a stream and an 11.04-acre' area that is

proposed to be used for agricultural purposes.

This property lies within the Agricultural Reserve in the Rural Density Transfer (RDT) zone, and
is located on Wasche Road, a rustic road. Improvements to the property include a metal storage
building, an unpaved driveway and a culvert for the stream. There is no sewer service in this
area and testing has determined that the property is unsuitable for any type of septic system?.
The well permit” allows water to be withdrawn for the irrigation of plants; it is not a potable water
supply. Permits for potable water are not provided in the absence of sewer or septic facilities.*

! Acreage noted on the applicant's Agricultural Declaration of Intent dated November 15, 2006.
Pre-appllcatlon plan number 7-05024.
* DPS Well Location Permit number 365322, and State of Maryland Department of the Environment Water
Appropnatlon and Use Permit number MO2006G010 (02),
* Per phone conversation with Kim Beall, Acting Manager, DPS - Well and Septic, February 1, 2008.

8787 Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301.495.4500 Fax: 301.495.1310
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Site Solutions Inc. describes the neighborhood as comprising approximately 20 single family
homes, farms and woodlots® ina 1, 000 foot radius surrounding the property. There are thirteen
residences within that 1,000-foot area.’ Because of the car and truck traffic anticipated by this
use, staff also reviewed the neighborhoods on the routes approaching the property. Approached
from the south and counting from the edge of Poolesville, there are 34 properties that would be
impacted by the additional traffic—23 of these properties are residential. Approached from the
north, there are 41 properties of which 17 are residential. (See attached maps.)

Relationship to Master Plans

Two master plans address this property, the Functional Master Plan for the Preservation of
Agriculture and Rural Open Space in Montgomery County (AROS) (1980) and the Rustic Roads
Functional Master Plan (RRFMP) (1996). Both plans are silent on applications for special
exceptions, but provide more general guidance:

The Foreword to the AROS Plan states, “This Plan focuses on the preservation of
farmland but it also tries to establish a policy framework that will contribute to the
continuation of farming in the County.”” The subject property is Iocated in the Rural Density
Transfer (RDT) Zone; agriculture is the preferred use in this zone.®

The RRFMP states: “Many of the roads, particularly those being considered for
designation as rustic, do not have a base course, and continuous heavy weight breaks up
the roadway surface.” No record has been found that indicates whether Wasche and
West Hunter Roads have a base course. Wasche Road was constructed by 1865, and
West Hunter Road was probably built between 1865 and 1879."

The applicant has worked with the Rustic Roads Advisory Committee (RRAC) to retain the side
banks and hedgerows on Wasche Road."? Likewise, the applicant has made adjustments to the
planting plan to include mostly native plants that are consistent with the rural character of the
area; many appear on neighboring properties. In the event this application is approved, the final
signs should be brought back to the RRAC for comment.

Discussion

The application is fully described elsewhere, so this summary will be brief. A landscape
contractor business with 35 employees, 13 trucks and four trailers is proposed; the sanitary
facilities described as being aboard five trucks will now not be included. This property will be
used “to grow and maintain plant materials, serve as an up-county staglng area for daily
operations and a delivery location for laridscape maintenance materials."™”

® Site Solutions Inc, Land Use and Zoning Analysis, revised September 2007, p- 4.
& Based upon site visits, aerial photos and State Department of Assessment and Taxatlon records.

AROS p. i, emphasis in original.
® Ibid., p. 79

® RRFMP, p. 27.

"% |bid., p. 164

11
Ibld p. 168
These sidebanks are protected as Significant Features on this road (pp. 164-165).

'3 Site Solutions Inc, p. 6.
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The property has no potable water source or sanitary facilities. Chemical or portable facilities
store but do not treat effluent, so are permitted for only limited periods,’ generally 1-2 weeks
per year, they are not approved for extended periods. This application includes 35 workers
onsite at least twice per day, for approximately 328 days per year, for an unspecified amount of
time; based on discussions with other landscape operations, staff anticipates workers onsite for
45 to 90 minutes each day™ (see attached descriptions and time estimates). The closest
facilities found by staff which might be used by workers include a McDonalds Restaurant and a
Getty gas station in Poolesville. The McDonalds is 4.5 miles away and opens at 6:00 a.m., and
the Getty gas station is 4.1 miles away and opens at 5:00 a.m."® In staff's opinion, the lack of
potable water and sanitary facilities for 35 employees is a sufficient basis for denial.

Traffic has been described as follows: each workday, 35 employees will arrive in 22 vehicles
and will depart from the site in 13 work trucks. Deliveries and other trips to the site include those
for mulch, compost, topsoil, gravel, fertilizer, seed, irrigation supplies, trash, fuel, toilet cleaning,
(now presumably deleted), and plants. Based on the days of operations proposed, th
_approximate annual trips to and from the site are thus: ‘

Employee vehicle trips 13,024

Work truck trips 7,696

Delivery trips 1,340 .

Subtotal, trucks ‘ 9,036
. All trips"’ 22,060

Kimel-Horn and Associates, Inc. proposes travel routes’® that prohibit truck use of the section of
Martinsburg Road north of Wasche Road, as requested by staff and the RRAC. All traffic to the
site is proposed to be routed to the north along Wasche Road, then east on West Hunter Road
to Route 28 and points beyond. This route is not supported by staff or the RRAC.

Wasche Road and West Hunter Road are rustic roads, each .with 18 feet of paving and no
shoulders'®; Martinsburg Road is an exceptional rustic road, a “politician’s road” with nine feet of
concrete paving edged with about four-foot shoulders in this section.2 MCDPWT has posted

b By phone call on February 8, 2008, Susan Scala-Demby, DPS, confirmed that RV-style sanitary facilities are
considered to be a type of chemical toilet, and so are only permitted for brief periods; a letter of confirmation is
forthcoming. In a letter to the applicant dated September 19, 2005, she outlines these restrictions. An e-mail dated
April 5, 2007, from Gene von Gunten, DPS, to MNCPPC staff clarifies, “We informed Mr. Brown that we could not
approve any use that required employees to be on-site for more than a few minutes each day. He said that the only
time that anyone would be on-site would be a few days each year when trees were being planted. | explained that
portable toilets could not be used for any on-going basis, but they could be used for very limited periods, perhaps 1-2
weeks total, when the trees were being planted.” This information was confirmed with Kim Beall, DPS, by staff on
January 31, 2008; the proposed facilities provide sanitary storage, but are not sanitary treatment facilities. Violations
constitute a serious health hazard, but are difficult to track.

® See attachment for details of times and tasks performed,

'® Mileage recorded by staff during a site visit. Hours obtained by phone with McDonalds and Getty on February 8,
2008. The availability of facilities for workers was not confirmed.

" This information is based on the description from Kimiey-Horn and Associates, Inc., dated September 7, 2007. See
the attached table for a breakdown of type and frequency of these trips.

'® Kimley-Horn and Associates, Inc, September 7, 2007, pp. 3-4.

'® Rustic Roads Functional Master Plan (RRFMP), pp. 164-165 and 168-169, respectively.

%0 RRFMP, pp. 109-110. This section of Martinsburg Road is the only road in Montgomery County named in the

Master Plan for Historic Preservation.
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signs on all routes to this site, No Thru Trucks over % Ton.?' These signs are only posted where
suitable and feasible through-truck routes are available.?? (See attachment, Memorandum for

placing No - Thru Truck signs.)

Truck traffic is usually considered to be inherent to a landscape contractor use, but because of
the ‘unique features of these rustic roads, the weight limits on through truck traffic, and the
weight limited bridges, the unusual characteristics of this site make this truck traffic non-
inherent. (See attachment, Road Assessment photos.) In addition, tractor-trailer deliveries as
described for the muich deliveries are also non-inherent.?® Staff considers the extensive truck’
traffic of both types on these roads to be a sufficient basis for denial.

Staff previously advised the applicant that, in the event that the application is approved, the
preferred routing is from Poolesville on Whites Ferry Road, as this is the only non-rustic road
with close access to the site. A one-year permit was obtained in February 2007 which would
allow the applicant’s work trucks to cross two weight-limited bridges on this route; an updated
application for this permit is anticipated. (See maps.) :

Additional issues include: _
» Onsite fueling, oil changes and maintenance (non-inherent)
» Equipment, vehicle washdowns and toilet cleaning without septic facilities (non-inherent) —
(note that the applicant has amended the application to state that sanitary facilities aboard
- trucks will not now be included) ‘
» Early and late hours (impacts from lights, noise from backing trucks and machinery,
powerwashers, blowers, mowers) (non-inherent due to numerous adjacent homes)

Based upon the lack of potable water, lack of septic facilities, and the number of new truck trips
on roads which are designated as rustic, signed for No Thru Trucks, and have weight-limited
bridges, staff finds that no conditions can make this use compatible with this site and

recommends denial,

Attachments:

Map of 18930 Wasche Road Vicinity Road Network

Map of S-2684 Vicinity with Route Options

Map of S-2684 Vicinity Land Use

Road Assessment photos

Letter from Susan Scala-Demby, DPS, September 19, 2005

E-mail from Gene von Gunten, DPS, April 5, 2007

Memorandum dated January 12, 1981, describing policies for placing No Thru Truck signs

Table of vehicle traffic by vehicle type, as described by Kimiey-Horn and Associates

Landscape contractor operations (descriptions of times and tasks performed onsite by

landscaping contractors)

TIomMmoow

%' One sign has been reported as removed or vandalized; a replacement is being requested.

22 Memorandum dated January 12, 1981, describing policies for placing No Thru Truck signs—copy attached.

% 5-2590 (Special Exception Petition for a landscape contractor business on Purdum Road, an exceptional rustic

road) Hearing Examiner’s Report: “In the case at hand, the undersigned finds that both trips to and from job sites
and deliveries must be considered non-inherent adverse effects because of the character of Purdum Road. In
addition, deliveries by tractor-trailer are not necessarily associated with a landscape contractor, as demonstrated by

- Mr. Brown’s own testimony that he does not currently foresee such deliveries. Accordingly, they should be considered -
a non-inherent adverse effect in this case,” p. 30, emphasis added.
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18930 Wasche Road Vicinity Road Network

(MigZind sign to be replaced)
No Thru Trucks )
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Exceptional rustic road .
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$-2684 Vicinity with Route Options
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S-2684 Vicinity Land Use

@ No Thru Trucks Over 3/4 Ton

Roadway classifications
e Country Arterial
P— Rustic Road

Exceptional Rustic Road
nt |

Land uses

Residential uses
Public uses
Agricultural uses
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$-2684 Road Assessment : ‘ e

Above: No Thru Truck sign on Wasche Road near the intersection with Whites Ferry Road
(property beyond sign on left)

Below: Weight-limited bridge sign on Whites Ferry Road (thls sign should show 8,000 and
14,000 pounds).




Above: The applicant has worked with the Rustic Roads Advisory Committee to retain the
embankment and hedgerow along Wasche Road (property on right side.)
Below: Wasche Road is 18 feet wide and has no shoulders (RRFMP, p. 165) (right side).
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Above: During a 20-minute site visit on Sunday, February 3, 2008, at about 3:30 pm, every
vehicle that passed staff while in a car or on foot drove on or over the center line (left side).
Below: Four bicyclists passed during the visit (right side).




Above: Staff had to pull off the edge of the pavement to allow these horse trailers to pass
(property beyond on left side).
Below: Pavement edges show damage from traffic pulling off the edge of the road (left side).




obert C. Hubbard
irector

Doug
Cour

$ M. Duncan Scptember 19, 2005

DEPARTMENT OF PERMITTING SERVICES
{lry Executive

. John W, Shorb

Jahp Shorb Landscaping, Inc.
10518 Warficld Street
KEnsington, Maryland 20895

RE: 19630 Wasche Road, Mickerson

ar Mr. Shorb;

is letter confirms the Department of Permiuting Services® position regarding the operation of a
1 and/or landscape contractor usc on all or part of the twenty (20) acres of land located at

10630 Wasche Road in Dickerson (“‘Property”).

discusscd with your attorney, Todd Brown, at a meeting on August 17, 2005, operation of a
rm on the Property, which could include the growing and maintcnance of flowers, trees, shrubs
4nd other plant maicrials, is permitted by right. However. operation of a landscape contractor
se on the Property will requirc approval of a special exception by the Montgomery County
oard of Appeals, Svhject to compliance with the operating limitations identificd below and
plicable legal requirements, including obtaining a landscape contractor special exception from
he Board of Appeals, the Department agrees that a Jandscape ¢ontractor use is permitted on the

roperty.

g

s discussed at the August 17 meeting, environmental conditions on the Property preclude
pproval of a private septic system under current regulations, and public sewer scrvice is not
vailable 10 the Property. Accordingly, although a farm and/or lundscape contractor use could be
established on the Property, the lack of public or private sanitdry sewerage fucilitics requires that
certain limitations be placed on such usc,

The Department agrees that one or more buildings may be coristructed on the Property, subject 1o
applicable permiiting and other requirements, provided such Building(s) are used for the storage
of equipment, materials and/or vehicles only. Greenhouses fur the growing and maintepance of
plants may also be erected, sgain subject 10 applicable requircments. However, the construction
of an uffice or office stalion within such structure(s) is not pefmitted. Further, provided such use
js approved by the Board of Appeals, employecs may (i) park at the Propenty; (ii) piok up work
vehicles, materials and equipment stored at the Property cachimorning; (1) leave for various job
sites off the Property; and (iv) return such cquipment, eic. 1o the Propenty each evening as is

typical of a landscape contractor use. My,
_ 2
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Mrllohn W. Shorb
© Seqtember 19, 2005 -
Page 2

Ad further discussed. the Department understands that one or mnfrc croployees will be needed to
wiier, prunc and otherwise maintain the flowers, trees and other plant materials to be grown on
th¢ Property and perform other activitics typical of a farm of ]andscape coptractor use. In this

rebard, the Department agrees such activities may occur, but rnust be performed by persons who
dd not remain on the Property for the entire workday. ’ |

[_pstly, as provided in COMCOR Section 27A.00.0} 09, cherical toilets may be used only for
wdocial short term cvents and in the abatement of problems. The Department agrees the Use of
chemical woilcis at the Property. for 1-2 weeks during peak growing or harvesting operations i8
itted (ypically 3-4 peak periods per yeur for greenhouse production and 2-3 peak periods

r year for field container production). Chemical toilcts may riot be insta Jed on the Propeity st
y other time without express Department authorization. Moreaver, with respect to cmployees -
ho may be vn-site o maintain plant materials during non-peak times us discussed shove,
«causc there will be no bathroom facilities of any kind during these non-peak periods, provision
ust be made for such cmployees to access bathroom facilities off-site to avoid public nuisance.

¥ you have any questions concerning the contents of this Ictter; please contact us.

Susan Sctj:.ln—Dcmby
Permitting Serviecs Manager
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von Gunten, Gene

From:

Sent:
To:
Cc:

e — . POSE{t® Fax Note 7671 (Pt 5} /08 pagaa’@

von Gunten, Gene To Lﬁﬁ{ “P From [4 m
)_“ vI

Thursday, April 05, 2007 9:23 AM Co./Dept. Co.

‘Sandra, Youla@mncppe-mce.org' Phaona ¥ Phono ¥
Fax # Fax #

Scata-Demby, Susan; Beall, Kim

Subject: FW: 5-2684 Well and Septic issues

Sandra:

| am familiar with this property. it was the sub;e'cl of a pre-application plan number 7-05024. Water table

and {sand mound) evaluations were performed, and the result was the property is not suitable for any
type of conventional sewage disposal system.

After the tests were completed, | was approached by an attorney (Todd Brown) on behalf of the owner.
He wanted to pursue a use that would be a "tree farm" combined with a landscape contracting business.
having many of the same concerns you mentioned, | arranged for a meeting with Mr. Brown and Susan
Scalia-Denby of our Zoning section.

Mr. Brown described a business where the employees would arrive early in the morning, exit thair own
vehicles and drive immediately away in the company trucks. There would be no office whatsoever, just a
storage barn for tractors and other equipment. The remainder of the property would be a ccmmercnal tree
farm,

- We informed Mr. Brown that we could not approve any use that required employees to be on-site for

S
4512007 .

more than a few minutes each day. He said the only time that anyone would be on-site would be a few
days each year when trees were being planted. | explained that portable toitets could not be used for any
on-going basis, but they could be used for very limited periods, perhaps 1-2 weeks total, when the trees
were being planted This would be the same for any other type of agriculture- such as someone growing
grapes for a winery or hay for horses. Tree farming is an agricultural use.

Ms. Scalia-Denby was in agreement with these terms.

1 realize the capacity is here for abuse, but that same capacity would exist in almest any commercial
setting. With a large number of landscaping companies operating in the County- both In compliance and
totally outside, | appreciate the fact that this applicant bothered to get the rules first, Long-term
compliance is, of course, our responsibiiity to monitor,

Any water wel drilled on this property will be for non-potable purposes only. As such, the use of that
water is controlled completely by the State (MDE) through the Groundwater Appropriation Permit
(GAP) process. | would refer you to MDE with any questions about the GAP.

Thanks,

gene

~ -—--Original Message--—-
From: Youla, Sandra [mailto:Sandra. Youla@mncppc mc.org]l
Sent: Tuesday, April 03, 2007 7:28 PM
"To: von Gunten, Gene
Cc: Zamore, Michael; Murray, Callum; Saville, Leslie; Wilson, Ralph
Subject: S-2684 Well and Septic Issues

f
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26.04.02.07

.07 Special Methods of Sewage Collection and Disposal.

A. Privies shall be located and constructed so as to prevent contamination of ground and surface water. They shal] be
constructed in such & manner as to be insect and rodent free and to prevent odor nuisances. Location and construction plans
shall be approved by the Approving Authority before issuing a sewage disposal construction permit,

B. Chemical toilets shall be constructed of impervious materials, vented to the outside air above the roaof line of the
structure housing them, and supplied with an adequate amount of the chemical agent used to reduce and deodorize the tank
contents. Chemical toilets shall be used only for special term events and in the abatement of problems.

C. When privies or chemical toilets become filled to recommended capacity, the contents shall be removed and disposed of
as provided in Regulation .08 of this chapter.

http://www.dsd.state.md. us/comar/26/26.04.02.07.him : 1/31/2008
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FROM: Romald €, Walke, Ghief, Division of Traffie

SUBJECT: Policy Regrding the Ipatallation of “No Th gh Trucks Over 3/4 Ton"
Ragulationa on County Roads

Prom time to time we are vequested to imscall "Ne Through Trucks Over 3/4 Ton"
signs on vawions County eoads, Such requests originate from both individual
citizens as wall as civie associstions and generally involve tartiary, sacondary,
primary, oxr arterial poads in rasidential arems. Less frequemtly, requests in-
volving rural toads are considared. In the past wa have evaluated aach request by
scudying the scope of the problem, types of land use in the affectmd aren, and the
availability of suitabls alternatives. :

RECOMMENDATTONS ;

We recommend thar rha following poliey be adoptad relative to through-truck
traffic on County romds and that ie supercede the policy adopted aarlier (Memo-
randum dated November 28, 1975, from Romeld C. Welke to Rishard J, Lynch - copy
attached ar Attachment 4):

1. Requests to prohibir throughetruck traffie over 3/é tom on County roads func-
tioning 88 wator or arterial rosda be dended encright;

2, "No Through Trucks Over 3/4 Ton" regulations ba installed only whara suitable
and feamathla alternativa through~txuck roures are availabla;

3. Requests 0 probibit through-truck teaffis ovar 3/4 Tom om County romds
functioning as primery rasidential or rural veads be subjected to eoginesring
investigation but in no case ba grantad unisss criteriog $2, above, is matisfied;

4. Requescy to prohibit through-truek trrffie over 3/4 Ton en County roads
functioning as secondary or tertisry toads be granted curright Lf eriterion #2,
above, is satisfied.

DISCUSSION:

Each raquest should e evaluated with regard to apecific conditions relative
to that particular situationm, Howevar, a guidaline ‘s NECessATy Lo enAUTE rone
sistancy im ocur recoemendations and to Facilitate our comrunicnticous with the
pubiic.
) While this policy will be used most often for avaluationa of tartiary, secondary,
primary, or arterial County romds, it may zlea ba vsed for avaluating rural romds.

In avery came, although master plan roadway clasaification shall be taken into acaount
in deterwining loug-texm affects, the functional roadway cisssification shall be used
ia determdodng the femedface effects of installation oF non~iastaliacion of "o Thru

Trucks Gver 3/4 Ton" signs.

y = ;'f (e ’\

LI o : L ; |
AP 1‘ 'S et ;n.!;
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Teo clarify the classar of roadways discussed bere, the following definiticus
are axiracted from the Montpomery County Code, 1972 (Saction 49-34),

o Arterial road means any rxoad ... vhich connects twoe o more state orx
fednznl roads and which will be usad primarily for zhreugh teaffic...,

v BRuzpl road mazns an existing counry maintained road which serves farms
and scatterad develepments aleng or nsax the road and which Ls generally
uvaed as a comnecting road,

o Pximary rasidantial foad weans a zoad ... which serves or will ke uped
ns a prineipal outlat to a2 state road, bBusinesg diatrict road, or artarial

read from any existing or prospective residential davelopment which pro-
vidaes ox which may provide housing for two hundred or more familias....

o Secondary rasidential road means any road ... whose principal function is
to ptovida direct Ancess between a rxesidential davelopment housing leaa
than two hundred familias and a primary resldential road, a state road,
wuriness distxict road, or arterial road ....

o Targiary zesidantipl road means any road .., whosa purpose ia to provide
dirmsct access to a residential development containing mot mere than
seventy-five dwelling unies ....

An earliar policy was daveloped that recommended designating a weipht limic

of 3/4 Ton for such through-ttuck prohibition (@emorandus from Romald £, Welke
to Richard J, Lynch, datad November 14, 1973, copy attached as Attachment B), and
tha advantages of that weight limit as stated in the memorandum still apply.

Attachment C ia a flow chert that illuatrates how requeats for :hruughncwck
prohibitions would be handled undar these revised guidelines.

Your review and concurrence are requestad,

Ke/eif

Attachments

PaGE

3@y
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Novembar 28, 1975

TO: Mr. Righard J, Lynch, Diveetor, Depariment of Transportatian
FROM: fonald C. Walke, Chief, Diviaion of Traffie Engincering /-7‘}{ Y.
SUBJECT: Installation of “tin Thremph Trucks' Regulations onm County Stecets

From time to time we are requested £o lanstall “Mo Through Trucks” signs on
certain County strects. Such roquests ave originaced both from individual
citizens as well as civic assucintions and seuerally dnvelve gecondary,
primary et arterial screers, In the past, ve liave baon Studying such raquasts
by avaluariag the extonc of the problom, cypet of lamd use da the study arca
and the avaliabtlity of sultable alcornacives.

Although we realize thag each vequest should be studicd Lo dacail with regard
., sparific condirions relative to that paxticular situncion, thuxe is a need
to formulpte a genayal policy thar would scrve as & puideling, Sueh a poliey
would cnsure consistency in out roeommemdations and facilitate our communica-

tions with the publie.

To clarify the clarzes of roadways discusacd above, the following definitions
are extracted from the Monggomery County Cede:

*Arterfal Road menns any road witleh eonmeets two ot more state or federal
roads and witich will be used primarily feo¥ through traffic.

*Primary Residential Road means a road which servea nr «ill ba used as 4
prineipal outlet to a state road, business distriet road or artevial road

from any cxisting or prespective residential development which provides of
which may provice housing for twe humdired o1 more Eamiliee. ’
*Sevondary Residontial Noad moans any toead whose principal functisn is ke

SEEONCALY RESIrentant oo
provide Jiract access berwecn a residentfal devglopment houeing lesas than twe

hundred families and a primary residential road, a state road, businesa distxiet
road or arterial tead,

We recommend that the following pelicy be alnpted relative to the through truek
tzaffic an County strcets and roadways:

L. Requests to prohibit through truck teaffic on “major™ er "axcerial™
yoadwave should not be gmanted.

2, Enginecring invegrigations should he conduered if the problem involves
a primary or a serondary residencial stroel,

3. *Wo Through Trucks" regulacions should be inatalled on primary reai-
dential scrects enly when a suitable apd fonuible alterastive truck roura i

available.
) 4Ll
Your review and comments on the above ;fc'ruqnusced‘ (i;’”‘UDZZJ::Z/'
8

/2 f/‘?.',

708 fmd (Lot '{_7/; f.“ %,//(,’,’_/,/75 |
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3
MEMORANDUN
. November 14, 1975
TO: Mz, Richard J. Lyneh, Direstor, Dapartment of Tramsportation
)
. ]
FROM: Romald €. Walke, Chief, Division of Traffie Zngliesring
SUBJECT: Truck Traffic Comtrels e

This I+  in vafarence to Mr. Roberc Passmore's Lnquiry of Scptember 30,
1975 rélacive to the namd of eotablishing a weight limic for enforce-
mant of existing and fukurs through truvek prohibirions. At present all
tryck prohibizions installed and legalized by traffic orders originacing
from this department baar the legend "No Thru Trucks"., The implieation
is that any vehicle with "truck' rcgiztration ie wffected. Conversscion
wich lt. John DaVrises, Commander, Monigomery Councy Police Department
imdiczted that & ete<ton limic £4 used a3 a gensral guidelines for enforce-
ment. lounty law as presencly written ailows the Coumty Execueive to
eatablish & weight limit co ba used wich the poocing of "No Thru Trucks'
{Section 31-10, 31-11).

In erder to galn a broader perspective with regord to rruek legislation, -
the following political juri{sdictions werc contacted and existing weidght
limits noted.

PAGE  05/p7

Location Weaighet Limic
Washington, D, C. No restriceions
Baltimore, Md. /4 Ton
Rockville, Md. 1 Tom

Arlington, Va.
Alexandria, Va.

Prince Georges County
Anne Arundel County

Baltimora County
ownrd County
Maryland State
Fredexick County
virginia Scate

Ne restrictions
Noweight limie
Newight limic
1/4 Ton
3/4 Ton
Variable
Mo regtriceions
No restrictions
No weight limie

Convarsations were alao had wich various police department spokesman with

regard to énforcement problems.

Principal among the problems mentioned

were (1) identification of trucks (as opposed to recreation vehiclas, smell

pick upa, ete,) and (2) proof of through trip violacion.
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Page Two, Momorandum to Mr. Lynch, November 14, 1975 - Re: Truek Teaffie

Qonsrols

The moat widely accepred weight limic i{s 3/4 ton. Its advantages are as

folloun:
"1/4 Ton" ix clearly marked on the motor vehicle regiatration.

a)
All haavier weighta are noted in grose vebicls weighe.

Mot vehicles in axcess of 3/4 ton have dual zear wheels and are
thus easy to identify.
A one ton truck although not ¢onsidered cverwalght for mos: County

Toads can, by virtue of body type, appear to be vary large, and
thur undesirable to residents.

b)

<)

) A 34 tem limit will excmpt mosc recreacion vehicles, vans, pick
ups and acher soall trucks,

Therefore, ve recommend that an executive tegulation be adopted dasignating

a weight limit of 3/4 ton for trucks om specified roads in the Comrcy. This
11..,1: conld be added co existing signs and included in 2ll future signing

and traffie orders.

RST/mhl
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Landscape contractor operations

Descriptions of two operations follow: Ruppert Nurseries, the example of a landscape contractor
submitted by the applicant, and M-NCPPC operations from Wheaton Regional Park, with the description
focusing on local crew operations.

Fall Creek, LLC, DBA Ruppert Nurseries
23601 Laytonsville Road, Laytonsville, MD
301-414-0022

Maintenance operations were described by Ed, the branch manager:
AM:  Time elapsed: 15-30 mins
All preparations are made in the evenings; in the morning, crews gather and leave with a truck
and enclosed cargo van.
PM:  Time elapsed: about 1 hour
Pullin, drop off laborers in lot; field manager and assistant move to fueling station
Fuel up truck and all equipment
Vacuum and wipe down interior of truck
Dump yard wastes in 30-yard cans designated for organics
Park truck and trailer; assistant leaves
Field manager completes paper work
Other onsite work:
:30/week/crew to sharpen blades
:60/week/crew to change oil and sharpen blades
Most other equipment maintenance (trucks, mowers, blowers) is done by onsite mechanics

Landscape installation operations were described by Bob:

AM:  Time elapsed: 15 minutes
Again, all preparations are made in the evening. In the morning, the crew does a safety check,
collects water and leaves.
PM:  Time elapsed: 15 minutes to one hour
Foreman and assistance foreman bring the truck to the fueling station—fill trucks and all
containers.
Drop off equipment (sod cutters, tillers, Bobcats)—clean with power washers and blowers, write
up repairs as needed
Dump yard wastes and trash; restock unused materials
Load up for the next day (collect equipment/lock into truck, load materials and plants from
holding area—a separate truck picks up plants from nurseries and delivers them directly to the
job site)
Foreman completes paperwork in office or at home (computers are supplied for home use)
Other onsite work:



Hose off trucks once or more per week

Qil éhanges on equipment (20 minutes)

Bobcats are greased daily, but usually at the jobsite

Clean up around yard

Onsite mechanics regularly schedule maintenance (e.g. carburetor rebuilds) for equipment, and
handles routine truck maintenance and repairs. Major truck repairs are usually under warranty
and done offsite by the manufacturer.

Wheaton Regional Park Maintenance Yard
12012 Kemp Mill Road, Wheaton

- 301-680-0010

Vantura Henderson, Park Manager, described work that is primarily done by local crews. More
specialized crews focus on ballfield renovations or maintenance, horticultural work, and custodial work.

AM:  Time elapsed: 15 to 30 minutes, except during winter—for safety reasons, crews wait until there
is some daylight
Crews arrive at 6:00
Crew leaders meet with teams
Trucks and equipment are fueled (this reduces the impacts on air quality)
Workers are dispatched to other facilities for large equipment as needed
PM:  Time elapsed: 30 minutes
Unload trucks
Load for next day
Other onsite work:
A mechanic is onsite 10 hours per day, four days per week, handling all maintenance of trucks
and equipment
Other operational notes:
On Code Red days, workers operate no mechanized equipment and quit strenuous activities by
11:30 AM for health, safety and environmental reasons
Restroom facilities are available at the maintenance yard during the mornings and evenings, and
Activity Buildings in parks while crews are onsite
For extended projects, chemical toilets are installed onsite, including handicap accessible ones
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'l MONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

January 29, 2008

MEMORANDUM

-TO: Renee Miller
Development Review Division

VIA: Shahriar Etemadi, Supervis
Transportation Planningj_,f" g

r

FROM: Ki H. Kim, Planner/Coordinator /,CH{/\/

Transportation Planning

SUBJECT:  Landscape Contractor
‘ Special Exception Case No. S-2684

This memorandum represents Transportation Planning staff's Adequate Public Facilities
(APF) review and recommendations on the subject special exception application for permitting
operation of a landscape contracting business on a site located at 18930 Wasche Road, Dickerson.

RECOMMENDATION

Transportation Planning staff recommends the following conditions for transportation
requirements related to approval of this application:

1. The number of employees under the special exception application S-2684 should be limited
to a maximum of 35. :

2. No truck traffic to and from the site will be allowed on Martinsburg Road. The applicant
should have employees and vendors enter into binding employment agreements and vendor -
contracts to prohibit truck travel over Martinsburg Road.

3. The applicant shall provide an easement for a future right-of-way dedication to a point thirty-
five (35) feet from centerline for their frontage along Wasche Road.

‘4. The applicant shall obtain a permit for site access as shown on the site plan dated October 24,
2007.

878Z Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301.495.4500 Fax: 301.495.1310
¢
|
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DISCUSSION
Site Location

The currently vacant site is located on the west side of Wasche Road just north of the
intersection of Whites Ferry Road and Wasche Road in Dickerson. -

Site Vehicle Access

A single access point to the site is proposed from Wasche Road. Wasche Road is classified
as a Rustic Road with 70 feet right-of-way and the traffic volumes (57 trips during the weekday peak
hour) associated with the proposed landscaping facility are relatively low and will not adversely
affect the rustic road classification of Wasche Road. The proposed development is not subject to a
subdivison and thus, the master planned right-of-way is normally required at the stage of special
exception application. However, because of the rustic road classification, Wasche Road is not
anticipated for any major roadway improvement except spot safety improveinenis. Siaff accepted the
applicant’s request for an easement for a future right-of-way dedication when Wasche Road is ready
to be improved by the County. The Rustic Road Advisory Committee has reviewed the initial
access point and requested to move access point toward north so that their site access minimizes
impact on the qualities that merited that rustic road classification. The applicant revised the site plan
to reflect the RRAC’s request to show the new access point acceptable to the RRAC., Staffreviewed
the site plan and finds the proposed access to the site and the internal traffic circulation system as
shown on the site plan are safe and adequate. Due to its location in a rural area without existing
sidewalks, no pedestrian facilities are needed for this use.

Truck Travel Route

There are several weight-restricted bridges in the vicinity of the site. On Whites Ferry Road
east of Wasche Road, two bridges restricting weight to 8,000 pounds for single unit vehicles and
16,000 pounds for combination unit vehicles exist. On Edwards Ferry Road south of Whites Ferry
Road, one bridge restricting weights to 64,000 pounds for single unit vehicles and 70,000 pounds for
combination unit vehicles exists. Also, “No Thru Trucks Over % Ton” signs exist on Wasche Road
and West Hunter Road. A map showing the site location and relevant signs is attached.

The applicant submitted a supplemental analysis for truck travel routes to be taken by the
landscaping trucks on November 13, 2006 and updated on December 8, 2006. The supplemental
analysis includes alternative truck routes to avoid weight-restricted bridges on Whites Ferry Road -
and addresses the “No Thru Trucks Over % Ton” restriction on Wasche Road, West Hunter Road
and Martinsburg Road. The applicant has requested a Weight Restriction Waiver to cross the two
Whites Ferry Road bridges and obtained a grant. (A copy of Division of Capital Development
February 27, 2007 approval letter is attached.) It is noted that this permit only applies to the work
“trucks owned by the applicant and does not extend to the vendors’ delivery trucks. Further, the
permit must be renewed periodically.

[



Staff has reviewed the proposed alternative route, north along Wasche Road and east along
West Hunter Road to MD 28 with DPWT staff. We agree with the DPWT staff finding that the
alternative truck routes are adequate as described in Gregory Leck’s March 15, 2007 letter (a copy
attached). In light of the “No Thru Trucks Over % Ton” restriction on Wasche Road, West Hunter
Road and Martinsburg Road, staff agrees with the DPWT staff’s finding that trucks accessing the site
from the northeast by way of West Hunter and Wasche Roads are considered local in nature; as such,
they are do not violate these restrictions.

Martinsburg Road between Wasche Road and the Mirant plant entrance is a 9-foot wide
concrete pavement augmented by 4-foot wide (nominal width) gravel shoulders. The concrete shows
signs of deterioration and there are potholes in the gravel shoulders. The applicant’s trucks could
exacerbate those conditions. In light of its rare cross-section and Exceptional Rustic Road
designation, trucks will not be allowed to enter or exit the site by way of Martinsburg Road. We
agree with the DPWT staff’s recommendation that the conditions of approval of the Special
Exception include the applicant’s proposal to have employees and vendors enter into binding
employment agreement and vendor contracts to prohibit itavei over Martinsburg Road and the
- weight-restricted bridges on White’s Ferry Road. '

 Local Area Transportation Review

Four intersections were identified as critical intersections to be affected by the proposed
development were examined in the traffic study to determine whether they met the applicable
congestion standard. The congestion standard in the Rural Policy Area is 1,400 Critical Lane
Volumes (CLV). The critical lane volume (CLV) impacts of the proposed development to the site on
critical intersections in the vicinity of the site were analyzed and are summarized in Table 1.

Table 1

Intersection Capacity Analysis with CLV
During the Weekday Peak Hour

Background and Total
Intersection Existing Traffic Volumes Future Traffic Volumes |
‘ AM ' PM AM PM
Wasche Road/Whites Ferry Road 135 148 137 180
Wasche Road/Site Entrance - - 76 81
Wasche Road/West Hunter Road 26 . 31 46 56
Darnestown Road/West Hunter Road 1204 790 1224 810




As shown in the above table, all intersections analyzed are currently operating at acceptable
CLVs (below 1,400) and this acceptable level will continue for the background (the existing traffic
plus traffic from approved and unbuilt developments) and total future development conditions during
the weekday AM and PM peak hours. Alternative options for different truck travel routes have a
small effect on the numeric CLV values, but do not affect the staff conclusion that the application
passes the LATR test. :

SUMMARY

Transportation staff concludes that approval of the proposed landscaping contractor under the
subject special exception application with the conditions identified above would not adversely
impact the surrounding roadway system. The applicant has adequately addressed the road
sufficiency issues as related to truck weight restrictions and rustic roads in the vicinity of the site.

Attachments

KK:tc
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DEPARTMENT OF PUBLIC WORKS AND TRANSPORTATION
Isiah Leggett Arthur Holmes, Jr.
County Executive Director

-~ March 15, 2007

Mr. Ki Kim, Planner Coordinator
Transportation Planning
The Maryland-National Capital
Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910-3760

RE  Special Exception No. S-2684
" Zelkova, LLC .
18930 Wasche Road

Dear Mr. Kim:

We have complctcd our review of the Local Area Transportation Review Traffic

Impact Study and supplemental documents submitted by the applicant’s representatives for
the above-referenced project. We recommend approval of this Special Exception subject to

the following comments:

1)

2

3)

As discussed ih my November 9, 2006 e-mail message, from a CLV-calculations
standpoint, we agree that the applicant’s projected site-generated traffic volumes will not

cause any unacceptable traffic congestton

Our Division of Capital Development has conditionally granted the applicant a Weight
Restriction Waiver Request to cross Whites Ferry Road Bridges Nos. M-187 and M-189.

A copy of their February 27, 2007 approval letter is enclosed. Please note that this permit
only applies to the work trucks owned by the applicant (JSLI); it does not extend to the
vendors’ delivery trucks nor does it extend (for any party) to any other weight-restricted
bridge in the vicinity of the site. The vendors’ delivery trucks will need to bypass Whites -
Ferry Road Bridges Nos. M-187 and M-189 using a detour route.

In light of its rare cross-section and Exceptional Rustic Road designation, trucks will not
be allowed to cnter or exit the site by way of Mattinsburg Road. We agree that trucks
accessing the site from the northeast by way of West Hunter and Wasche Roads are
considered local in nature; as such, they are exempt from the “No Through Trucks over %

Ton” restrictions.

Division of Operations

4 101 Orchard Ridge Drive, 2nd Floor * Gaithersburg, Maryland 20878
i 240-777-600G - 240-777-6013 TTY + 240-777-6030 FAX
i ) www.montgomerycountymd.gov
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Mr. Ki Kim

- Special Exception No. S-2684

March 15, 2007
Page 2

4)

5)

We have reviewed the alternate route proposed by Edward Y. Papazian of Kimley-Hom
and Associates, Inc. for vehicles traveling to the site that exceed the nearby bridge weight
restrictions. We accept the route being proposed by Mr. Papazian.

'We do not object to his proposal to have employees and vendors enter into binding
employment agreements and vendor contracts to prohibit travel over Martinsburg Road
and the weight-restricted bridges. However, we believe such restrictions should be a
condition of approval of the Special Exception and should also apply to the applicant.

‘We recommend that, as a condition of Special Exception approval, that these vesisiciicn:
apply to the applicant, his employees, and bis vendors. We also encourage the Planning
Board and the Board of Appeals to condition their approvals on a binding commitment or
other mechanism from the applicant that ensures their trucks (and their vendors’ trucks)
will not use Martinsburg Road to enter or exit the site.

Wasche Road is classified as a Rustic Road; as such, the applicant will need to minimize
impact on the qualities that merited that classification. We recommend the applicant be
required to dedicate right-of-way to a point thirty-five (35) feet from centerline. Site
access and any other construction within the right-of-way will require a permit from the
Department of Permitting Services.

Thank you for the opportunity to review this Special Exception application. If you

have any questions or comments regarding this letter, please contact me at 240-777-2197 or

e-mail me at greg.leck@montgomerycountymd.gov.

Sincercly,

Gregory M. Leck, Manager
Development Review Group
Traffic Engineering and Operations Section

Enclosure

M:Asub\gmi\does\TIS\S-2684, Sh_orb Landscaping, 18930 Wasche Rd FINAL

cc:

Todd D. Brown; Linowes and Blocher, LLP

Edward Y. Papazian; Kimley-Horn and Associates, Inc.

Sandra L. Youla; M-NCPPC Development Review

Martin L. Grossman; Board of Appeals

Sarah R. Navid; DPS Right-of-Way Permitting and Plan Review
Greg Hwang; DPWT Capital Development/Design

Emil Wolanin; DPWT Traffic Enginecring and Operations

Kyle K. Liang; DPWT Traffic Engincering and Operations
David C. Adams; DPWT Traffic Engineering and Operations

‘doo3
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DEPARTM ENT QF PUBLIC WORKS AND TRANSPORTATION _
‘ Arthur Holmes, Jr,

Isiah Leggett
Director

County Executive ‘ ]?cbmary 27,2007

Ms. Heather Dihopolsky

Mr. Todd D. Brown

Linowes and Blocher LLP

7200 Wisconsin Avenue, Suite 800
Bethesda, Maryland 208) 4-4842

Re: Whites Ferry Road Bridge No.
M-187 and M-189; Weight Restriction
Waiver Request; Zelkova, LLC at
18930 Wasche Road,
Dickerson, Maryland

Dear Mr. Brown and Ms. Dlhopolsky:

This is in response to your waiver request of February 8, 2007, on behalf of Zelkova,
LLC (Applicant), for the trucks specified in the request 10 cross the referenced two structures.

Your waiver request for vender’s delivery trucks owned by Riverside Mulch or Tri-State
Stone is denied. The specified gross weight of each truck exceeds the absolute maximum
permissible load level of each structure to which the structure may be subjected, A detour must
be used for these trucks to bypass the structures.

The permit for crossing Lhese two structures is granted for the specified Applicant’s work
trucks owned by JSLI subject to the following conditions:

1. The permit is only valid for the business related to Zelkova, LLC for the property
located at 18930 Wasche Road in Dickerson, Maryland.

=

The permit is only valid for the JSLI trucks, as submitted, with a maximum gross
weight specified. Number of crossings for each truck will not be restricted.

3. The truck must come to a complete stop before proceeding across the bridge at a
maximum speed of five (5) miles per hour.

Division of Capital Development

101 Monroe Steet, 11th Floor « Rockville, Maryland 20850 + 240.777-722] « 240-777-6003 FAX
 wwwumnontgomerycountymd.gov
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Ms. Feather Dlhopolsky
Mr. Todd D. Brown '
Fcbruary 27, 2007

Page 2

4, Zelkova, LLC agrees to indemnify and save harmless the County against ajl
liabilities, claims and demands for personal injury or property or other cxpenses
suffered or rising out of or caused by any negligent act or omission of the
permittee, its subcontractors, agents, and/or employees in connection with this

waiver.

s Zelkova, LLC alsa agrees to defend the County in any action or suil brought
against the County caused by the permittee’s negligence error, and/or omission.

6. This permit will expire on February 20, 2008. An application for a new waiver
permit shall be submitted to our office at least 3 weeks before the €xpiration date,
The Counly will re-¢valuate each truck to determine if a new permit will be

granted.

The County will s¢rictly enforce these conditions to protect the safety of the bridge and
the traveling public. Please be advised that this permit does not allow the permittee or any
subcontractor to use any other restricted bridge in the vicinity of this location.

If these written conditions are acceptable to Zelkova, LLC, please have John W. Shorb of
Zelkova, ILC sign below indicating their concurrence and return the original to the County

before proceeding with the crossing,

'If you have any questions, please call Mr. Barry N. Fuss, at 240-777-7261 or Mr. Greg
Hwang, at 240-777-7279 for further clarification.

Sincerely,

Bruce E, Johnstoy, Chief
Division of Capifal Development

CONCURRENCE:
John W. Shorb
Zelkova, LLC

BEJ'gl
cc: Barry N. Fuss

Greg Hwang
Project File/Reading File

@oos
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DEPARTMENT OF PUBLIC WORKS AND TRANSPORTATION
Isiah Leggett Arthur Holmes, Jr.

County Executive February 27, 2007 ' Director

Ms. Heather Dlhopolsky

Mr. Todd D. Brown

Linowes and Blocher LLP

7200 Wisconsin Avenue, Suite 800
Bethesda, Maryland 20814-4842

Re: Whites Ferry Road Bridge No.
M-187 and M-189; Weight Restriction
Waiver Request; Zelkova, LLC at
18930 Wasche Road,
Dickerson, Maryland

Dear Mr. Brown and Ms. Dlhopolsky:

~ This is in response to your waiver request of February 8, 2007, on behalf of Zelkova,
LLC (Applicant), for the trucks specified in the request to cross the referenced two structures.

Your waiver request for vender’s delivery trucks owned by Riverside Mulch or Tri-State
Stone is denied. The specified gross weight of each truck exceeds the absolute maximum
permissible load level of each structure to which the structure may be subjected. A detour must
be used for these trucks to bypass the structures.

The permit for crossing these two structures is granted for the specified Applicant’s work
trucks owned by JSLI subject to the following conditions:

1. The permit is only valid for the business related to Zelkova, LLC for the property
located at 18930 Wasche Road in Dickerson, Maryland.

2. The permit is only valid for the JSLI trucks, as submitted, with a maximum gross
weight specified. Number of crossings for each truck will not be restricted.

3. The truck must come to a complete stop before proceedmg across the bridge at a
maximum speed of five (5) miles per hour.

: Division of Capital Development
‘c ‘101 Monroe Street, 11th Floor * Rockvﬂle, Maryland 20850 ¢ 240-777-7221 = 240-777-6 Exhibit 23
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Ms. Heather Dlhopolsky
Mr. Todd D. Brown
February 27, 2007

Page 2

4. Zelkova, LLC agrees to indemnify and save harmless the County against all
liabilities, claims and demands for personal injury or property or other expenses
suffered or rising out of or caused by any negligent act or omission of the
permittee, its subcontractors, agents, and/or employees in connection with this

waiver.

5. Zelkova, LLC also agrees to defend the County in any action or suit brought
against the County caused by the permittee’s negligence error, and/or omission.

6. This permit will expire on February 20, 2008. An application for a new waiver
. permit shall be submitted to our office at least 3 weeks before the expiration date.
The County will re-evaluate each truck to determine if a new permit will be

-granted.

The County will strictly enforce these conditions to protect the safety of the bridge and
the traveling public. Please be advised that this permit does not allow the permittee or any '
subcontractor to use any other restricted bridge in the vicinity of this location.

If these written conditions are acceptable to Zelkova, LLC, please have John W. Shorb of
Zelkova, LLC sign below indicating their concurrence and return the ori ginal to the County
before proceeding with the crossing.

If you have any questions, please call Mr. Barry N. Fuss, at 240-777-7261 or Mr. Greg
Hwang, at 240-777-7279 for further clarification.

Sincerely,

Bruce E. Johnstoi, Chief
Division of Capifal Development

oY

INCURRENCE:
hn W. Shorb
Zelkova, LLC

BEJ/g

cc: Barry N. Fuss
Greg Hwang ‘
Project File/Reading File
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DEPARTMENT OF PUBLIC WORKS AND TRANSPORTATION
Arthur Holmes, Jr.

Isiah Legpett
Director

County Executive
March 15, 2007

Mr. Ki Kim, Planner Coordinator
Transportation Planning ‘
The Maryland-National Capital

Park and Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

RE  Special Exception No. 52684
" Zelkova,LLC
18930 Wasche Road

Dear Mr. Kim:

We have completed our review of the Local Area Transportation Review Traffic
Impact Study and supplemental documents submitted by the applicant’s representatives for
the above-referenced project. We recommend approval of this Special Exception subject to
the following comments: :

1) Asdiscussed in my Novermber 9, 2006 e-mail message, from a CLV-calculations
standpoint, we agree that the applicant’s projected site-generated traffic volumes will not

cause any unacceptable traffic congestion.

2) OurDivision of Capital Development has conditionally granted the applicant a Weight
Restriction Waiver Request to cross Whites Ferry Road Bridges Nos. M-187 and M-189.
A copy of their February 27, 2007 approval letter is enclosed. Please note that this permit
only applies to the work trucks owned by the applicant (JSLI); it does not extend to the
- vendors’ delivery trucks nor does it extend (for any party) to any other weight-restricted
bridge in the vicinity of the site. The vendors’ delivery trucks will need to bypass Whites
Ferry Road Bridges Nos. M-187 and M-189 using a detour route.

3) Inlightof its rare cross-section and Exceptional Rustic Road designation, trucks will not
be allowed to enter or exit the site by way of Mattinsburg Road. We agree that trucks
accessing the site from the northeast by way of West Hunter and Wasche Roads are
considered local in nature; as such, they are exempt from the “No Through Trucks over %

Ton” restrictions.

Division of Operations

! 101 Orchard Ridge Drive, 2nd Floor * Gaithersburg, Maryland 20878
240-777-6000 - 240-777-6013 TTY = 240-777-6030 FAX

ii’.” - ] www.mentgomerycountymd.gov
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Mr. Ki Kim

Special Exception No. $-2684
March 15, 2007

Page 2

4)

3)

We have reviewed the alternate route proposed by Edward Y. Papazian of Kimley-Horn
and Associates, Inc. for vehicles traveling to the site that exceed the nearby bridge weight
restrictions. We accept the route being proposed by Mr. Papazian.

We do not object to his proposal to have employees and vendors enter into binding
employment agreements and vendor contracts to prohibit travel over Martinsburg Road
and the weight-restricted bridges. However, we believe such restrictions should be a
condition of approval of the Special Exception and should also apply to the applicant.

We recormmend that, as a condition of Special Exception approval, that these restrictions
apply to the applicant, his employees, and his vendors. We also encourage the Planning
Board and the Board of Appeals to condition their approvals on a binding commitment or -
other mechanism from the applicant that ensures their trucks (and their vendors’ trucks)

will not use Martinsburg Road to enter or exit the site.

Wasche Road is classified as a Rustic Road; as such, the applicant will need to minimize
impact on the qualities that merited that classification. We recommend the applicant be
required to dedicate right-of-way to a point thirty-five (35) feet from centerline. Site
access and any other construction within the right- of-way will require a permit from the
Department of Perminting Services.

Thank you for the opportunity to review this Special Exception application. If you

have any questions or coruments regarding this letter, please contact me at 240-777-2197 or

e-mail me at greg.leck@montgomerycountymd.gov.

Sincerely,

Gregory M. Leck, Manager
Development Review Group
Traffic Engineering and Operations Section

Enclosure

M:\sub\gmi\docs\TIS\S-2684, Shorb Landscaping, 18930 Wasche Rd FINAL

cc:

Todd D. Brown; Linowes and Blocher, LLP

Edward Y. Papazian; Kimley-Hom and Associates, Inc.

Sandra L. Youla; M-NCPPC Development Review

Martin L. Grossman; Board of Appeals

Sarah R. Navid; DPS Right-of-Way Permitting and Plan Review
Greg Hwang; DPWT Capital Development/Design

Emil Wolanin; DPWT Traffic Engineering and Operations

Kyle K. Liang; DPWT Traffic Engineering and Operations
David C. Adams; DPWT Traffic Engineering and Qperations



ATTACHMENT 11

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

' MONTGOMERY COUNTY PLANNING DEPARTMENT

SUBJECT: 1. Preliminary Forest Conservation Plan No.S-2684

MEMORANDUM
TO: Renee Miller, Development Reviéw
VIA: Stephen Federline, Environmental PIW
FROM: Josh Penn, Environmental Plannini‘/ :
DATE: January 30, 2008 ,

Landscape Contractor, 18930 Wasche Road

2. Special Exception No.S-2684
J.andscape Contractor, 18930 Wasche Road

STAFF RECOMMENDATIONS

1. Approval of the Preliminary Forest Conservation Plan, with the following conditions:

a.

c.

Applicant to submit a Final Forest Conservation Plan (FCP) that meets the requirements of Section
109(B) of the Forest Conservation Regulations. Final FCP to be approved by M-NCPPC prior to any
clearing, grading or other site disturbance associated with the project.

Applicant to rerhove the existing culvert and shift the farmland access road and stream crossing north, out
of the wetland buffer as part of this special exception. The new road location must be shown on the Final
FCP.

All stream valley buffers and credited afforestation on the site must be protected in a Category I Forest
Conservation Easement. The casement must be protected by split-rail fencing or other measure approved
by Environmental Planning and must be recorded by Deed in the Land Records Office prior to grading,
land clearing or construction.

Afforestation area to be planted during the first planting season after approval of the Final Forest
Conservation Plan.

Final afforestation areas to be determined at time of the Final Forest Conservation Plan.

2. Approval of Board of Appeals petition No. 5-2684 with the following conditions:

a.

b.

C.

Compliance with the conditions of the Montgomery County Department of Permitting Services (DPS)
letter of February 8, 2007 approving the project’s Stormwater Management Concept.

Demonstrate compliance with the Montgomery County Noise Control Ordinance (Chapter 31B of the
Montgomery County Code).

Compliance with the conditions contained in the Maryland Department of the Environment‘s Water
Appropriation and Use Permit of January 1, 2007.

8787 Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301.495.4500 Fax: 301.495.1310
.. www.MongtomeryPlanning.org
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d. Ensure that above-ground fuel storage tanks meet required technical standards and comply with all -
county, state and federal air and water quality permitting requirements.

Forest Conservation

The site has an approved Natural Resources Inventory/Forest Stand Delineation (NRUFSD) (No. 42005064)
issued on January 8, 2007. Environmental Planning staff has reviewed the Preliminary Forest Conservation Plan
(FCP) submitted for the project. The plan shows the 20-acre site as unforested. The conservation threshold is 4.32
acres and the Afforestation Threshold is 1.73 acres. By planting 1.73 acres onsite within the stream valley buffer
as proposed, the project will meet the requirements of Forest Conservation Law. We recommend approval of the
prehrmnary FCP.

Envnronmental Guidelines

This site is not located within a Special Protection Area. A small stream with associated wetlands, flows south
near the center of the property. Wetlands and stream valley buffer areas are being protected per the
Environmental Guidelines (Guidelines for Environmental Management of Development in Montgomery County).
The applicant has agreed to reforest part of the stream valley buffer, which w111 help reduce thermal unpacts to the
stream. :

Imperviousness

The applicant proposes to pave an extensive area close to the stream, which could adversely affect the stream.
Efforts should be made where practicable to reduce imperviousness and allow more groundwater recharge
through rain gardens or increased landscaping.

Watershed Protection

The property is in the Broad Run watershed draining directly to the Potomac River. The Broad Run originates
west of Poolesville near Wasche Road and West Hunter Road. Flowing south towards the Potomac River it
passes through an area of Montgomery County that has changed little in over one hundred years. The
Montgomery County Countywide Stream Protection Strategy (CSPS, 2003 Update) lists stream quality, current
habitat status, and average stream conditions in the Broad Run as ‘good’ and habitat stability as ‘stable’ based on
data collected between 1994 and 2000. CSPS has designated the Broad Run as an Agricultural Watershed
Management Area.

Because of the area’s high water table, fuel or chemical spills on the site could quickly lead to groundwater
contamination. Extra care must be taken to quickly contain any such spills if they occur. Additionally, the
applicant provided no information on wash areas for trucks and equipment. The applicant must ensure that these
activities do not lead to groundwater contamination or reduction in stream quality.

Stormwater Management

The applicant has an approved stormwater management concept. The stormwater management concept consists
of on-site channel protection measures via the use of a dry pond. On-site water quality control and onsite
recharge will be provided via the use of a surface sand filter and non-structural measures. In its letter of F ebruary
8, 2007 approving the project’s Stormwater Management Concept Request, DPS listed specific issues that the
applicant must address at detailed sediment control/stormwater management plan stage,

Water and Sewer Availability

Individual parcels in the area are served by private well and septic systems. The Maryland Department of the

8787 Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301.495.4500 Fax: 301.495.1310
www.MongtomeryPlanning.org




Environment (MDE) approved a Water Appropriation and Use Permit for the project in January 2007. The permit
limits water use to a daily average of 2,000 gallons on a yearly basis, from one well only. The permit requires
that water should be used for irrigation of a nursery, specifically for two containerized plant areas totaling 0.5 acre
in area. There are further limits to water use in times of prolonged drought.

In its September 19, 2005 letter DPS stated that environmental conditions on the property precluded approval of a
private septic system, and public sewer service was not available to the property. COMCOR Section
27A.00.01.09 stipulates that chemical toilets may be used only for special short term events and in the abatement
of problems. In that regard DPS has authorized the use of chemical toilets on the property for a period of 1 to 2
- weeks during peak grOng or harvestmg operations only. :

While DPS is the lead agency in the review of private sewerage facilities, EP staff questions the enforceability of
the current concept of individual camper-type toilets in individual vehicles using the site.

Noise

The operation must demonstrate compliance with all applicable provisions of the Montgomery County Noise
Control Ordinance (Chapter 31B of the Montgomery County Code). Under the Ordinarice the recelvmg property
line limits are 65 dBA (daytime) and 55 dBA (nighttime). -

Air Quality

Dust and fumes from truck exhausts could potentially be problematic. The applicant must make an effort to
ensure that trucks using the facility are in compliance (at least certification) with MVAP and other air quality
standards. All installations that are potential sources of air pollution (including stationary sources such as
gasoline storage tanks and fuel pumps) are regulated and require permits of approval from county and state
authorities. State regulations (COMAR 26.11.24 and COMAR 26.11.13.04C) require the use of both Stage I and
Stage II systems. Stage I vapor recovery systems trap gasoline vapors emitted during refilling of storage tanks by
a tank truck, while Stage II vapor recovery systems capture gasoline vapors emitted during vehicle refueling.
Using Stage I with Stage II recovery creates a closed system that recovers all gasoline vapors and returns them to
the gasoline storage tank for eventual return to the fuel processing plant. Fuel storage tank and fuel pump
installation and use, must comply with the control guidelines and air quality permitting requirements of the
Maryland Department of the Environment (MDE).

Quality of Open Space

The project site is in the Agricultural Reserve, an area set aside in 1980 to conserve farmland and rural open space
and to protect such areas from development. The current project is of a limited scale. However Environmental
Planning staff should revisit the issues of noise, potential impacts on nearby rustic roads, air quality and water
use, for any future expansion of the project.

8787 Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301.495.4500 Fax: 301.495.1310
www.MongtomeryPlanning.org
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i_ (i =7 2007
DEVELOPMENT REVIEW DIVISION N
. | "5’4“.{ o
DEPARTMENT OF PERMITTING SERVICES
Isiah Leggett | Reginald Jetter
County Executive February 8,' 2007 ACtlﬂg Dir. ector

Mr. James Witmer
CAS Engineering
108 West Ridgeville Boulevard, Suite 101

Mount Airy, MD 21771
Re: Stormwater Management CONCEPT Request

for 18930 Wasche Road
Preliminary Plan # N/A
SM File #: 227537

Tract Size/Zone: 20/RDT
Total Concept Area: 5.3ac
Lots/Block: N/A

Parcel(s): A& B
Watershed: Broad Run

Dear Mr. Witmer:

The following items will need to be addressed during/prior to the detailed sediment
control/stormwater management plan stage: :

1. Prior to permanent vegetative stabilization, all disturbed areas must be topsoiled per the latest
Montgomery County Standards and Specifications for Topsoiling. :

2. A detailed review of the stormwater management computations will occur at the time of detailed
plan review,

3. An engineéred sediment control plan must be submitted for this developnient.

4. The existing pond must be removed with the site layout as shown.. Ajj applicable permits to- -
! remove the pond must be obtained prior to sediment control permit issuance.,

5. Geotechnical recommendations that address any potential rock or groundwater concerns must be
submitted with the first detailed plan review.,

7. An acceptable pretreatment method must be Provided prior to the sand filter for the fueling station
areas,

This list may not be all-inclusive and may change based on available information at the time.

Payment of a stormwater Mmanagement contribution in accordance with Section 2 of the

Stormwater Management Regulation 4-90 is not required.

i)
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-CC: C. Conlon

This letter must appear on the sediment control/stormwater management plan at its initial
submittal. The concept approval is based on all stormwater management structures being located
outside of the Public Utility Easement, the Public Improvement Easement, and the Public Right of Way
unless specifically approved on the concept plan. Any divergence from the information provided to this
office; or additional information received during the development process; or a change in an applicable
Executive Regulation may constitute grounds te rescind or amend any approval actions taken, and to
reevaluate the site for additional or amended stormwater management requirements. If there are :
subsequent additions or modifications to the development, a separate concept request shall be required.

If you have any questions regarding these actions, please feel free to contact Thomas Weadon at
240-777-6309.

ichard R. Brush, Manager
Water Resources Section
Division of Land Development Services

RRB:dm CN 227537

. S, Fédering "
SM File # 227537

QN -On Site; Acres: §.3ac
QL - On Site; Acres: 5.3ac
Recharge is provided




ATTACHMENT 13A

Miller, Renee

From: Wilson, Ralph

Sent: Thursday, February 21, 2008 11:20 AM x D E (gj ‘Ej; U \// E
To: Miller, Renee ! - :
Subject: FW: Re Case # 5-2684 , » !
| ' FEB 21 2008 i
! E {
U E
e DEVELOPMENT REVIEW DIVISION !

From: Brewer, Judy [mailto:Judy.Brewer@montgomerycountymd.gov] On Behalf Of Office of Zoning and Administrative
Hearings

Sent: Thursday, February 21, 2008 10:38 AM

To: JBrownDC@aol.com; Wilson, Ralph; Office of Zoning and Administrative Hearings

Subject: RE: Re Case # $-2684

Dear Mr. Brown,

The Office of Zoning and Administrative Hearings has received your email dated 2/20/08 regarding
Case # S-2684, Zelkova Landscapes.

Unfortunately, per our office policy, we cannot accept emails and/or attached letters because they are
not signed. Your comments will not become a part of the official record until we have received them in a signed
document. Please send your signed document to this office via US mail at 100 Maryland Avenue, Room 200,
Rockville, MD 20850, by fax at 240-777-6665, or by hand delivery. If you have any questions, please call our
office at 240-777-6660.

If you plan to testify on behalf of the Sugarloaf Citizens Association at the public hearing,
scheduled for Friday, March 21 at 9:30 am, please see the following instructions. If you wish to testify
on your own behalf, you only need to appear at the hearing.

“Anyone desiring to represent a group or association at the hearing must submit a pre-hearing
statement in writing, no later than ten days before the hearing, indicating the name of the group, the name of
the person(s) giving testimony, approximately how long the testimony will take and a statement of the grounds
for the group’s position. The pre-hearing statement must specifically identify any expert witnesses and
summarize their testimony, must be accompanied by any reports or documents intended to be introduced at
the hearing and should be sent to the address listed above. An individual wishing to give testimony does not
require a pre-hearing statement unless that individual is represented by counsel.”

Thank you.

Judy Brewer

Administrative Specialist

Office of Zoning and Administrative Hearings
P: 240-777-6661

f: 240-777-6665

From: JBrownDC@aol.com [mailto:IBrownDC@aol.com]

Sent: Wednesday, February 20, 2008 6:05 PM

To: ralph.wilson@mncppc-me.org; Office of Zoning and Administrative Hearings
Subject: Re Case # 5-2684



On behalf of the Sugarloaf Citizens Association representing hundreds of families in the County
Agriculture Reserve, we are writing to express our strong opposition to the pending special exception
application Case # S2684 Wasche Rd. Zelkovia Landscaping.

Our fundamental objection of this amended application is based on our conviction that this type of
activity is not in the best interests of local residents, our rustic roads, traffic safety, sanitation "no
approved percs' , and is a further industrialization of the Ag Reserve.

We also sight the following concerns expressed in the original denial:

Denial of Item #10B — Landscape Contractor Special Exception, for the following reasons:

The scale of operations are excessive in consideration of the proximity to area homes, unavailability of
on-site sanitary facilities; unsafe road conditions, restrictions on travel routes, and vulnerability of
important rustic roads from heavy truck traffic. In staff’s view, the use would constitute a nuisance
because of traffic, noise, number of employees, and other factors associated with the use at the proposed
location.

The operation of a landscape contractor business is not an inherently incompatible land use in the
agricultural community. However, the scale of operations associated with the applicant’s proposal is
problematic. It is anticipated that 60 employees will arrive at the site each day and return in the
evening. There are no sanitary facilities on-site available for employee use. Several rustic roads exist
in the area. Because rustic roads often lack base courses, truck traffic could cause serious damage and
necessitate more frequent maintenance. There are potential safety issues from heavy truck travel on
Wasche Road, which directly serves the site. The noise, dust, and traffic from the use are expected to
adversely impact nearby homes. For these reasons, staff recommends that application

S-2684 for a landscape contractor special exception not be approved.”

Further community concerns over the project.

1. Lack of sanitary facilities. Without any approved percs on the property, there would not be any
restrooms available to the crews. The applicants' statements that he will have several vans outfitted with
on board toilets similar to those on recreational vehicles, and that his crews would have the nearby town
of Poolesville available with many businesses’ that are open to the public which have restrooms, are
unacceptable because of the likelihood that the crews will relieve themselves in the trees whenever the
vans are not there and because the zoning code prohibits porta-jons in the ag- reserve except for limited
time periods. This would create an unacceptable public nuisance as well as a health hazard to the
neighbors who all rely on well water.

2. Disturbance to surrounding residences: The proposed site is surrounded by private residences.
The noise, dust, fumes, lighting would severely reduce the peaceful enjoyment of the neighbors.

3. Risk of contamination. The proposed onsite fueling station and storage of pesticides and other
chemicals would create an unacceptable risk to the ground water supplies, and the watershed of Broad
run, as there is a year round tributary running through the property.

4. Problems with heavy truck traffic. The revised proposal still includes 13 trucks, 4 trailers and
regular delivers of fuel and material form heavy trucks. This on a narrow rustic road that is built from
tar and chip and has no base course and no shoulders. The excessive truck traffic would damage this
road constantly, as well as create dangerous conditions when large vehicles have to pass each other and
use narrow intersections. Also, the permit the applicant received to cross the weight restricted bridges on
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Whites Ferry rd. has the ridiculous and unenforceable condition that the trucks must come to a full stop
and the cross at 5 mph. The tractor trailers would be required to use West Hunter rd. which is No Thru
Trucks over 3/4 Ton.

5. Attempt to subdivide the property: The applicant is trying to keep any conditions set on this
special exception to only apply to the five acre portion of the 20 acre property. He stated his “intent” to
use the remainder of the property to grow trees and shrubs as reason not to bind the remainder of the
property with any conditions. If he receives this special exception, his “intent” may change 5 minutes
later and he may apply for 2 or 3 more of these on the rest of the property.

Thank you for considering our concerns. Jim Brown President SCA 202-365-2113

Delicious ideas to please the pickiest eaters. Watch the video on AQL Living.




ATTACHMENT 13B

Miller, Renee

From: QSRESandy@aol.com
Sent: Thursday, February 21, 2008 9:17 AM
To: Wilson, Ralph; Miller, Renee
Subject: (no subject)
[DECE Y,

Warren S Shamlian Jr. l Imr—" -L-f' . ﬂ v E !
18810 Wasche Road . | FEB '
Dickerson Maryland 20842 i L 21 2008

| DEVELOPMENT REVIEW DIVISION
February 20, 2008 T
Renee Miller
Zoning Analyst

Montgomery County Department of Park and Planning
8787 Georgia Avenue 3™ Floor
Silver Spring MD. 20910-3760

Dear Renee

My wife and I are opposed of this entire project.

We want to go on record that the community, with the additions of security lights, paved parking areas and
parking of light and heavy weight equipment is not ready for these looks or changes.

Also at certain points of Wasche road it is only 18 ft. wide not enough for large trucks with equipment. We also
have great concerns with the potentially dangerous uses of this land due. to runoff of Diesel fuel, Gasoline and
Human waste and fertilizers.

Sincerely, Warren & Shirley Shamlian Residents since 1983

Delicious ideas to please the pickiest eaters. Watch the video on AOL Living.




ATTACHMENT 13C

TO: Renee Miller,
Senior Planner

Community-Based Planning Division: M

CEIVE

FROM: Gil and Anne Rocha
llg?clkigoﬁcl}\l:DI?%OMZ FEB 21 2008
DATE: 2-18-08 DEVELOPMENT REVIEW DIVISION
RE: CASE NO.S-2684
PAGES: 4, including this one.

Dear Ms. Miller;

Please take a minute to consider these important issues concerning the petition for
special exception at 18930 Wasche Road. My wife and I own the property at 18815 Wasche
Rd, across the street of the applicant’s property. Our property is shown as plat 960 on the
county tax map.

We applaud the Planning Board and staff for the April 2207 recommendation to deny
the application for a Landscaper at 18930 Wasche Rd. We feel strongly that you made the
absolutely correct decision.

We also feel strongly that the revised application that is before you now is still completely
unacceptable. The issues that you identified last year are all still major issues, even with the
slightly reduced numbers. While the code allows for a special exception even in the case of
inherent adverse affects, many of the adverse affects from this proposal are clearly non-
inherent, simply because they would not exist if the site were not close to private residences.
The applicant sites the case of Fall Creek, LLC, case # $-2636, as a precedent demonstrating
that the adverse affects of a landscape contractor are inherent. However, if one reads the Fall
Creek, LLC, case # S-2636, Hearing Examiners Report and Recommendation, that Zelkova
submitted with his revised application as exhibit 30, on page 44, it states,

“Physical and operational characteristics of the proposed use that are not consistent
with the characteristics thus identified, or adverse effects created by unusual site
conditions, will be considered non-inherent adverse effects. The inherent and non-
inherent effects thus identified must be analyzed to determine whether these effects are
acceptable or would create adverse impacts sufficient to result in denial.”

The phrase, “unusual site conditions”, is one key phrase. The Wasche rd. site is certainly
unusual, in that it would be a 35 man industrial activity with no restrooms inserted into the
middle of 5 residential properties, onto a site where no such activity had ever existed before.
By contrast, the Fall Creek site is a 16 acre operation in the middle of a 172 acre property.
There is no valid comparison between Fall Creek and the front five acres of the Wasche road
site.

Here are some of the main reagons that this operation is still unacceptable across the street
from a private residence. "




1. The Montgomery County Code states that:

59-G-1.21 (a) A special exception may be granted when the Board, Hearing
Examiner, or the District Council, as the case may be, finds from a preponderance
of the evidence of record that the proposed use:

59-G-1.21 (a) (5) Will not be detrimental to the use, peaceful enjoyment,
economic value or development of surrounding properties or the general
neighborhood at the subject site, irrespective of any adverse effects the use
might have if established elsewhere in the zone.

A. Consider the noise created from 35 landscapers using heavy equipment to
load trucks at pre dawn hours; back up beepers, dump trucks slamming, power riding mowers
being started to be shuffled onto the needed trailers for the day. Can anyone honestly claim
that this would not be “detrimental to the peaceful enjoyment” of their property? Please see
the aerial picture labeled exhibit “A” to see just how close this heavy industrial activity will
be to our house and property. Please compare that to exhibit “B”, an aerial picture of the
applicant’s current location in Kensington. Please don’t allow the Ag reserve to become a
dumping ground for this type of activity, especially in close proximity to peoples” homes.

B. The proposed site sits North West of our house. This is the direction of the
prevailing winds, and the strong winds which accompany nearly every cold front that passes
through our area. These strong winds typically blow steady for 36 to 48 hours after a weather
front passes through. Please see exhibit “C” which is the National Weather Service forecast
for Dickerson, Md. At the time this letter was started. Notice that each day that has wind
direction forecasted, it is out of the West or Northwest. A steady cloud of dust, exhaust,
diesel fumes, and debris will continuously shower our house if you allow this activity at this
location. In addition, any fire which started at the site would be blown directly towards our
house.

2. Lack of Sanitary Facilities:

The proposed plan suggests that the lack of restrooms will be offset by the use of truck
mounted portable toilets. This is expressly prohibited in the zone except for brief temporary
time periods during peak growing or harvesting operations for greenhouse production or field
container productions. The applicant’s proposed operation for his special exception does not
include either greenhouse or field container production, therefore, there would not be any
time that portable toilets would be permitted. Please see the applicant’s exhibit # 20, page 2,
which is a letter from the M.C. Department of Permitting Services dated September 19, 2005,
which states:

«...chemical toilets may be used only for special short term events and in
the abatement of problems. The Department agrees the use of chemical toilets
at the Property for 1-2 weeks during peak growing or harvesting operations is
permitted (typically 3-4 peak periods per year for greenhouse production and 2-
3 peak periods per year for field container production). Chemical toilets may
not be installed on the Property at any other time without the express
department authorization. Moreover, with respect to employees who may be on-
site to maintain plant materials during non-peak times as discussed above,
because there will be no bathroom facilities of any kind during these non-peak



periods, provision must be made for such employees to access bathroom facilities
off-site to avoid public nuisance.”

Clearly this DPW letter does not intend for the lack of sanitation facilities to be addressed by
truck mounted portable toilets. The applicant’s contention that his employees’ access to
public restaurant restrooms 2.5 miles away in Poolesville would be sufficient, is ridiculous.
The employees will just relieve themselves in the surrounding bushes. This was exactly what
was occurring at the Peach Tree rd property that was operating a landscaping business. Their
employees, who numbered less than 20% of Zelkova’s proposed #, were urinated and
DEFACATING along the property line of the neighbors. And this was at a location that had
a working bathroom available inside the house!

3. Threat to Drinking Water:

The applicant’s water permit allows for up to 4000 gallons of water per day. This would
jeopardize the supply of water to our well and the wells of our neighbors. We have already
had 2 serious droughts in the 5 year period that we have lived here on Wasche rd. During
those droughts, we had to use or water sparingly to avoid running our well dry. Even with
our conservation efforts, we experienced multiple shut-offs of our well during both droughts,
2002 and 2007. A shut-off occurs when a sensor detects that the water has dropped below
the pump, and is intended to keep the pump from burning up. The Commissioners of
Poolesville’ Watershed Management Plan dated February 22, 2005, stated that the yearly
daily average per day per household is 325 gallons
(http://ci.poolesville.md.us/WatershedMgmtPlan-0 [ .htm). If we are already struggling with
water issues during dry periods now, it is almost certain that a landscaper pumping 4000
gallons per day across the street to fill water tanks for down county watering will cause a
crisis with the drinking water supply.

4, Traffic Issues.
A. Narrow County Road.

The increase is large truck traffic would pose excessive risk and maintenance issues to the
community. The large trucks and trucks with trailers would be forced to make a right angle
turn out of the proposed 25 ft wide driveway onto an 18 ft wide tar and chip road without
shoulders. When these vehicles at entering and leaving the property, they will completely
block the road. Vehicles commonly pass this site well above the posted 35 mph speed limit.
With the heavy vegetation along this Rustic road blocking the view of the truck drivers
leaving the property, and drivers passing the property, this will be a very unsafe condition.

B. Weight restricted Bridge Waiver:

The permit the applicant received from the MC Department of Public Works and
Transportation to cross the two weight restricted bridges on Whites Ferry road is both
unenforceable and unrealistic. To think that the truck drivers will comply with the
requirement that they must stop completely in the middle of a long straight away, and then
cross at 5 mph is not realistic. Even if they were to stop, other traffic on the road would
likely be startled be trucks stopping in the middle of a passing zone for no apparent reason.
If DPWT was so concerned about those trucks crossing at speeds over 5 mph, they must
have had serious reasons. When those trucks roll across those bridges at full speed and cause
bridge damage, who will be responsible for any type of bridge failure?

3



C. Road Maintenance;

At present, when two large vehicles try to pass on another from opposite directions, one must
leave the road surface to pass safely. This causes deep trenches in the mud along the road.
The current level of truck traffic here keeps this situation from happening too often, but with
the volume of traffic associated with this proposal this will be a regular occurrence. In
addition, T have been informed that this road does not have a course base. The volume of
commercial truck traffic would cause constant damage to Wasche Rd.

5. End Run Around Sub Division:

The applicant has gone to great lengths to make it clear that the petition for special exception
only applies to the front of the property. However, he claims that his intended plantings on
the back of the property legitimize his claim to suitability for this project in the Ag reserve. |
urge the Board of Appeals to exercise its discretion to require the entire property be subject to
the conditions established in any possible special exception. Failure to do so would mean the
applicant could simply change his mind about using the rear of the property for agricultural
purposes. Perhaps he would apply for 2 or 3 more special exceptions for the rear of the
property and create an industrial park. Prior to submitting this application for special
exception, the applicant had submitted pre concept plans for two houses on the rear of this
property, (M- NCPPC file # 7-05024). It is alarming that the current site plan for the
landscape contracting operation does not overlap at all with the previously filed house
concept plan on the rear of the property.

There are other issues as well, such as light pollution in this very unlit neighborhood,
and the wisdom of encouraging commercial development in the Ag reserve, resulting in
additional traffic needing to get down county.

We would request that the Planning Board and the Board of Appeals, would consider
how they would feel if this operation were proposed across the street from their home.

This revised application would still have severe non-inherent adverse affects on the
surrounding neighborhood. It would cause significant traffic safety hazards and problems on
this small country road. It would pose a fire and chemical threat from the on site fueling
station, and have fuel tanks and chemical containers which would be a possible source of
contamination to the surrounding private wells, should there be any spills. It would put
commercial water demand onto the struggling aquifer that supplies residential drinking water.
It is still not in harmony with the general character of the neighborhood, (please see exhibit
“D). And without restroom facilities, it would be a sanitary nightmare, turning the area into
a literal cesspool.

We would be happy to answer any questions the commissioners or staff may have, or
to have you come out to our house to see the proximity of our house to the proposed site.
Feel free to contact us at the number below.

Thank you,

Gil and Anne Rocha
18815 Wasche Rd.
Dickerson, MD 20842
301-407-9086



------

Gi\ ¢ Anne’s House

Exhibid A
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_.,_.. e ATTACHMENT 14 .

itobert C. Hubbard

D“"SLS M. Duncun Scptember 19, 2005
Director

County Executive

. John W. Shorb

Jahn Shorb Landscaping, Inc.
10518 Warficld Street
KEnsington, Maryland 20895

19630 Wasche Road, Dickerson

ar Mr. Shorb:

is letter confirms the Department of Pcrmitting Scrvices’ pnsiﬁ on regarding the operation of a
rarm and/or landscape contraclor usc on all or part of the twenty (20) acres of land located at

1630 Wasche Road in Dickerson (“Property”).

discussed with your avtorney, Todd Brown, at a meeting on Aupust 17, 2005, operation of 4
on the Property, which could include the growing and maintcnance of flowers, trees, shrubs
nd other plant matcrials, is permitted by right. However. operation of a landscape contractor

se on the Property will require approvl of a special exception by the Montgomery County

oard of Appeals. Subject to compliance with the operating limitations identified below and
pplicable legal requirements, including obtaining a landscape icontractor special cxception from
hc Board of Appeals, the Department agrees that a fandscape ¢onlractor use is permitted on the

roperty.

discussed at the August 17 meeting, environmental conditioéns on the Property preclude
pproval of a private seplic system under current regulations, and public sewer scrvice is not
vailuble 10 the Property. Accordingly, although a farm and/of landscape contractor use could be
tablished on the Property, the lack of public or privatc sanitdry sewerage (acilitics roquires that
cortain limitations be placed on such usc. : '

The Department agrees that one or more buildings may be conistructed on the Property, subject 10
applicable permilting and other requirements, provided such building(s) are used for the storage
of equipment, matcrials and/or vehicles only. Greenhouses fur the growing and maintepance of
plants may also be erected, again subject to applicable requircments. However, the construclion
of an office or officc stalion within such structure(s) is not peimitted. Further, provided such use
is approved by the Board of Appeals, employecs may (i) park at the Propenty; (ii) pick up work
vehicles, materials and equipment storcd at the Property cach:morning; (iii) leave for various job
sites off the Property; and (iv) return such cquipment, etc. to the Property each evening a8 is
typical of a landscape contractor use. -!-"\:::t% '

‘: \I :

- o"ﬁﬁuﬂ‘é

LK 4RGTISV2A1025.0003 :

T 255 Rockville Pike, Znd Fioor ¢ Rockville, Maryland 208504166 24077776300, 24077774256 TIY
i :
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MrfJohn W. Shorb
Sertember 19, 2005
Page 2

further discussed. the Department understands that one or more cmployess will be nceded 1o
wdter, prune and otherwise maintain the flowers, trees and other plant materials to be grown On
thé Property and perform other activities typical of a farm o Jan@scape COLTactor use. In this
rebard, the Department agrees such activities may 0cCur, but must be performed by persons who
dd not remain on the Property for the entire workday. ;

tly, as provided in COMCOR Section 27A.00.01.09, chemical toilets may be used only for
cdecial short term cvents and in the abatement of problems. The Department agrees the use of
emical ioilets at the Property for 1-2 weeks during peak growing of harvesting operations i8
itted (typically 3-4 peek periods per year for greenhouse poduction and 2-3 peak periods

r year for field container production). Chemical toilets may riot be installed on the Property at
y other ime without express Department authorization. Morgover, with respect to employees
ho may be vn-site 0 maintaia plant materials during non-peek times us discussed above,

ausc there will be no batbroom facilities of any kind during these non-peak periods, provision
ust he made for such cmployees to access bathroom facilitiesioff-site (O avoid public nuisancc.

you have any questions concerning the contents of this Jciter, please CONLACt US.

Susan Sc;.la—Dcmby
Permitting Services Manager




ATTACHMENT 15

' I MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

' MEMORANDUM

- Date:  February 1, 2008

To:" : Renee Millef, AICP, Senior Planner
' Development Review Division

From: " Erin Grayson, Planner
| . Development Review Division

Suiject: Board of Ai)peals Petition No. S-2684

The pfoperty consists of 2 unrecorded parcels in the RDT zone. Under 50-9(a)(2),
recording of a plat under Chapter 50 is not required for:

(a) Agriculture and uses located on agriculturaf land.

- (2)Land that is and will remain part of a farm, as defined in this chapter, but
that is used concurrently for a related use that requires issuance of a building
permit. This includes a special exceptlon use under divisions 59-G-1 and 59-
G-2, unless the Board of Appeals requires subd1v131on as a condition of the
special exception.

If through Special Excep’aon procedures it is determined that the proposed use

should be permitted in the RDT zone and should be recorded as a subdivision, the

~ property can be platted under 59-C-9. 74(b)(2) but a deed must be provided by the -
applicant verifying that the parcels existed prior to June of 1981.

8787 Gemgla Avenue, Silver Spnng Maryland 20910 Director’s Office: 301.495.4500 Fax: 301.495.1310

i WWW. MongtomeryPlanmng org
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