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APPLICATION

DESCRIPTION: Amend the Project Plan to increase the number of multi-family dwelling units from
305 to 318 and the retail use area from 3,068 to 7,460 square feet. For the
Preliminary and Site Plans, creation of one lot for the construction of 305,293
gross square feet of mixed-use development, including 297,833 square feet of
multi-family residential uses with a maximum of 318 dwelling units including 48
MPDUs (15% of the total), and 7,460 square feet of retail uses, on 1.16 acres in the
CBD-2 Zone; located in the southwest quadrant of the intersection of Ripley Street
and Colonial Lane/Dixon Avenue, in the Silver Spring CBD Sector Plan.

APPLICANT: Washington Property Company
FILING DATE: May 2, 2008 (Project Plan Amendment); December 7, 2007 (Preliminary and Site Plans)
RECOMMENDATION: Approval with conditions

EXECUTIVE

SUMMARY: Staff reviewed the Project Plan Amendment, Preliminary Plan, and Site Plan
concurrently. The proposed development would create one lot out of existing
Lots 7 - 13, Block 4 for a 17-story multi-family building with 318 units,
including 48 MPDUs. The subject project provides 309 parking spaces on site
below grade, features desirable on-site public use space and amenities, and offers
a contemporary design with frontages on both Ripley Street and Colonial
Lane/Dixon Avenue. The adjacent streets will be upgraded to meet the Silver
Spring Sector Plan streetscape standards and the Applicant is building the
extension of Ripley Street to Bonifant Street.
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SECTION 1: CONTEXT AND PROPOSAL
SITE DESCRIPTION

Vicinity

The proposed development is centrally located within the Ripley District of Silver Spring on the
south side of Ripley Street, between Colonial Lane on the east and the railroad tracks on the west.
The surrounding area is zoned CBD-2 and is currently occupied by an assortment of one- and two-
story buildings, parking lots, and undeveloped parcels. The one-story warehouse-style buildings
currently on the site and directly across Ripley Street provide car and shoe repair services. The site
directly across Ripley Street has received Project Plan approval (# 920050060 & 92004006A) for the
Midtown Silver Spring development, a high-rise multi-family mixed-use project. To the east along
Georgia Avenue are one- and two-story commercial buildings featuring the Pyramid-Atlantic Arts
Center and several small retailers, including a used cd store, Dale Music, and a Meineke muffler
shop, among others. Immediately south of the site is Progress Place, a County-operated community
support facility, and a County parking lot. The site is within a five-minute walk to the Silver Spring
Metro Station and the proposed Silver Spring Transit Center. The Applicant will be constructing the
extension of Dixon Avenue along their eastern property frontage, from the centerline of Ripley Street
south, whereupon existing Colonial Lane will be abandoned.
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Site Analysis
The 1050 Ripley Street site is on the south side of Ripley Street and includes Lots 7-13, Northwest

Park, totaling approximately 50,317 gross square feet, or 1.16 acres. Approximately 11,661 square
feet will be dedicated for roadways, leaving a net tract area of 38,656 square feet. Overhead utility
wires exist along the south side of Ripley Street. There are four utility poles carrying Pepco and
Verizon cables in front of the property. The nearest intersections of Ripley Street with Colonial Lane
and Georgia Avenue are not signalized. The site topography is flat with approximately five feet of
drop from the east side to the west side. There are no significant existing trees or other vegetation on
the site, which is almost entirely impervious. Access would be provided from Ripley Street and
Colonial Lane/Dixon Avenue.

Site Aerial View
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Site Aerial Oblique View

PROJECT DESCRIPTION
Previous Approvals

Project Plan

The Planning Board approved Project Plan #920070040 on May 31, 2007, for a mixed use
development of up to 306,258 gross square feet, including 305 multi-family units with 46 MPDUss,
15% of the total units, and up to 3,068 gross square feet of non-residential/retail uses. The Planning
Board Opinion, dated June 22, 2007, is appended.

Proposal

The proposed development combines six existing lots, Lots 7 - 13, Block 4 for a 17-story multi-
family building consisting of 305,293 gross square feet of mixed-use development, including 297,833
square feet of multi-family residential uses with a maximum of 318 dwelling units including 48
MPDUs (15% of the total), and 7,460 square feet of retail uses. The building’s primary frontage is on
Ripley Street, with secondary frontage on Colonial Lane/Dixon Avenue. Though the building is
located within a Parking Lot District, and therefore exempt from providing on-site parking, the
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Applicant proposes a total of 309 parking spaces below grade for the 318 units, with vehicular access
from Ripley Street. Loading access will be from Colonial Lane/Dixon Avenue.
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The Applicant proposes to provide on-site public use space equivalent to 37.7 percent of the net tract
area, approximately 14,781 square feet. The central public use space is a bicycle-themed plaza
provided at the confluence of the Ripley Street sidewalk and the master-planned Metropolitan Branch
Trail bike path in the northwest corner of the site, with the remainder provided along the bike path
and the building street frontage on Ripley Street and Colonial Lane/Dixon Avenue.

EXISTING PARKING GARAGE
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Landscape Plan, Site Detail
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COMMUNITY OUTREACH

The Applicant has complied with all submission and noticing requirements and staff has not received
correspondence from any citizens or community groups as of the date of this report.

ISSUES
Colonial Lane/Dixon Avenue Access

The Plan proposes access to the loading area from the existing Colonial Lane across a County-owned
piece of land, Parcel 7. During Project Plan Review, DPWT agreed, in an e-mail dated May 11,
2007, to allow access across the parcel. Until the County or other entity dedicates Parcel 7 to the
Dixon Avenue right-of-way, the Applicant will continue to need access across the County land. The
Applicant has been meeting with DPWT to coordinate this access and other issues relating to street
improvements surrounding the project, but the agreements have not been finalized. Attached is the
draft letter of agreement between the Applicant and DPWT. Staff has received no indication from
DPWT that their concurrence on access has been superseded. The Applicant will have to finalize any
outstanding issues before issuance of any building permit.
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Purple Line Alignment and Underground Garage

The Maryland Transit Administration’s (MTA) Purple Line study is still evaluating route alignment
alternatives along Ripley Street, including the potential for a tail track running through the site along
the CSX rail right-of-way on the western edge of the property. The Applicant is proposing to extend
their below-grade parking garage underneath a portion of this potential alignment. The Applicant has
conducted extensive coordination efforts with MTA, which have produced an agreement, dated May
13, 2008, and appended to this report, which delineates the terms under which the Applicant must
locate and construct the portions of their garage beneath the potential Purple Line right-of-way.

Purple Line Potential Right-of-Way and Underground Garage Location

SECTION 2: PROJECT PLAN AMENDMENT REVIEW

PROPOSAL

The Applicant proposes to increase the maximum number of multi-family dwelling units from 305 to
318 (and the total number of MPDUs from 46 to 48), and the maximum amount of non-
residential/retail development from 3,068 to 7,460 gross square feet. As shown in the data table in
Section 4 of this report (see page 19), the increase in non-residential area reduces the maximum
allowable residential development from 306,258 to 305,293 square feet, because the 22 percent
density bonus, for providing 15 percent of the total number of dwelling units as MPDUs, is applied
solely to the residential portion of the overall mixed-use density.
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The amendment also corrects an engineering error in the position of the Ripley Street and Dixon
Avenue rights-of-way. Since Project Plan, the Applicant has secured a more accurate survey locating
the center lines of those streets. This resulting corrections change the area dedicated for those rights-
of-way from 6,126 to 5,617 square feet. Accordingly, the amount of on-site area now dedicated to
public use space increases from 14,303 to 14,780 square feet, still remaining about 37 percent of the
net lot area.

PROJECT PLAN AMENDMENT RECOMMENDATION

This Amendment is intended to allow the Applicant greater flexibility in responding to anticipated
market conditions by shrinking the size of the some of the dwelling units in order to be able to offer
both a greater number and variety of units, as well as provide for expanded ground floor retail
opportunities along Ripley Street and Dixon Avenue. This Project Plan Amendment does not alter
the intent, objectives, or requirements expressed or imposed by the Planning Board in its review of
the original Project Plan, and staff recommends APPROVAL of the increase in both the maximum
number of multi-family dwelling units and the maximum non-residential density as well as the
correction in the dedications for the Ripley Street and Dixon Avenue rights-of-way.

SECTION 3: PRELIMINARY PLAN REVIEW

MASTER PLAN

The objective for the Ripley District in the Silver Spring CBD Sector Plan is to “encourage mixed-
use development near the Transit Center by facilitating market-feasible development and upgrading
the physical environment.” As demonstrated in the approved Project Plan, this development will
provide a significant amount of housing, including 48 MPDUs, within one block of the Silver Spring
Transit Center, and help to activate Ripley Street through a combination of ground-floor retail, public
art, and landscaping. The development is further providing a significant public benefit by providing
the extension of Ripley Street to Bonifant Street, improving the porosity of the street grid and
providing an essential pedestrian route to and from the Transit Center for the residents of both the
Ripley District and Fenton Village. For these reasons, staff finds that this preliminary plan
application is in conformance with the Silver Spring CBD Sector Plan.

COMPLIANCE WITH ZONING ORDINANCE AND SUBDIVISION REGULATIONS

This application has been reviewed for compliance with the Montgomery County Code, Chapter 50,
the Subdivision Regulations. The proposed lot size, width, shape and orientation are appropriate for
the location of the subdivision being much in keeping with recently approved lots in the surrounding
area. See Appendix B for details.

The lot was reviewed for compliance with the dimensional requirements for the CBD-2 zone as
specified in the Zoning Ordinance. The lot as proposed will meet all the dimensional requirements
for area, frontage, width, and setbacks in that zone. A summary of this review is included in attached
Table 1 found in the Appendix of this report. The application has been reviewed by other applicable
county agencies, all of whom have recommended approval of the plan.
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ADEQUATE PUBLIC FACILTIES

Transportation

Site Location., Access, and Circulation

The subject property is located south of Ripley Street, west of Dixon Avenue, and east of the
CSX/Metro tracks in the Ripley District of the Silver Spring CBD Metro Policy Area. The applicant
proposes vehicle access via garage entrance from Ripley Street and a loading bay off of Dixon
Avenue. Local vehicular access is found to be adequate for the proposed development.

Master Planned Roadways and Bikeways
The adjacent roadways are listed in the 2000 Silver Spring CBD Sector and 2005 Countywide

Bikeways Functional Master Plan. Dixon Avenue/Colonial Avenue is designated as a business district
street with an 80-foot right-of-way with a shared use path. Ripley Street is designated as a business
district street with a 70-foot right-of-way. The Metropolitan Branch Trail (SP-12) is shown as a 10-
foot wide shared use path within a 20-foot public use easement, partially along Ripley Street, from
the Silver Spring/Sarbanes Transit Center to the District boundary adjacent to the CSX ROW.

Local Area Transportation Review

According to the submitted traffic study, the table below shows the number of peak-hour vehicular
trips generated by the proposed land uses during the weekday morning and evening peak periods,
6:30 to 9:30 a.m. and 4:00 to 7:00 p.m.

Weekday Peak-Hour Trips
Proposed Land Uses Proposed
AM PM
High-Rise Apartments 318 95 95
Retail 7,460 SF 4 15
Total Vehicular Trips Proposed 99 110

Under the FY 2005 Annual Growth Policy, a traffic study is required to satisfy Local Area
Transportation Review at time of preliminary plan because the proposed land uses generate 30 or
more peak-hour trips within the weekday evening peak period. The applicant submitted a traffic study
at time of project plan to support a finding that roadway infrastructure is adequate to support approval
of the project.

In the traffic study, submitted April 1, 2007, the resulting critical lane volume (CLV) values are
shown in the table below for the existing, background, and the total future traffic conditions. The
background traffic condition includes existing traffic plus traffic generated by approved but un-built
developments in the area.
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Traffic Condition
; Weekday
Intersection
Peak-Hour
Total
Existing Background
Colesville Road and Wayne AM 817 869 881
A
Avenue/Second Avenue v 1 935 591
AM 978 1,112 1,135
Georgia Avenue and Wayne Avenue
PM 1,171 1,263 1,265
AM 844 884 897
Georgia Avenue and Bonifant Street
PM 876 913 917
AM 710 731 736
Georgia Avenue and Sligo Avenue
PM 975 1,012 1,022
AM 717 775 797
Georgia Avenue and Ripley Street
PM 674 713 727

As noted in the table above, the weekday peak-hour Critical Lane Volume analysis concludes that the
total traffic conditions CLV are below the Silver Spring CBD Policy Area congestion standard of
1,800 at all of the studied intersections.

Policy Area Mobility Review

To meet the PAMR requirements under the 2007-2009 Growth Policy, this plan was required to
mitigate 15% of its new peak-hour trips. The trip mitigation requirement for the proposed use was
calculated to be 17 trips (from the higher evening peak hour) from a net 110 “new” peak-hour trips
during the evening peak-period (The AM trip mitigation would be less).

The Applicant proposes to meet the PAMR requirement through a combination of providing new
transportation facilities plus site-specific trip reduction. The new transportation facilities proposed by
the Applicant to mitigate development’s evening peak-hour impact include:

e Extension of Ripley Street by a distance of 400 feet from its current terminus to Bonifant
Street. (12 trips)

e Installation of a 15-foot wide shared pedestrian and bike path along the south side of the
Ripley Street extension. (8 trips)

The trip reduction actions taken by the Applicant to mitigate peak-hour impact are the result of the
site being located in the Silver Spring Policy Area. The site uses Silver Spring trip generation rates,
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producing fewer primary vehicle trips than a similar development outside of a Metro Station Policy
Area.

Pedestrian Access and Transit

Pedestrian access is provided via sidewalks along Ripley Street (15 feet wide) and Dixon Avenue.
The site is less than 800 feet from the Silver Spring Metrorail Stations and is served by both Ride-On
and Metrobus transit routes on Georgia Avenue and Bonifant Street. The Purple Line is currently
being planned along multiple alignments connecting the Silver Spring/Sarbanes Transit Center to
New Carrolton station. Several alignments being studied for the MTA for the Montgomery County
segment of the Purple Line would be accommodated within the Master Planned right-of-way. Some
alignments continue south of Ripley Street and into a tunnel adjacent to 1050 Ripley Street on the
west side of the subject property within a 60-foot wide corridor. This corridor would accommodate
both the Purple Line and Metropolitan Branch Trail.

The Applicant is proposing underground parking within this corridor. MTA’s current project planning
as part of the Purple Line Draft Environmental Impact Statement/Alternatives Analysis (DEIS/AA)
includes an alternative that would continue south of the applicant’s parcel along the CSKX right of
way and enter into a tunnel at a point within the right-of-way of Silver Spring Avenue, south and east
of the applicant’s parcel. MTA has confirmed acceptance of the parking garage within the 60-foot
wide corridor, provided that the underground structures are designed to support the Purple Line and
provide clearances necessary.

At time of Project Plan, staff recommended that the applicant provide a surface easement for the
Purple Line within the 60-foot wide corridor east of the CSX tracks and west of the proposed
building. While no easement is shown on the subdivision plan presented for approval, a condition of
approval, requires the easement to be shown on the certified preliminary plan and record plat.

The applicant continues to coordinate with the MTA as both the proposed development and proposed
transitway project move forward. As noted at time of project plan, the proposed building may need to
accommodate portions of the infrastructure to support construction of the transitway. In addition to
dedication of the 60° transit easement, MTA requests that the applicant design and construct as
necessary control joints and structural components in the southwest corner of the garage, level G2, to
allow MTA to modify and lower the ceiling approximately 5’ to 6 necessary to provide for grading
and clearances for the proposed LRT or BRT infrastructure related to the Purple Line. We also
recommend that the applicant be required to continue to coordinate with the MTA as both their
development plans and the plans for the Purple Line progress to a more detailed level of design. It is
critical that the MTA be given the opportunity to review the 1050 Ripley Street development plans
during each phase of design.

Truncation Waiver

By letter dated December 7, 2007, (APPENDIX C) the applicant requests a waiver of truncation for
the corner of Dixon Street and Ripley Streets from the typical 25 foot truncation based on practical
difficulties or unusual circumstances as outlined in Section 50-38 of the Subdivision Regulations.
Pursuant to Section 50-26(E)(3) of the Subdivision Regulations, a 25 foot truncation at the corners
must be shown as part of the dedication for right-of-ways to accommodate safe sight distance and, if
necessary, traffic channelization. The building location shown on the approved Project Plan, would
conflict with the full 25 foot truncation. As a matter of practice, staff requires that MCDPWT review
the waiver request for safe site distance and make a recommendation.
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The waiver request argues that the truncation is not required for this location because there is ample
room for sidewalks, utilities and traffic devices without it. The applicant purports that safe site
distance can also be maintained and has presented the necessary site distance evaluation to
MCDPWT. The letter goes on to suggest that the Project Plan approved for this application also
showed no truncation and believes that it would be a practical difficulty to require relocation of the
building on this rather narrow site at this time.

In their approval memorandum dated June 19, 2008, MCDPWT supports a partial waiver of
truncation from the required 25 feet to 10 feet, finding that safe site distance can be achieved. While
staff could support a full waiver of the truncation, the partial waiver prescribed by MCDPWT appears
to be feasible with respect to the approved building location. The reduced truncation allows the
building to be fronted up closer to the curb line which will help activate the street frontage. This
finding is similar to the same findings made for the Midtown project across Ripley Street. The
applicant has demonstrated, through the waiver request that a practical difficulty exists with regard to
the building location as it relates to a 25 foot truncation. This is adequate grounds for the Board to
accept a lesser truncation of 10 feet as prescribed by MCDPWT. Staff has reflected this waiver
finding as a condition of approval.

Other Public Facilities
Other public facilities and services are available and will be adequate to serve the proposed dwelling

units. Schools, police stations, firehouses and health services are currently operating within the
standards set by the Growth Policy Resolution currently in effect. Elementary schools in this area are
currently operating between 105% and 120% of program capacity and, therefore, the project is
subject to a School Facilities Payment. Water and sewer were found to be existing at the site
boundaries and adequate to serve the project. MCDPS approved a stormwater management concept
on August 3, 2007 that will control runoff from the site. The application has been reviewed by the
Montgomery County Fire and Rescue Service who have determined that the Property has appropriate
access for fire and rescue vehicles.

ENVIRONMENT

Environmental Guidelines
The site does not include any streams, wetlands, or floodplains and there are no environmental
buffers on the property.

Forest Conservation

There is neither forest nor significant trees on this property. This site was granted an exemption from
the requirements of filing a Forest Conservation Plan as a small property (42007033E) on 9/21/2006.
The exemption was based on an area of disturbance of less than 1.5 acres. However, the off-site
disturbance associated with this plan increases the area of disturbance to more than 2 acres, which
causes the exemption to be nullified. The off-site disturbance is due to road improvements necessary
for the development of this property, the Silver Spring Transit Center, and Midtown Silver Spring.
An agreement has been reached by the three parties regarding participation in the road improvements
and has been referenced in the conditions of approval of the Preliminary Plan for Midtown Silver
Spring. This division of development has been used as the basis for the assignment of responsibilities
for meeting Forest Conservation Law. Staff finds that the plan complies with Chapter 22A of the
Montgomery County Code regarding the forest conservation law.
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Stormwater Management
Pursuant to Chapter 19 of the Montgomery County Code, the Planning Board must not consider a

preliminary plan of subdivision until such time as the Montgomery County Department of Permitting
Services has approved a conceptual stormwater management Plan for the development. On January
3, 2007 MCDPS did issue approval letters for the project. The project anticipates using StormFilters
to treat water quality. The plan complies with Chapter 19 of the Montgomery County Code regarding
the provision of stormwater management controls.

PRELIMINARY PLAN RECOMMENDATION AND CONDITIONS

Approval of preliminary plan 120080050, including a partial waiver of truncation pursuant to Chapter
50, Section 50-26(E)(3) of the Montgomery County Code, and subject to the following conditions:

1.

Approval under this preliminary plan is limited to 1 lot for 318 multi-family dwelling units
(Including 15% MPDU’s) and 7,460 square feet of retail.

The applicant must comply with the conditions of approval for the final forest conservation
plan. The applicant must satisfy all conditions prior to recording of plat(s) or MCDPS
issuance of sediment and erosion control permits, as applicable. The final forest conservation
plan must cover all areas of both on-site and off-site disturbance associated with this
development.

. Prior to issuance of initial building permit, an acoustical engineer must certify through

building shell analysis that interior noise levels will not exceed 45 DBA LDN. The building
shall be constructed in accord with these acoustical recommendations, with any changes
affecting acoustical performance approved by the acoustical engineer, with copy to MNCPPC
staff.

The acoustical certification and builder acceptance letter must be provided to MNCPPC
Environmental Planning staff before building permits are issued.

. The applicant must dedicate all road rights-of-way shown on the approved preliminary plan as

follows:

40 feet of right-of-way from the centerline of Dixon Avenue, and
35 feet of right-of-way from the centerline of Ripley Street, and

Truncation at the southern corners of Ripley and Dixon Streets as prescribed by
MCDPWT.

. Record plat to reflect a 60-foot wide surface public improvement easement between the CSX

right-of-way along the entire parcel to accommodate the Purple Line and Metropolitan Branch
Trail.

The applicant must construct all road improvements within the rights-of-way shown on the
approved preliminary plan to the full width mandated by the master plan and to the design
standards imposed by all applicable road codes. Only those roads (or portions thereof)
expressly designated on the preliminary plan, “To Be Constructed By " are excluded
from this condition.
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8. Design and Construct necessary control joints and structural components in the southwest
corner of the garage, level G2, to allow MTA to modify and lower the ceiling approximately
5’ to 6° to provide the necessary grading and clearances for the proposed LRT or BRT
infrastructure related to the Purple Line.

9. The record plat must reflect all areas under Homeowners Association ownership, if
applicable, and specifically identify stormwater management parcels.

10. Final approval of the number and location of buildings, dwelling units, on-site parking, site
circulation, sidewalks, and bikepaths will be determined at site plan.

11. No clearing, grading or recordation of plat prior to Certified Site Plan approval.

12. The Applicant must comply with the conditions of the Montgomery County Department of
Permitting Services (MCDPS) stormwater management approval dated January 3, 2007,
unless amended.

13. The Applicant must comply with the conditions of the Montgomery County Department of
Public Works and Transportation (MCDPWT) letter dated June 19, 2008, unless otherwise
amended.

14, The Adequate Public Facility (APF) review for the preliminary plan will remain valid for
sixty-one (61) months from the date of mailing of the Planning Board resolution.

15. All other necessary easements must be shown on the record plat.

SECTION 4: SITE PLAN REVIEW

MASTER PLAN

The objective for the Ripley District in the Silver Spring CBD Sector Plan is to “encourage mixed-
use development near the Transit Center by facilitating market-feasible development and upgrading
the physical environment.” As demonstrated in the approved Project Plan, this development will
provide a significant amount of housing, including 48 MPDUs, within one block of the Silver Spring
Transit Center, and help to activate Ripley Street through a combination of ground-floor retail, public
art, and landscaping. The development is further providing a significant public benefit by providing
the extension of Ripley Street to Bonifant Street, improving access through the street grid and
providing an essential pedestrian route to and from the Transit Center for the residents of both the
Ripley District and Fenton Village.
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DEVELOPMENT STANDARDS

The proposed development is designated Central Business District 2 (CBD-2), which was created to
provide increased height and density in the areas surrounding the urban core. The development
standards are minimal within the CBD-2 Zone to encourage flexibility through the Optional Method
of Development, with final details determined at Site Plan.

The purposes of the CB-2 Zone include:

encourage designs which produce a desirable relationship between the individual buildings in
the central business district, between the buildings and the circulation system and between the
central business district and adjacent areas;

promote the effective use of transit facilities in the central business district and pedestrian
access thereto as well as an improved pedestrian and vehicular circulation;

assist in the development of adequate residential areas for people with a range of different
incomes;

encourage land assembly and the most desirable use of land in accordance with a sector plan;
provide a density and intensity of development which will permit an appropriate transition
from the cores of central business districts to the less dense peripheral areas within and
adjacent to the districts; and

provide an incentive for the development of residential uses to meet the needs of those
employed within the central business districts and those who will be able to use the district
transit facilities to travel to and from places of employment.

The proposed development provides 318 multi-family units, including 48 MPDUs, and ground-floor
retail within one block of the Silver Spring Transit Center. The building continues the transition in
building height from 3-5-story buildings west of East-West Highway to the 143-foot buildings across
the train tracks. The site has been designed and detailed to create a comfortable, functional
environment for daily life.

The following data table indicates the proposed development’s compliance with the Zoning

Ordinance.
Project Data Table for the CBD-2 Zone
Development Standard Permitted/ Approved per Proposed for
Required Project Plan Approval
Min. Gross Tract Area 18,000 50,317 50,317
(square feet)
Previously Dedicated Area -5,535 -5,535
Proposed Dedicated Area -6,126 -5,617
Net Lot Area 38,656 39,166
Max. Building Height (feet)' n/a 200 200

' On a corner lot exceeding 20,000 square feet in area, the height of the building may be measured from either adjoining
curb grade.



Max. Density, Mixed Use

Non-Residential (FAR) 3 .06 .15
Non-Residential (sf) 150,950 3,068 7,460
Residential (FAR) 5 4.94 4.85
Residential (sf) 251,584 248,516 244,125
Residential, w/ 22% MPDU 6.03 6.03 5.92
Bonus (FAR)

Residential, w/ 22% MPDU 303.190 303,190 297,833
Bonus (sf)

Total, Residential & Non- 6.09 6.09 6.07
Residential (FAR)

Total, Residential & Non- 306,258 306,258 305,293
Residential (sf)

Front (Ripley Street) n/a 0 0
Rear n/a 0 0
West (CSX Tracks) n/a 65 60
East (Colonial Lane/Future n/a 0 0
Dixon Avenue)

Min. Public Use Space (% of

net lot)

Public Use Space 20 37 37.7
Public Amenity Space n/a 14.5 13:7
Total 20 51.5 51.5
Max. Parking Spaces 0’ 328 309

Efficiency

One-Bedroom

Two-Bedroom

124
21

MPDU Calculations

Unit Distribution
Total Market Units: 86
Total MPDUs Provided: 16
Combined Total 102

145
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? The site is located within the Silver Spring Parking Lot District and therefore not required to provide on-site parking.




Recreation Calculations

Tots Children Teens Adults Seniors
Demand (318 units)
High-Rise Units 11.13 12.72 12.72 244.22 146.28
On-Site Supply
5 Picnic/Sitting Areas 4 4 6 20 8
Pedestrian System 1.11 2.54 2.54 109.9 65.83
Swimming Pool 0.61 2.61 2.61 61.06 21.94
Indoor Community Space 1.11 1.91 3.82 73.27 58.51
Indoor Exercise Room 1.11 1.27 3.82 73.27 58.51
Indoor Fitness Facility 0 1.27 1.27 48.84 21.94
On-Site Subtotal 7.94 13.6 20.06 386.34 234.73
Off-Site Supply
(Jessup Blair Park)
Play Lot (5-14) 0 9 3 4 1
Volleyball 2 2 3 8 1
Tennis 0 2 11 24 1
Soccer — Junior 2 15 15 30 2
Off-Site Subtotal 4 28 32 66 5
Max, 35% of Demand 3.89 4.45 4.45 66 (85.44) | 5(51.20)
Total Supply 11.83 18.05 24.51 452.34 239.73
Percent of Demand Met 106 142 192 185 164
FINDINGS
1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic
plan, and all binding elements of a schematic development plan, certified by the Hearing
Examiner under Section 59-D-1.64, or is consistent with an approved project plan for the
optional method of development, if required, unless the Planning Board expressly modifies
any element of the project plan.
This Site Plan is consistent with the approved Project Plan, as amended by Project Plan
Amendment 92007004A. It retains the overall site and building design as approved by the
Planning Board, with only minor changes for clarifity.
2. The Site Plan meets all of the requirements of the zone in which it is located, and where

applicable conforms to an urban renewal plan approved under Chapter 56.

The Site Plan meets all of the requirements of the Central Business District 2 (CBD-2) zone as

demonstrated in the project Data Table on page 20. The height, density, and setbacks
contained in the Zoning and approved Project Plan are largely retained with this Site Plan

application.
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3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and
pedestrian and vehicular circulation systems are adequate, safe, and efficient.

a. Locations of buildings and structures
The proposed building provides an appropriate higher-density mixed residential use with

ground-floor retail on an optimal site for accessibility to mass transit and neighborhood
facilities. The design and layout of the building are compatible with the planned
development of the Ripley District in terms of massing, detailing, and height. Both the
use and the design elements of the architecture provide an adequate, safe, and efficient
building on the subject site.

b. Open Spaces
The plan proposes over thirty-seven percent of the net lot area for public use on-site,

including an attractive plaza adjacent to a master-planned bike route as well as
landscaping around the future bike route itself, and about fourteen percent of the net lot
area for off-site streetscape improvements. The open space between the building and CSX
railroad tracks will include a sixty-foot easement for the potential location of the Purple
Line. The Applicant will also construct the extension of Ripley Street to Bonifant Street.
Each of these features contributes to a significantly improved pedestrian experience that is
adequate, safe, and efficient.

c. Landscaping and Lighting
The proposed landscaping on the site consists of foundation plantings along the building
frontage on Ripley Street and Dixon Avenue, landscaped beds along the public plaza, and
trees along the Metropolitan Branch Trail bike path. The street trees will be installed per
the Silver Spring CBD Streetscape Plan details. These trees and the plantings along the
pedestrian and bicycle paths provide an adequate, safe, and efficient environment for
residents and passers-by.

The lighting plan consists of Silver Spring streetscape-specified Washington Globe
luminaires on Ripley Street and Dixon Avenue. Other site lighting will be full cut-off and
will provide adequate, safe, and efficient site illumination.

d. Recreation Facilities
The plan is providing ample recreation facilities through a combination of on-site exterior
seating areas and a private pool, interior fitness and recreation rooms, and an extensive
community pedestrian network. The Applicant is taking partial credit, per the M-NCPPC
Recreation Guidelines for off-site resources, including nearby Jessup Blair Park. The
provided facilities are in conformance with the Guidelines and are adequate, safe, and
efficient.

e. Pedestrian and Vehicular Circulation Systems
Sidewalks along Ripley Street and Dixon Avenue will be improved to conform to the
Silver Spring CBD Streetscape Guidelines. These sidewalks will further integrate the
development into the existing community and provide safe and efficient pedestrian access
to the neighborhood circulation system and the Silver Spring Transit Center. The
pedestrian environment, as a whole, is adequate, safe, and efficient.
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4. Each structure and use is compatible with other uses and other site plans and with existing
and proposed adjacent development.

The building is compatible with the other constructed, proposed, and planned high-rise mixed-
use development in the Ripley District, including the Silver Spring Gateway project across the
train tracks (143 feet), the proposed Midtown Silver Spring (200 feet), and the forthcoming
Silver Spring Transit Center, in terms of massing, scale, detailing, and layout.

3. The Site Plan meets all applicable requirements of Chapter 224 regarding forest conservation,
Chapter 19 regarding water resource protection, and any other applicable law.

The subject Site Plan, including off-site improvements, is subject to forest conservation
requirements. The site does not currently include any trees, and the Applicant expects to meet
their forest conservation requirements through on- and off-site planting and/or fee in lieu.
Final conformance will be verified by Certified Site Plan.

The proposed storm water management concept approved by DPS on January 3, 2007, consists
of on-site water quality via a flow-based StormFilter. On-site recharge is waived since this is
within a CBD zone with a lot less than two acres and presents a 14 percent decrease in the
impervious area on the site.

SITE PLAN RECOMMENDATION AND CONDITIONS

Approval of 305,293 gross square feet of mixed-use development, including 297,833 square feet of
multi-family residential uses with a maximum of 318 dwelling units including 48 MPDUs (15% of
the total), and 7,460 square feet of retail uses, on one 1.16-acre lot. All site development elements as
shown on the site, landscape, and lighting plans stamped by the M-NCPPC on June 17, 2008, are
required except as modified by the following conditions:

1. Project Plan Conformance
The proposed development must comply with the conditions of the approved Resolution for

Project Plan 920070040, as amended by 92007004A.

2. Preliminary Plan Conformance
The proposed development must comply with the conditions of the approved Resolution for

Preliminary Plan 120080150, unless amended and approved by the Planning Board.

3. LEED Certification
The Applicant must achieve a LEED (Leadership in Energy and Environmental Design)
Silver Rating Certification, as defined by the U.S. Green Building Council (USGBC) under
the LEED Standard for New Construction & Major Renovation (LEED-NC), or other
equivalent certification based on energy and environmental design standards approved by the
Department of Permitting Services.

4. Site Plan
a. On the Ripley Street, Dixon Avenue, and CSX frontages, maintain a consistent
architectural articulation of a minimum two-story and/or 30-foot building base.
b. Provide retail entrances from both the Ripley Street and Dixon Avenue sidewalks.

Page 23



5.

10.

11.

Transportation
a. The Applicant must comply with all conditions contained in Transportation Planning’s

memo dated June 16, 2008.

b. The Applicant must participate with the Applicant for Midtown Silver Spring (Site
Plan #820060250), Home Properties Ripley Street, LLC,, to construct Ripley Strect as
shown in the Ripley Street Shared Cost Exhibit dated May 30, 2008.

c. All sidewalk improvements must be constructed in accordance with the latest version
of the Silver Spring CBD streetscape standards.

d. Within the 15-foot sidewalk panel on the west side of the Ripley Street extension,
provide a minimum 10-foot shared use bike path connecting from the Transit Center to
the sidewalk in front of the building.

Marvland Transit Administration Coordination
The Applicant must comply with all conditions of MTA’s letter dated May 13, 2008, from

Michael Madden, MTA, to Thomas Autrey, M-NCPPC, unless amended by MTA.

Environment
The Applicant must comply with all conditions of Environmental Planning’s memo dated
June 17, 2008.

Lighting
a. All private on-site down-lighting fixtures must be full cut-off fixtures;
b. Deflectors must be installed on all up-lighting fixtures causing potential glare or
excess illumination;

Moderately Priced Dwelling Units (MPDUs)

a. The proposed development must provide 48 MPDUs (15%) on-site in accordance with
Chapter 25A of the Montgomery County Code. The Applicant is receiving a 22
percent residential density bonus.

b. The Applicant must comply with all conditions of the Department of Housing and
Community Affairs’ (DHCA) letter dated May 12, 2008.

¢. The Applicant must obtain an agreement pertaining to the construction and staging of
MPDUs from DHCA prior to the issuance of any building permits.

Stormwater Management

The proposed development is subject to Stormwater Management Concept approval
conditions dated January 3, 2007, unless amended and approved by the Montgomery County
Department of Permitting Services.

Development Program
The Applicant must construct the proposed development in accordance with Development
Program. A Development Program shall be reviewed and approved by M-NCPPC staff prior
to approval of the Certified Site Plan. The Development Program shall include a phasing
schedule as follows:
a. Street improvements to Ripley Street along the property boundary and Dixon
Avenue/Colonial Lane must be completed as building construction is completed;
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b.

The Ripley Street extension to Bonifant Street, streetscape improvements and street
tree planting, site lighting, seating areas, indoor amenities, and the outdoor terrace,
must be completed before issuance of any use and occupancy permits;

All on-site landscaping must be completed within six months of the issuance of any
use and occupancy permits;

Specify phasing of pre-construction meetings, dedications, sediment/erosion control,
or other features.

12. Clearing and Grading

a.

b.

The Applicant may demolish the existing buildings on the site prior to M-NCPPC
approval of the Certified Site Plan;

The Applicant must ensure that there is no clearing or grading of the subject site prior
to M-NCPPC approval of the Certified Site Plan

13. Maintenance :
The Applicant is responsible for maintenance of on-site landscaping and recreation facilities.

14. Certified Site Plan
Prior to Certified Site Plan approval the following revisions shall be included and/or
information provided, subject to staff review and approval:

APPENDICES

FEZOMEY oW

a.
b.

Minor corrections and clarifications to site details and labeling;

Recreation Facilities Plan, with calculations, demonstrating the indoor recreation
facilities’ compliance with the M-NCPPC Recreation Guidelines;

A Transportation Improvement Plan, including phasing and responsibility for
improvements to Ripley Street and Colonial Lane/Dixon Avenue;

Development Program, Inspection Schedule, Approved Forest Conservation Plan, and
Site Plan Resolution;

A building elevation diagram for the Ripley Street, Dixon Avenue, and CSX frontages
demonstrating the consistent architectural articulation of a minimum two-story, 30-
foot building base;

All areas within the project Limits of Disturbance, including all off-site improvements;
Limits of construction for the Metropolitan Branch Trail;

Revise the shared-use bike path along the west side of Dixon Avenue as necessary to
conform to its counterpart on the north side of Ripley Street;

An updated public use space and amenity diagram;

Show the 60-foot Public Improvement Easement along the CSX right-of-way on the
west side of the site;

Provide interim and final diagrammatic street sections for Colonial Lane and Dixon
Avenue south of Ripley Street.

Project Plan Resolution

Preliminary Plan

Truncation Waiver Request

Subdivision Data Table

DPWT Approval Letters

DPS Stormwater Management Concept Approval
MTA Agreement

Other Reviewing Agency Approvals

Ripley Street Shared Cost Exhibit
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APPENDIX A: Project Plan Resolution
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MONTGOMERY COUNTY PLANNING DEPARTMENT
T ALARYEANTD NATIONAL CAPITAL PARK AND PLANNING COMMINSTON

JUN 2 2 7001
MCPB No. 07-77
Project Plan No. 920070040
1050 Ripley Street
Date of Hearing: 5/31/07

MONTGOMERY COUNTY PLANNING BOARD
RESOLUTION'

WHEREAS, pursuant to Montgomery County Code Division 59-D-2, the
Montgomery County Planning Board (“Planning Board” or “Board”) is vested with the

authority to review project plan applications; and

WHEREAS, on February 2,-2007, Washington Property Company (“Applicant”),
filed an application for approval of a project plan for a mixed use development of up to
306,258 gross square feet, including 305 multi-family units with 46 MPDUs, 15% of the
total units, and up to 3,068 gross square feet of non-residential/retail uses (“Project
Plan®), on 1.16 acres of CBD-2-zoned land, in the southwestern quadrant of the
intersection of Ripley Street and Colonial Lane immediately adjacent to the CSX/Metro

Right of Way (“Property” or “Subject Property”); and

WHEREAS, Applicant’s project plan application was designated Project Plan No.
920070040, 1050 Ripley Street (the “Application”); and

WHEREAS, Staff issued a memorandum to the Planning Board, dated May 16,
2007, setting forth its analysis of, and recommendation for approval of the Application

subject to certain conditions (“Staff Report”); and

WHEREAS, following review and analysis of the Application by Planning Board
staff (“Staff’) and the staffs of other governmental agencies, on May 31, 2007, the
Planning Board held a public hearing on the Application (the “Hearing”);-and-

' This Resolution constitutes the written opinion of the Board in this matter and satisfies any
requirement under the Montgomery County Code for a written opinion.

A dast |
ng;?\éiff;?er?cy: DV] v bluler

M-NCPPC Ilegal Department
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WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

WHEREAS, on May 31, 2007, the Planning Board approved the Application
subject to certain conditions, on motion of Commissioner Robinson; seconded by
Commissioner Perdue; with a vote of 4-0, Chairman Hanson and Commissioners
Perdue, Robinson, and Wellington voting in favor; and Commissioner Bryant absent.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County Planning Board
approved Project Plan No. 920070040 for a mixed use development of up to 306,258
gross square feet, including 305 multi-family units with 46 MPDUs, 15% of the total
units, and up to 3,068 gross square feet of non-residential/retail uses, on 1.16 gross

acres in the CBD-2 Zone, subject to the following conditions:

1. Development Ceiling
The proposed development shall be limited to a maximum of 306,258 total gross

square feet, 305 multi-family units and 3,068 square feet of retail /non-residential
uses.

2. Building Height/Mass
The height of the proposed building shall not exceed the maximum height of 200

feet.

3. Transportation Improvements
a. At the time of Preliminary Plan, the applicant shall dedicate an additional

6,126.33 square feet of right-of-way on the south side of Ripley Street to
provide for a total of 70 feet of right of way for Ripley Street.

b. If the Applicant successfully acquires the adjacent County parcel, extend
Dixon Avenue, including streetscape improvements on both sides to the
extent possible while still allowing a transition to Colonial Lane, from Ripley
Street south to Parcel 3, Progress Place. Otherwise, access for the site
through the County parcel shall be approved by DPWT and the Applicant
shall construct the access and provide streetscape on property it controls
consistent with the eventual extension of Dixon Avenue per the Sector Plan.

c. Improve the south half of Ripley Street along property line per the DPWT
typical section.

d. Pursuant to Condition 5(c) below, the Applicant shall construct Ripley Street
extended from the site limits to the connection with Bonifant Street, or other
comparable street connection between Ripley Street and Bonifant Street. This
road improvement shall include full pavement section per the Silver Spring
CBD Sector Plan, including curb and utilities necessary for the function of the
pavement section and streetscape along the west side of the street (adjacent
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to the railroad tracks). Further details of this road improvement shall be
resolved, with DPWT participation, at the time of site plan review.

4. Moderately Priced Dwelling Units (MPDUs)
The applicant shall provide 15% of the final number of units on site, up to a
maximum of 46 MPDUs out of 305 total units, consistent with the requirements of
Chapter 25A. The applicant is receiving a 22% residential density bonus for
providing MPDUs on the site. The location and distribution of MPDUs will be

determined at Site Plan.

5. Public Use Space and Off-Site Amenities
a. The applicant shall provide at least 37 percent of the net site area as on-site

public use space and at least 14 percent as off-site public amenity space.
The final design and details of the on-site public space will be determined at

Site Plan.
The proposed public use space must be easily and readily accessible to the

general public and used for public enjoyment.
In lieu of a contribution as proposed in the May 16, 2007, Staff Memorandum,

the Applicant shall construct Ripley Street extended as set forth in Condition
No. 3(d) above.

6. Streetscape
a. Relocate underground the overhead lines associated with the existing utility

b.

poles along the front of the property and utility and meter boxes.

Provide the Silver Spring streetscape standard along all streetscape
improvements provided along the project frontage, including the property
boundary on Ripley Street and for parts of Dixon Avenue for which the
applicant has site control (as further described in Condition 3(b) above) and
only the west side of Ripley Street extended as described in Condition 3(d)

and Condition 5(c) above.

7. Staging of Amenity Features
a. The proposed project shall be developed in one phase.

b.

Landscaping to be installed no later than the next growing season after
completion of the building and public plaza.

BE IT FURTHER RESOLVED that, having given full consideration to the
recommendations and findings of its Staff, which the Planning Board hereby adopts and
incorporates by reference (except as modified herein), and upon consideration of the
entire record and all applicable elements of § 59-D-2.43, the Montgomery County

Planning Board, with the conditions of approval, FINDS:
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(a) The proposed development complies with all of the intents and
requirements of the CBD-2 zone.

The Montgomery County Zoning Ordinance states the purposes which the CBD
zones are designed to accomplish. The following statements analyze how the

proposed Project Plan conforms to these purposes:

(1) “to encourage development in accordance with an adopted and approved
master or sector plan, or an urban renewal plan approved under chapter 56 by
permitting an increase in density, height, and intensity where the increase
conforms to the master or sector plan or urban renewal plan and the site plan or
combined urban renewal Project Plan is approved on review by the Planning

Board.”

This Project Plan proposes to use the optional method of development and is in
conformance with the Approved and Adopted 2000 Sector Plan for the Silver

Spring CBD.

The Sector Plan encourages mixed-use development near the transit center by
facilitating market-feasible development and upgrading the physical environment.
The proposed 306,258 gross square feet mixed-use building provides 305 multi-
family units including 46 MPDUs, 15% of the total units, and up to 3,068 gross
square feet of non-residential/retail uses. The proposed building maximizes FAR
(6.09 including the MPDU density bonus) and the 200-foot building height

allowed by the zone.

The project proposes to improve the inter-connected street system in the Ripley
District by: connecting Ripley Street to Bonifant Street, constructing the southern
half of Ripley Street in front of the site, and the full roadway and the streetscape
along the west side of Ripley beyond the site; extending Dixon Avenue along the
eastern edge of the site; providing bike lanes or trails along Dixon Avenue and
along the railroad tracks; and installing the Silver Spring streetscape standard

along all improved sidewalks.

(2) “to permit a flexible response of development to the market as well as to provide
incentives for the development of a variety of land uses and activities in central
business districts to meet the needs and requirements of workers, shoppers and

residents.”

The Project Plan responds to the need for a variety of housing, including affordable
housing, near metro in the Silver Spring CBD. This project encourages the

development of active urban streets by providing a mix of uses that will be well-
positioned to take advantage of the increased foot traffic resulting from the
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completion of the Transit Center and extension of Ripley Street to Bonifant Street.
Additionally, the proximity of a plethora of public transit opportunities will provide
residents with ready, affordable access to jobs and shopping throughout the County

and the Region.

(3) “to encourage designs which produce a desirable relationship between the individual
buildings in the central business district, between the buildings and the circulation
system and between the central business district and adjacent areas.”

The proposed project would further the revitalization of the Ripley District and
contribute to the supply of residential choices in the Silver Spring CBD. The
proposed height of 200 feet is compatible with the scale of residential and
commercial development across the railroad tracks, with the proposed Midtown
mixed-use development across Ripley Street, and the commercial buildings on the
northern end of the Ripley District and adjacent CBD Core. This Project Plan will join
the Midtown in providing an attractive activated retail streetscape to more closely link
Georgia Avenue and the Transit Center, helping the Ripley District to develop as a
unique attraction, as Fenton Village and South Silver Spring have begun to do. And
while these two buildings astride Ripley Street are proposed for the maximum height
of 200 feet, given their distance from lower density development west of East-West
Highway, east of Fenton Street, and north of Spring Street, there is no concern about

the compatibility of this design to those communities.

(4) “to promote the effective use of transit facilities in the central business district and
pedestrian access thereto.”

The site is located less than 800 feet, less than a five-minute walk, from the Silver
Spring Metro Station, where numerous bus routes also stop. Roughly equidistant
from “Downtown” and South Silver Spring, future residents would be able to walk to
the numerous places of employment and restaurant, retail, service, and arts uses
within the CBD and along Georgia Avenue. Additionally, the project includes
significant intersection and streetscape improvements to promote pedestrian access

to and through the site.
(5) "to improve pedestrian and vehicular circulation.”

The project would provide an improved pedestrian sidewalk, installing the Silver
Spring streetscape, planting street trees, and placing utilities underground to make
walking along this site to the Transit Center or to Georgia Avenue a more pleasant
experience. Additionally, the applicant is proposing to extend Dixon Avenue from
Ripley Street to Progress Place, further improving pedestrian and vehicular

circulation through increased interconnectivity.
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(6) “to assist in the development of adequate residential areas for people with a range
of different incomes.”
This project would provide on site up to 259 market rate units and 46 MPDUs (15
percent of the total unit count) in a variety of unit types and configurations, including
one bedroom, one bedroom plus den, and two bedroom units. The distribution of unit
types among the 46 MPDUs will be the same as that of the market-rate units,
offering a greater diversity of incomes access to the great amenities offered within

the CBD and this project.

(7) “to encourage land assembly and the most desirable use of land in accordance with
a sector plan.”

This site is the product of several adjacent lots, and would replace several older
service buildings with a contemporary mixed-use building and Public Use space.
This is a more desirable use of the land, adding residents who will use the
businesses and services of the area, helping revitalize the Ripley and South Silver:
Spring Districts as well as support the Downtown retail area and providing pedestrian
activity on the street in a part of the CBD that has been underutilized.

(8) “To provide a density and intensity of development which will permit an appropriate
transition from the cores of central business districts to the less dense peripheral

areas within and adjacent to the districts; and

The 1050 Ripley Street project proposes additional residential units away from the
core of the CBD, including much-needed affordable housing, as well as street-
activating retail. This site is uniquely located within the Ripley District away from the
less-dense edges of the CBD and so transitions in use more so than in density,
providing more residential and less retail/commercial uses. The remarkable proximity
of this site to public transit as well as cultural and commercial amenities mean that
the residential density the project provides will enliven the Rlpley District as well as

the Core and South Silver Spring areas.-

(9) “To provide an incentive for the development of residential uses to meet the needs
of those employed within the central business districts and those who will be able to
use the district transit facilities to travel to and from places of employment.”

With the growth of the commercial market in the CBD, future residents of 1050
Ripley Street will have a variety of employment opportunities in both the private and
public sectors within a five- to ten-minute walk. Further, they will be less than five
minutes away from a public transit system that can link them to jobs throughout the

region.
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(10) The Staff Report contains a data table that lists the Zoning Ordinance required
development standards and the standards proposed for approval. The Planning
Board finds, based on the data table, and other evidence and testimony of record,
that the Application meets all of the applicable requirements of the CBD-2 Zone.
The following data table sets forth the development standards approved by the

Planning Board and binding on the Applicant:

DATA TABLE
Development Standard

Approved by the Board and
Binding on the Applicant

Gross Tract Area (sf.) 50,316.81
Previously dedicated area -5,534.58
Proposed dedicated area -6,126.33
Net lot area 38,655.9

Density, for Mixed-Use Projects :
Non-Residential, Maximum (FAR) .06
Non-Residential, Maximum (SF) 3,068
Residential, Maximum (FAR) 4.94
Residential, Maximum (SF) 248,516.05
Residential, with 22% Density Bonus 6.03
(FAR)

Residential, with 22% Density Bonus 303,189.58
(SF) |

Total, Residential & Non-Residential 6.09
(FAR)

Total, Residential & Non-Residential 306,257.58
(SF)

Market-rate units 259
MPDUs 46
Total, Maximum 305
MPDU provision (minimum percentage) 15

Public use space (minimum percent of net

lot area)

On-site (percent) 37

On-site (sf.) 14,302.68

Off-site amenity space (percent) 14.5
5,594

Off-site amenity space (sf.)
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Total public use and amenity space (sf.) 19,896.68
As a percentage of net lot area 51.5
(percent)

Maximum Building Height (ft.)
With Planning Board approval 200*

~ Number of stories 17
Minimum Building Setbacks, Minimum (it.)
Front 0
Rear _ 0
West Side (CSX Tracks) 65
East Side (Future Dixon Ave) 0
Parking
Residential
205 one-bedroom units 256.25
54 two-bedroom units 81
36 one-bedroom MPDUs 22.5
10 two-bedroom MPDUs 75
Residential Subtotal 367.25
Reduction for Proximity to Metro Station -18.36
Reduction for Multi-Family Units in CBD -34.89
Residential Total 314
Retail (3,068 GSF) - 16
Reduction for Proximity to Metro Station -2
Retail Total 14
Total Number of Parking Spaces 328

(b) The proposed development conforms to the Silver Spring CBD Sector Plan

The approved and adopted 2000 Silver Spring CBD Sector Plan recommends
the CBD-2 zone for this site. The proposed Project Plan conforms to the uses
permitted in the zone for this site, with over 3,000 square feet of street-level
retail and 305 multi-family units, including 46 MPDU,s on 1.16 acres.

The proposed development is using the optional method of development in the
CBD-2 zone. The minimum required public use space for this project is 20
percent of the net lot area, or 7,731 square feet. The project proposes 14,302
square feet, or approximately 37 percent. In addition the applicant is proposing
5,594 square feet of off-site amenity space in the form of road and streetscape
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improvements. The combined on- and off-site public use and amenity area is
19,896 square feet, or about 51.5 percent of the net site area.

The Sector Plan seeks to encourage mixed use development near the Transit
Center by facilitating development and upgrading the physical environment.
This project provides prominent retail street frontage and residential units along
what is expected to become a vital street connecting the residential communities
east of Georgia Avenue to the Transit Center.

(c) Because of its location size, intensity, design, operational characteristics
and staging, the proposed development is compatible with and not
detrimental to existing or potential development in the general

neighborhood.

The existing buildings in the Ripley District are currently one- to two-story
buildings, including small retail and commercial operations, civic uses (churches,
County social services, and the new fire station), and public parking lots and
garages. Thus at 17 stories tall and up to 200 feet high the building is compatible
with the envisioned potential development of the district, including the Midtown
project directly across Ripley Street, a 200-foot mixed-use building with ground
floor retail. Additionally, the project is compatible in size, intensity, and scale with
buildings across the train tracks and with buildings along the northern edge of the

district and the CBD core.

(d) The proposed development does not overburden existing public services
nor those programmed for availability concurrently with each stage of
construction and, if located within a transportation management district
designated under Chapter 42A, article Il, is subject to a traffic mitigation
agreement that meets the requirements of that article

. The.project will_ be built in one phase. As indicated in the Transportation
Planning memo dated May 14, 2007, the residential project will not severely

impact the adjacent intersections.

The project is located within the Silver Spring Parking District, but the applicant
is providing 328 parking spaces on site for approximately 3,000 square feet of
retail and 305 dwelling units as required by the zoning ordinance. In addition, a
public parking structure is only one block away, and public transit is about a

block away at the Transit Center.

Public utilities will be provided from Ripley Street.
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(e) The proposed development is more efficient and desirable than could be
accomplished by the use of the standard method of development.

-

The optional method of development permits a more efficient and desfrable
product than the standard method of development.

Under the standard method of development, the project could achieve
approximately two-thirds the proposed dwelling units and would provide only 23
MPDUSs, half as many as the 45 provided under the optional method. The project
also provides significant urban Public Use space, streetscape improvements,
and the extension of Ripley Street to Bonifant Street, a major public amenity.
Under the standard method of development, the project would yield half the
public use space, a minimal amount of streetscape, and no off-site public

amenities.

(f) The proposed development includes moderately priced dwelling units in
accordance with Chapter 25A of this Code.

The proposed development is providing 45 MPDUs on site, 15 percent of the
total number of units, in accordance with the provision of Chapter 25A of the
Montgomery County Zoning Ordinance. The project is not providing Workforce
Housing units, as the application was submitted on September 22, 2006, prior to
the December 1, 2006, effective date of the Workforce Housing legisiation and

regulations.

(g) The proposed development satisfies any applicable requirements for forest
conservation under Chapter 22A.

The Environmental Planning Division reviewed the proposed project and
determined the plan to qualify for an exemption for small properties of less than
1.5 acres. This property is not subject to a Tree Save Plan nor is it within a

Special Protection Area.

(h) The proposed development satisfies any applicable requirements for water
quality resources protection under Chapter 19.

A stormwater management concept plan proposes on-site management was
approved on January 3, 2007.

BE IT FURTHER RESOLVED that all elements of the plans for Project Plan No.
920070040, 1050 Ripley Street, stamped received by M-NCPPC on May 2, 2007, are
required except as modified herein; and
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BE IT FURTHER RESOLVED that this project plan shall remain valid as
provided in Montgomery County Code § 59-D-2.7; and
BE IT FURTHER RESOLVED that the date of this Resolution is S‘N 5 2. 7

(which is the date that this Resolution is mailed to all parties of record); and

BE IT FURTHER RESOLVED that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative

agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * * * * * *

At its regular meeting, held on Thursday June 14, 2007, in Silver Spring,
Maryland, the Montgomery County Planning Board of the Maryland-National Capital
Park and Planning Commission ADOPTED the above Resolution, on motion of
Commissioner Robinson, seconded by Commissioner Wellington, with Chairman
Hanson, Vice Chair Perdue, and Commissioners Wellington, and Robinson present and
voting in favor. Commissioner Bryant was absent. This Resolution constitutes the final
decision of the Planning Board, and memorializes the Board's findings of fact and
conclusions of law for Project Plan No. 920070040, 1050 Ripley Street.

IZW% 24V =

Royce Hangon, Chairman
Montgomery County Planning Board




APPENDIX B: Preliminary Plan

Page 27



00T "ALNOD MENOSINON ool e
e ESEE WIATS 2 o oo e e B SR oLLe2er0vE Ud some oo 2o L9DGEHE'INES OSLTRYETOE T Yoo,
- LORUSKI NOLLOTTA st S s et el LSt B 1802 G 'epseyieg wenz P GSHR W TPy el
t P ZL T B SERW et s e 18 tes g Saeh WA 008 eyng 'oue] Awothuoy gz " 2o o0s s [ WRURO| 0L e g = oy Am— 001 a5 “Ruid Qarmaany T
T 0008 i VRS 8 S St st AN | LHId0Nd NOLSNIHSYM poms = L ey o T B ] | e AILEO TTHANICH
e wrwna | dol -a il g “EIRIOTRY TGS
A R T AR _ANFNOD AEIdONd NOLSHISYM. st | e = e ki
13341S AT1did 0501 FERTQEFEGETY f\ T T [ e S |

®

3400 ALIOLLA SSIN e o 1 o

m' Nv1d ASYNINMIed Wlm:ﬂn%ﬁ%ﬂsmwmmm sy T SR ON Tl NS G706 WO
A7 [—— TR ok T T NOLGNDO VAT 1THIS AT
7T 01208002} AIGANN T11d IcdINW T <o e et s mom
R Foes - gamx s
- . S | —f—= m
— AP R

AVIEIESISETNGNT aN3 O3
— [ — [—
ot it 5 [
O A . O2LNGON LW 700 0N TLLS - NORLTES CVON TlkAL
o 0t VIS O 070040 VIS) I MY NGO
bl Lo
[ = 1w i lgte —— lk,lnl.lun m
p——— T [S—— m sz
£ T Y TR b e *
-V
= ELL.ML‘._,:
= Jp— =
: - . f L

[T
TERIN0N [STIE 0N ON LS -HOLISES Y0 VML

1040 Y18 04 IO+ WLSHMIBOMIDGYWENY NG
ORI

b o)
W

w0

] waomrs |
o . MR =
r: 2 — gy s
Al e nin
H

F

St

po <o ey
1 vt iy

m—— it A Sy i
s e oo ey

GOHLIN PNOLAT-IHOZ 1-GHD N0 TUVL ¥LVD LOMFE

NOXIQ

Puisapn 003 05 b4k SESRIN IR0 Y L4

#MALOSI0N ) -
20 AVM 30 IHOR J6)

: 5
[
ANNAAY-

e

ANNHAV VIONOHD

51300090 8ug J0 KB K901 €1 BT

®

s sz N

Jovland 4 0 Saotiuns
Ut i oSO DY RO, AN K L (B3 iy ST L

LIPSO LIRS IO RSSO mew. -
TLBLICOM00N] AL D o} PEILD e, aE)  —
e DogBineEN] o -

[Ty avaoen] -

Ashir i) MG SBRADS omi -

SomeEluod MR 'S

souepan 1 1uRG

anacadses |- PO -5 18,1050 14803 G

o ‘seecosey o
0 s e 4 z

L0GE 564 U0 R B ey 04 K peansSin s ens bl ST
oz 007 A

a8

FOWNYD EINDNYA DNLLSNA

“-- LITYIS LNVAINOE




APPENDIX C: Truncation Waiver Request

Page 28



LINOWES
AND IBLOCHER LLP

ATTORNEYS AT LAW

December 7, 2007 C. Robert Dalrymple
. 301.961.5208
cdalrymple@linowes-law.com

Heather Dihopolsky
301.961.5270
hdlhapolsky@linowes-law.com

VI4 HAND DELIVERY

Dr. Royce Hanson, Chairman

and Members of the Montgomery County Planning Board
Maryland-National Capital Park & Planning Commission
8787 Georgia Avenue :

Silver Spring, Maryland 20910

Re: 1050 Ripley Street Preliminary Plan No. 120080210 -- Waiver Request

Dear Dr. Hanson and Members of the Planning Board:

On behalf of Washington Property Company (“WPC”), the applicant for Preliminary Plan of
Subdivision No, 120080210 (the “Preliminary Plan™) for the property located at 1050 Ripley
Street (the “Property™), we hereby submit this request to the Montgomery County Planning
Board for a road truncation waiver in accordance with Section 50-38(a) of the Subdivision
Regulations. Specifically, we request a waiver of Section 50-26(e)(3) of the Subdivision
Regulations for dedication of a 25-foot truncation for the southwest quadrant of the intersection
of Ripley Street and future Dixon Avenue Extended as part of the Planning Board’s approval of
the Preliminary Plan for the proposed mixed-use optional method development (the “Project”).
As explained in detail below, there is safe and sufficient sight distance without the truncation, as
well as generous sidewalk area for pedestrian traffic and sufficient area for any proposed utilities
and/or traffic devices without the truncation. As such, the truncation is not needed at this
Jocation (as was conditionally found by the Planning Board for the northwest quadrant of this
intersection in conjunction with the Midtown Plaza (Kettler) preliminary plan on December 6,
.2007). Further, the proposed truncation would create practical difficulties given the unique and
unusual circumstances of the Property and the Project and its associated public infrastructure
improvements. The building layout approved by the Project Plan Approval (defined below)
would be significantly compromised if the truncation is required. '

The Planning Board approved the project plan for the Project on June 14, 2007 (Project Plan No.
920070040, the “Project Plan Approval”). Planning Staff and the Planning Board found with the
Project Plan Approval that it is infeasible to require any further step-back for the building
(necessary to accommodate a truncation) given (1) the relative shallowness of the Property; (2)
the Applicant’s voluntary setback of the building 60 feet on the west side of the Property in order

L&B 907703v1/10361.0024
7200 Wisconsin Avenue | Suite 800 | Bethesda, MD 20814-4842 | 301.654.0504 | 301.654.2801 Fax | www.linowes-law.com
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Dr. Royce Hanson and Members of the Planning Board
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to accommodate the future possible above-grade alignment of the Purple Line in this area; and
(3) the proposed building face-to-building face distance of approximately 100 feet across Ripley
Street (30 feet greater than the required right-of-way). Further, the Project Plan Approval
recognized that the Project would provide an improved and adequate pedestrian sidewalk with
the Silver Spring streetscape, street trees, and placing utilities underground, all of which would
make walking along the Property to the Silver Spring Transit Center or Georgia Avenue a better
pedestrian experience. The significant 80° Dixon Avenue Extended and 70’ Ripley Street public
right-of-way widths provide significant area for pedestrians and bicycles and any future public
streetscape infrastructure needs without requiring truncation.

As noted above, the 25-foot building setback for the truncation is inconsistent with the building
location on the Project Plan Approval. Therefore, the Applicant is requesting a waiver of
truncation for the southwest corner of the future Dixon Avenue Extended and Ripley Street
intersection. There are both practical difficulties and unusual circumstances that justify the
Planning Board’s grant of the requested waiver of truncation for this Project as explained in
detail above. The requested waiver is the minimum necessary to provide relief from the general
requirement for truncation in Section 50-26(e)(3) of the Subdivision Regulations. The grant of
the requested waiver of truncation is consistent with the General Plan. Further, the grant of the
waiver is in the public interest. It will enable the Project to proceed with the desired mixed-use
development that will rejuvenate the Ripley District with housing, including Moderately Priced
Dwelling Units, ground-floor non-residential/retail uses, improved streetscapes, and public
amenities.

Thank you for your consideration and attention to this matter. Please let us know if you have
any further questions or require any additional information.

Very truly yours,

LINOWES AND BLOCHER LLP

C. Robert Dalrymple

cc: Gregory Leck, DPWT
Charles K. Nulsen
Jonathan Meyers

L&B 907703v1/10361.6024



APPENDIX D:Subdivision Data Table

Subdivision Data Table

IPlan Name: Midtown Silver Spring

Plan Number: 120050540

Zoning: CBD-2

# of Lots: 1
PLAN DATA Zoning Ordinance Proposed for Approval by the Verified Date
Development Standard Preliminary Plan
Minimum Lot 18,000 sq. ft. 32,223 sq. ft. is proposed RW 6/23/08
Lot Width n/a n/a RW 6/23/08
Lot Frontage n/a n/a RW 6/23/08
PLAN DATA Zoning Ordinance Proposed for Approval by the Verified Date
Development Standard Preliminary Plan
Min. Setbacks
Front n/a 15 ft. (Montgomery Lane) RW 6/23/08
Side n/a 0 ft. (West Lane) RW 6/23/08
Rear n/a 22 ft. (north property line) RW 6/23/08
Max. Height 200 ft. max.’ 200 ft. RW 6/23/08
Min. MPDUs 12.5% min. 15% RW 6/23/08
FINDINGS
SUBDIVISION
Lot frontage on Public Street Yes RW 6/23/08
Road dedication and frontage improvements Yes Agency Letter 6/19/08
Environmental Guidelines N/a Staff memo 6/19/08
Forest Conservation Yes Staff memo |6/19/08
Master Plan Compliance Yes RW 6/23/08
Stormwater Management Yes Agency letter | 1/3/07
'Water and Sewer (WSSC) Yes RW 1/3/07
10-yr Water and Sewer Plan Compliance Yes Agency 1/3/07
comments
Local Area Traffic Review N/a Staff memo (6/13/08
Policy Area Mobility Review Yes Staff memo |6/13/08
Transportation Management Agreement No Staff memo |6/13/08
School Cluster in Moratorium? No RW 6/23/08
School Facilities Payment Yes RW 6/23/08
Fire and Rescue Yes RW 6/23/08

'Per Development Plan binding elements.

Page 29
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DEPARTMENT OF PUBLIC WORKS AND TRANSPORTATION

Isiah Leggett Arthur Holmes, Ir.
County Executive June 19, 2008 Director

Ms. Catherine Conlon, Subdivision Superviser
Development Review Division
The Maryland-National Capital
Park & Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

. RE: Preliminary Plan #1-20080210
1050 Ripley Street

Pear Ms, Conlon:

We have completed our review of the preliminai'y plan signed on 6/18/08. This plan was teviewed by the
Development Review Committec at its meeting on January 7, 2008. W¢ recommend approval of the plan subject 1o
the following cornments:

All Planning Board Opinions relating to this plan or any subsequent rev ision, project plans or sitc plans
should be submitted to DPS in the package for record plats, storm drain, grading or paving plans, or
application for access permit, Include this letier and all other correspondence from this department.

L Necessary right of way dedication for Ripley Street and Future Dixon Ave in accordance with the Master
Plan.
We have reviewed the applicant’s request for mcation waiver at the intersection of aforementioned
streets. However we can only recommend reduction of tnincation to 10feet rather than a standard 25fcet.
The south eastern comer of the intersection also will be required to provide adequate tnmeation as stated
before,

2. Grant necessary slope and drainage easemcnts. Slope easements are fo be determined by study or set at {he
building restriction Jine.

3. Prior to approval of the record plat by the Department of Permitting Services (DPS), the applicant’s
consultant will need 1o obtain the approval of grade establishments. for new public streets from DPS.

4. The existing 34”x53” culvert is determined to be insufficient per computations provided by the applicant’s
consultant. The Silver Spring Transit Center CIP will replace that as part of that project. Please note,
requirement for any monetary contribution by the applicant toward culvert improvements should be
decided as part of road participation agreement described in item135 below.

5. In accordance with Section 49-35(¢) of the Montgomery County Code, sidewalks are required to serve the
proposed subdivision, Sidewalks arc 1o be provided along the site frontages according to CBD standards
unless the applicant is able to obtain a waiver from the appropriate government agency.

6. Curb radii for intersection type driveways should be sufficient to accommodate the urning movements of
the largest vchicle expected to frequent the site, Also provide proper spacing between the driveways curb
returns and public utilities features.

Division of Operations
101 Orchard Ridge Drive, 2nd Floor » Gaithersburg, Maryland 20878
240-777-6000 « 240-777-6013 TTY - 240-777-6030 FAX
www.montgomerycountymd.gov
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7. The applicant needs to submit @ truck circulation plan for review by the M-NCPPC and MCDPS. This plan

should delineate the proposed mavements for the anticipated access locations (the proposed truck loading
spaces/propased dumpsters). The applicant may also need to provide documentation of their proposed
delivery schedules, Coordinate with David Wagaman at 240-777-6400 Division of Solid Waste about their

requirements for recycle/trash truck access and movement.

8, Truck loading space requirements to be determined in accordance with the County’s "Off-Street Loading
Space” policy.

9. The owner will be required to submit a recorded covenant for the operation and maintepance of private
streets, stotm drain systems, and/or open space arcas prior to MCDPS approval of the record plat: The
deed reference for this document is to be provided on the record plat.

10. Relocation of utilities along existing roads to accommodate the required rondway improvements shall be
the responsibility of the applicant.

1. If the proposed development will aiter any existing street lights, signing, and/or pavement markings, please
contact Mr. Fred Lees of our Traffic Comrol and Lighting Engineering Team at (240) 777-6000 for proper
cxecuting procedures. All costs associated with such relocations shall be the responsibility of the applicant.

12. Trees in the County tights of way - specics and spacing to be in accordance with the applicable DEWT
standards. A tree planting permit is required from the Maryland Department of Natural Resources, State
Forester's Office {(301) 854-6060], to plant trees within the public right of way.

13, If the applicant is required to install Silver Spring CBD streetscaping amenities along the site frontages —
prior to approval of the record plat by DPS, execute and record a Declaration of Covenants (for
Maintenance and Liability) or enter into an agreement with the Silver Spring Urban District for the
maintenance of those items.

4. Please coordinate with Department of Fire and Rescue about their requirements for emergency vehicle
access.
15. Discussion is currently in progress between Washington Property (the developer of this preliminary plan),

Hotue Properties (developer of Midtown Silver Spring preliminary plan )

1-20060540) and MCDPWT to work outa participation agresment for construction of Dixon Ave and
Ripley Street. This agreement should be finalized and accepted by DPWT prior to recordation of record
plat.

16. Permit and bond will be required as a prerequisite to DPS appr;:wal of the record plat. The permit will
include, but not necessarily be limited to, the following improvements:

A.  Street grading, paving, curbs and gutters, sidewalks and handicap ramps, storm drainage and
appurtenances, and street trees along Ripley Street from Dixen Ave to Bonifant Street as per industrial
roadway standard MC-214.03, (with amended soil panels and underground watcring system for Tree Pits
(CBDs)). Midtown Silver Spring project, preliminary plan
120060540 has an obligation to provide monetary contribution for building half section of Ripley Street
according to aforementioned standard along their frontage.

B.  Strect grading, paving, curbs and gutters, sidewalks and handicap ramps, storm drainage and
appurtenances, and streel trees along Dixon Ave as per commercial roadway standard
MC-214.01, (with amended soil panels and underground watering system for Tree Pits (CBDs)). Please
note the interim condition may require a wider pavement es shown on the preliminary plan.

VIF v
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C.

We reviewed storm drain capacity/ impact analysis submitted by the applicant’s engineer for the Lot 20
parking lot storm drain system. At this point we are not convinced that the proposed design will not result
in future problem with existing downstream system. This issue should be addressed with applicant’s
engineer and MCDPS during the review of construction drawings.

Improvements to the existing public storm drainage system, if neccssitated by the previously mentioned
storm drain study will be determined at that stage. All improvements shonld be done

in accordance with the DPWT Storm Drain Design Criteria.

Permanent monuments and property line markers, a5 required by Section 50-24(¢) of the Subdivision
Regulations.

Erosion and sediment control measures as required by Scction 50-35(j) and an-site stormwater management
where applicable shall be provided by the Developer (at no cost to the County) at such locations deemed
necessary by the Department of Permining Services (DPS) and will comply with their specifications.
Erosion and sediment control measures are to be built prior to construction of streets, houses and/or site
grading and are to remain in operation (including maintenance) as long as deerned necessary by the DPS.

Developer shall ensure final and proper completion and installation of all uiility lines (including overhead
utilitics) underground for all new road construction.

Developer shall provide street lights in accordance with the specifications, requitements, and standards

prescribed by the Traffic Engiecring and Operzations Section.

Thank you for the opportunity to review this preliminary plan. 1fyou have any questions or comments

regarding this letter, please contacl me at SAM farhadi@montgomerycountymd.gov or
{240) 777-6000.

Sincerely,

<

Sam Farhadi, P.E.

Development Review Group

Traffic Engineering and Operations Section
Division of Opcrations

m/subdivision/farhasO /proliminary plans/ 1-20030210, 1050 Ripley Strect.doe

Enclosures ()

ccl

Jonathan Meyers, Washington Property Company
Steve Tawes, Loiederman Soltesz Associates
C. Robert Dalrymple, Linowes and Blocher
Joseph Y. Cheung; DPS RWPPR

Sarah Navid; DPS RWPPR

Henry Emery; DFS RWPPR

Shahriar Etemadi; M-NCPPC TP

Edgar Gonzalez, DPWT

Gregory Leck, DPWT TEOS

Shri Gondhalekar, DPWT DCD

Preliminary Plan Folder

Preliminary Plans Notc Book
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DEVELOPMENT REVIEW
June 16, 2008 C. Robert Dalrymple

301.961.5208
cdalrymple@linowes-law.com

Heather Dlhopolsky
301.961.5270
hdlhopolsky@linowes-law.com

VIA EMAIL AND HAND DELIVERY

Mr, Edgar A. Gonzalez

Montgomery County Department of Public Works and Transportation

101 Monroe Street, 10th Floor

Rockville, Maryland 20850

Re: 1050 Ripley Street Project, Silver Spring (the “Project”)
Dear Mr. Gonzalez:

Washington Property Company (“Washington Property”) is currently pursuing preliminary plan
and site plan approval for the Project, and anticipates a Planmng Board hearing date of July 3™

To facilitate the July 3" hearing date, Staff of the M-NCPPC is requiring that we provide written
verification from the Department of Public Works and Transportation (“DPWT”) confirming that
DPWT is in agreement that an acceptable condition of preliminary plan and site plan approval is
that written agreements relating to public road improvements associated with the Project, as
described in detail below, will be executed prior to issuance of building permits for the Project.
Your confirmation to this is requested as soon as possible, so that we can retain the July 3"
hearing date.

As discussed in Washington Property’s meeting with DPWT on April 7, 2008 (the “DPWT
Meeting”), road improvements are proposed to occur in the area of the Project through the
collective efforts of Washington Property, the developer of the North Ripley project (Home
Properties) located across Ripley Street from the Project, and the developers of the Silver Spring
Transit Center project (the “Transit Center”). Specifically, as we discussed and agreed at the
DPWT Meeting, Washington Property will construct “Ripifant,” this being the portion of Ripley
Street extending west and north of the Project and connecting Ripley Street with Bonifant Street
at a location south of Bonifant Street where the work associated with the Transit Center
terminates. The obligations of Washington Property will be to construct the full road section for
“Ripifant™ with appropriate streetscape on the western (rail) side only. Additionally, Washington
Property will be obligated to construct (or fund the construction) of the half section of Ripley
Street (including streetscape) south of centerline and fronting the Project in accordance with the
Silver Spring CBD Sector Plan, with Home Properties assuming obligation for the half section of
Ripley Street north of centerline. Finally, Washington Property will construct Dixon Avenue
east of and fronting the Project to connect on an interim basis with Colonial Lane until such time

L&B 1018070v2/10361.0024
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as Dixon Avenue is improved by others and connected south to Silver Spring Avenue. (Home
Properties will construct Dixon Avenue north of Ripley Street and through the Bonifant garage
connecting to Bonifant Street per its conditions of approval). The obligations of Washington
Property as detailed above are reflected graphically on the attachment hereto.

A Participation Agreement will be executed between Washington Property and Home Properties
for the joint responsibility to construct Ripley Street and streetscape along the respective
property frontages as described herein, it being the desire of DPWT to see this road project
designed and if at all possible constructed as a single construction project. Washington Property
will also need an agreement with the County to construct “Ripifant” and a portion of Dixon
Avenue (per the above description) on County-owned land adjacent to the Project. These written
agreements will be required to be executed prior to issuance of building permits for the Project.

We request that DPWT sign as indicated below as the DPWT confirmation sought by Staff
relative to the described condition of approval for the public road improvements. Thank you for
your cooperation, and please do not hesitate to contact us if you have any questions or need
additional information.

Very truly yours,

LINOWES AND BLOCHER LLP

. Robead Dalrymele,

C. Robert Dalrymple
cc: Gregory Leck, DPWT

Elza Hisel-McCoy, M-NCPPC
Jonathan Meyers

Reviewed and Agreed by DPWT:

Signature Printed Name Date

L&B 1018070v2/10361.0024
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MONTGOMERY COUNTY DEPARTMENT OF PERMITTING SERVICES
WATER RESOURCES SECTION
255 Rockville Pike, 2nd Floor, Rockville, Maryland 20850-4153

Date: January 2, 2008

MEMO TO: Robert Kronenberg, Acting Supervisor
Development Review Committee, MNCPPC

FROM: William Campbell
Water Resources Section, MCDPS

SUBJECT: Stormwater Management Concept Plan/100-Year Floodplain Review

Site Plan # 820080150, 1050 Ripley Street

Project Plan # ;

Preliminary Plan # 120080210 , DPS File # 228522

Subdivision Review Meeting of January 7, 2008

The subject plan has been reviewed to determine if it meets the requirements of Executive

Regulation 7-02AM for stormwater management and Executive Regulation 108-92 AM for a 100year
floodplain. The following summarizes our findings:

SM CONCEPT PLAN PROPOSED:
On-site: |:| CPv @ WaQv |:| Both
D CPv < 2cfs, not required
[ ] On-site/Joint Use |:| Central (Regional). waived to
D Existing @ Concept Approved January 3, 2007
<] waiver: ] cPv |:| wav [_] Both
Approved on January 3, 2007

[ ] other
Type Proposed:

D Infiltration D Retention |:| Surface Detention |:| Wetland |:] Sand Filter
D Separator Sand Filter D Non Structural Practices EOther

FLOODPLAIN STATUS: 100 Year Floodplain On-Site [] ves ] No [] Possibly
D Provide source of the 100Year Floodplain Delineation for DPS approval:
[:I Source of the 100-Year Floodplain is acceptable.

[:] Submit drainage area map to determine if a floodplain study (> or equal to 30 acres) is required.

D Dam Breach Analysis: |:| Approved |:| Under Review:
[:] 100-Year Floodplain study: |:| Approved I:] Under Review:

SUBMISSION ADEQUACY COMMENTS:

|:| Provide verification of Downstream notification.

RECOMMENDATIONS:
E Approve D as submitted E with conditions (see approval letter)

Incomplete; recommend not scheduling for Planning Board at this time.
D Hold for additional information. See below
IZ] Comments/Recommendations: Conditions of the approval letter dated January 3, 2007 have not been
met. The SW Structure must be completely on private property. A twelve foot wide maintenance access
must be provided to the SW structure free and clear of landscaping(including tree canopy), inlets, lights,
etc.

cc: Steve Federline, Environmental Planning Division, MNCPPC bll DRC site plan.03/01
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MIA=S

Maryland

... MARYLAND TRANSIT ADMINISTRATION
MARYLAND DEPARTMENT OF TRANSPORTATION

Martin O'Malley, Governor ¢ Anthony G. Brown, Lt. Governor
John D. Porcari, Secretary ® Paul J. Wiedefeld, Administrator

May 13, 2008

Mr. Thomas Autrey

Transportation Planning

Maryland-National Capital Park & Planning
8787 Georgia Avenue

Silver Spring, MD 20910-3760

Subject: 1050 Ripley Street

Dear Mr. A)m'(y/r o

As requested, I am writing to inform the Maryland-National Capital Park and Planning
(M-NCPPC) of comments from the Maryland Transit Administration (MTA) regarding
the proposed 1050 Ripley Street Preliminary Plan and Site Plan, relative to the proposed
Purple Line project. The MTA appreciates the opportunity to comment on this proposed
development that would be located along the north side and below the Purple Line
Transitway alignment for the Silver Spring/Thayer Avenue tunnel design options for the
High Investment BRT and the High Investment LRT Alternatives in the Silver Spring
Area.

As you are aware, the MTA’s current Purple Line study is continuing to evaluate both
light rail (LRT) and bus rapid transit (BRT) alternatives for the 16-mile Purple Line
corridor from downtown Bethesda to New Carrollton. As part of our ongoing study of
the Purple Line, we have held several meetings and discussions with Washington
Property Company, developers for 1050 Ripley Street, to coordinate on the two projects
(Purple Line and 1050 Ripley St.). Our focus in these coordination efforts has been to
ensure that sufficient space is provided for constructing and operating the proposed
Purple Line Transitway and trail alternatives should the Silver Spring/Thayer Avenue
tunnel design option be selected.

The MTA has reviewed the drawings A-8, A-102, A-103 and A-111. Copies of these
drawings are attached for your information/review. Based on these drawings and our
coordination with the development team, the MTA has no objection to the proposed
layout of the building and garage as proposed subject to the following condition. The
developer in addition to providing the 60' easement, as shown on the attached drawings,
would agree to design and construct the necessary control joints and structural
components in the southwest corner of the garage, level G2 only, to allow MTA to
modify and lower the ceiling of the garage approximately 5 ' to 6' feet so that the
necessary grading and clearances are provided for the proposed LRT or BRT
infrastructure related to the Purple Line. The hatching shown on the southwest corner of

6 Saint Paul Street * Baltimore, Maryland 21202-1614 * TTY 410-539-3497 # Toll Free 1-866-743-3682



the garage, level G2 (Drawing A-102) depicts the portion of the garage roof that will
have to be lowered 5' to 6' if the Silver Spring/ Thayer Tunnel option is selected.

The above described modification to the developer’s plans would be necessary only if the
Silver Spring/Thayer Avenue alignment is ultimately selected as the chosen (which is
scheduled to occur by December 2008).

Further, we request that the Washington Property Company be required to continue to
coordinate with the MTA as both their development plans and the plans for the Purple
Line progress to a more detailed level of design. It should be noted that the current
dimensions for the Purple Line could change slightly as the project moves into
preliminary design. It is critical that the MTA be given the opportunity to review the
1050 Ripley Street development plans during each phase of design.

Thank you again for the opportunity to comment on the 1050 Ripley Street development
plans, and specifically in terms of the proposed Purple Line transitway and trail. We
appreciate the developer’s willingness to work with the MTA regarding the proposed
Purple Line alternatives under study, and look forward to continue working closely with
M-NCPPC and Montgomery County on the planning and design for the Purple Line.
Please do not hesitate to contact me at 410-767-3694 or at mmadden@mtamaryland.com,
if you have any questions on this matter.

Sincerely,

%ael D. Madden 7]/(

Chief, Project Development
Office of Planning

Attachments: Drawings A-8, A-102, A-103 and A-111

co: Gary Erenrich, Special Assistant to the Director, DPW&T w/attachments
Joseph Romanowski, RK&K Engineers
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DEPARTMENT OF TTOUSING AND COMMUNITY AFFAIRS

[siah Leggen Richard Y. Nelson, Jr
County Executive May 12, 2008 Director

Mr. Elza Hiscl-McCoyv

M-NCPPC - Development Review Division
8787 Georgia Ave.

Silver Spring. MD 20910

Re: 1050 Ripley Street — M-NCPPC File #120080210 and 820080150
Elts

Dear Mr. Hiset=¥TcCoy:

I understand that the above project is scheduled to be heard by the Planning Board on June 3,
2008. The developer of the project has provided the Department of Housing and Community Affairs
(DHCA) with an updated unit count and bedroom mix, and MPDU unit floor plans and locations within the
building. The updated unit count and bedroom mix is as follows:

TOTAL UNITS MPDUs MARKET RATE
Studios 102 I3 86
One Bedrooms {43 22 123
TwoBedrooms 71 5 SR, |
TOTALS 318 4R 270

The above bedroom mix is in compliance with Chapter 25A of the Montgomery County Code.

The proposed locations of the MPDUs, which are spread among floors two through cight of the
building, arc acceptable (the developer previously discussed the proposed locations of the MPDUs with
staff from DHCA). The MPDU unit sizes arc the same as the market unit sizes, and are therefore
acceptable as well.

If yvou nced further information, please contact me at 240-777-3786.

Sincerely, i
< ) )
Lo, e it
Lisa S. Schwartz P

Scnior Planning Specialist
cc:  Jonathan Meyers, Washington Property Co.
Douglas E. Lohmever, HOC Consultant
Richard Y. Nelson, Jr., DHCA
Scott W. Reilly, DHCA
Joseph T. Giloley, DHCA

Christopher J. Anderson, DHCA
S:Files FY 2008 Housing MPIU T isa Schwartz11050 Ripley Letter 5-12-08.doc
Division of Housing and Code Enforcement

Moderarely Priced Housing Development N .
Code Enforcement Dwelling Unit and Loan Programs Landlord-Tenint Affairs
FAX 240.777-3701 FAX 240-777-3709 FAX 240-777-3691 FAX 24()- 2691
100 Marvland Avenue, 4th Floor - Rockville, Marvland 20850 - 240-777-3600 - 2 10-777-4679 1TY

WWW.MONZomeryeou m_vmd 20V dhca



I | MontcoMERY CounTy PLANNING DEPARTMENT THE

MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MEMORANDUM

TO: ~Elza Hisel-McCoy
Richard Weaver, Development Review

VIA: Stephen Federline, Supervisor, Environmental lei%
FROM: Amy Lindsey, Environmental Planning

DATE: June 17, 2008

SUBJECT:  Site Plan 820080150

Preliminary Plan 1200802100
1050 Ripley Street

RECOMMENDATION: Approval subject to the following conditions:

1. The applicant must comply with the conditions of approval for the final
forest conservation plan. The applicant shall satisfy all conditions prior to
recording of plat(s) or Montgomery County Department of Permitting
Services (MCDPS) issuance of sediment and erosion control permits, as
applicable.

a. The Final Forest Conservation Plan shall cover all areas of
both onsite and offsite disturbance associated with this
development.

2. The applicant must comply with MNCPPC noise compatibility guidelines
for protection of interior spaces by acoustical treatment:

a. At time of building permit, an acoustical engineer must
certify through building shell analysis that that interior noise
levels will not exceed 45 DBA Lpn.

b. The builder must construct the buildings in accord with
these acoustical recommendations, with any changes
affecting acoustical performance approved by the acoustical
engineer, with copy to MNCPPC staff.

c. The certification and builder acceptance letter must be
provided to MNCPPC Environmental Planning staff before
building permits are approved.



BACKGROUND

The 1.16-acre property is located in Montgomery County on Ripley Street in Silver
Spring. Currently, part of the property is in use as asphalt parking lots and commercial
buildings. The property has been before the Planning Board as project plan 920070040.

Forest Conservation

There is no forest or significant trees on this property. This site was previously granted an
exemption from the requirements of filing a Forest Conservation Plan as a small property
(42007033E) on 9/21/2006. The exemption was based on an area of disturbance of less
than 1.5 acres. However, the off-site disturbance associated with this plan increases the
area of disturbance to more than 2 acres, making for a situation non-compliant with the
conditions of exemption, and rescinds that exemption.

The off-site disturbance is due to road improvements necessary for the development of
this property, the Silver Spring Transit Center, and Midtown Silver Spring. An agreement
has been reached by the three parties and has been referenced in the conditions of approval
of the Preliminary Plan for Midtown Silver Spring. This division of development has
been used as the basis for the assignment of responsibilities for meeting Forest
Conservation Law.

Environmental Guidelines
The site does not include any streams, wetlands, or floodplains and there are no
environmental buffers on the property.

Noise Mitigation

This plan envisions a residential development approximately 200 feet away from the
WMATA train tracks. These train tracks are used for MARC and Metro trains, as well as
freight trains. The trains generate a high level of noise impact which require noise
abatement through architectural means.




'l MONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

June 16, 2008

MEMORANDUM

TO:

VIA:

FROM:

SUBIJECT:

Richard Weaver, Analyst
Development Review Division

Elza Hisel-McCoy, Analyst
Development Review Division

Shahriar Etemadi, Supervi
Transportation Plannin

David Paine, Coordinator
Transportation Planning

Preliminary Plan 120080210 and Site Plan 820080150
1050 Ripley Street
Silver Spring CBD Metro Policy Area

This memorandum is Transportation Planning staff’s adequate public facilities (APF) review of the subject

project plan and preliminary plan to construct 318 High-rise Apartment units and 7,460 square feet of
retail. With recommendations listed below, we find the transportation network adequate to support the

proposed preliminary plan.
RECOMMENDATIONS

We recommend the following conditions as part of the APF test for transportation requirements related to
approval of this preliminary plan:

] Limit the preliminary plan to 318 High-rise Apartment units and 7,460 square feet of retail.

|3

Dedicate 40 feet of right-of-way from the centerline of Dixon Avenue,

3 Dedicate 35 feet of right-of-way from the centerline of Ripley Street.

4. Show a 60-foot wide surface Public Improvement Easement between the CSX right-of-way along
the entire parcel to accommodate the Purple Line and Metropolitan Branch Trail.

5 Construct a 10-foot wide shared-use path within the above referenced 60-foot wide surface Public
Improvement Easement as part of the Metropolitan Branch Trail on the western section of the site.

6. Design and Construct necessary control joints and structural components in the southwest corner
of the garage, level G2, to allow MTA to modify and lower the ceiling approximately 5" to 6" to
provide the necessary grading and clearances for the proposed LRT or BRT infrastructure related
to the Purple Line.

8787 Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301.495.4500 Fax: 301.495.1310

www.MontgumeryPlanning.org

100% recycled paper



il To meet Policy Area Mobility Review (PAMR):

a. Construct an extension of Ripley Street by a distance of 400 feet from its current
terminus to Bonifant Street (12 trip credits)
b. Construct the 15-foot wide sidewalk panel west of the Ripley Street extension. (8 trip
credits)
8. Construct a 10-foot wide shared-use path as part of a 20-foot wide sidewalk along Dixon Avenue.
9. Continue to coordinate with the Maryland Transit Authority on design of the building as it

progresses to a more detailed level of design.
DISCUSSION

Site Location, Access, and Circulation

The subject property is located south of Ripley Street, west of Dixon Avenue, and east of the CSX/Metro
tracks in the Ripley District of the Silver Spring CBD Metro Policy Area. The applicant proposes vehicle
access via garage entrance from Ripley Street and a loading bay off of Dixon Avenue.

Master Planned Roadways and Bikeways

The adjacent roadways are listed in the 2000 Silver Spring CBD Sector and 2005 Countywide Bikeways
Functional Master Plan. Dixon Avenue/Colonial Avenue is designated as a business district street with an
80-foot right-of-way with a shared use path. Ripley Street is designated as a business district street with a
70-foot right-of-way. The Metropolitan Branch Trail (SP-12) is shown as a 10-foot wide shared use path
within a 20-foot public use easement partially along Ripley Street, from the Silver Spring/Sarbanes Transit
Center to the District boundary adjacent to the CSX ROW, to be built by others. It is envisioned that the
applicant will construct the sidewalk panel on the west side of Ripley Street that will function as the
interim shared use path until the full path is designed and constructed.

Local Area Transportation Review
According to the submitted traffic study, the table below shows the number of peak-hour vehicular trips

generated by the proposed land uses during the weekday morning and evening peak periods, 6:30 to 9:30
a.m, and 4:00 to 7:00 p.m.,

Weekday Peak-Hour Trips
Proposed Land Uses Proposed AM PM
High-Rise Apartments 318 95 95
Retail 7,460 SF 4 15
Total Vehicular Trips Proposed 99 110

Under the F'Y 2005 Annual Growth Policy, a traffic study is required to satisfy Local Area Transportation
Review at time of preliminary plan because the proposed land uses generate 30 or more peak-hour trips
within the weekday evening peak period. The applicant submitted a traffic study at time of project plan to
support a finding that roadway infrastructure is adequate to support approval of the project.

In the traffic study, updated April, 2008, the resulting critical lane volume (CL.V) values are shown in the
table below for the existing, background, and the total future traffic conditions. The background traffic
condition includes existing traffic plus traffic generated by approved but un-built developments in the area.



Intersection Weekday Traffic Condition
el Peak-Hour Existing Background Total
Colesville Road and Wayne AM 817 869 881
Avenue/Second Avenue PM 831 925 931
A AM 978 1,112 1,135
Georgia Avenue and Wayne Avenue PM 171 1,263 1,265
. p AM 844 884 897
Georgia Avenue and Bonifant Street PM 876 913 _ 017
A ; AM 710 731 736
Georgia Avenue and Sligo Avenue PM 975 012 022
: ; , AM 717 779 797
Georgia Avenue and Ripley Street PM 674 13 727

As noted in the table above, the weekday peak-hour Critical Lane Volume analysis concludes that the total
traffic conditions CLV are below the Silver Spring CBD Policy Area congestion standard of 1,800 at all of
the studied intersections.

Policy Area Mobility Review

To meet the PAMR requirements under the 2007-2009 Growth Policy, this plan was required to mitigate
15% of its new peak-hour trips. The trip mitigation requirement for the proposed use was calculated to be
17 trips (from the higher evening peak hour) from a net 110 “new” peak-hour trips during the evening
peak-period (The AM trip mitigation would be less).

The Applicant proposes to meet the PAMR requirement through a combination of providing new
transportation facilities plus site-specific trip reduction. The new transportation facilities proposed by the
Applicant to mitigate development’s evening peak-hour impact include:

1. Extension of Ripley Street by a distance of 400 feet from its current terminus to Bonifant Street.
(12 trips)

2. Installation of a 15-foot wide sidewalk panel along the west side of the Ripley Street extension. (8
trips)

The site-specific trip reduction action by the Applicant to mitigate peak-hour impact comes by way of the
site being located in the Silver Spring Policy Area. The site uses Silver Spring trip generation rates,
producing fewer primary vehicle trips than a similar development outside of a Metro Station Policy Area.

Pedestrian Access and Transit

Pedestrian access is provided via sidewalks via Ripley Street (15 feet wide) and Dixon Avenue. The site is
less than 800 feet from the Silver Spring Metrorail Stations and is served by both Ride-On and Metrobus
transit routes on Georgia Avenue and Bonifant Street. The Purple Line is currently being planned along
multiple alignments connecting the Silver Spring/Sarbanes Transit Center to New Carrolton Metro station.
Several Alignments being studied by the MTA and Montgomery County segment of the Purple Line would
be accommodated within the Master Planned right-of-way. Some alignments continue south of Ripley
Street and into a tunnel adjacent to the 1050 Ripley Street on the west side of the subject property within a
60-foot wide corridor. This corridor would accommodate both the Purple Line and Metropolitan Branch
Trail.



The Applicant is proposing underground parking within this corridor. MTA’s current project planning as
part of the Purple Line Draft Environmental Impact Statement/Alternatives Analysis (DEIS/AA) includes
an alternative that would continue south of the applicant’s parcel along the CSKX right of way and enter
into a tunnel at a point within the right-of-way of Silver Spring Avenue, south and east of the applicant’s
parcel. MTA has confirmed acceptance of the parking garage within the 60-foot wide corridor, provided

that the underground structures be designed to support the Purple Line and provide clearances necessary.

At time of project plan, we recommended that the applicant provide a surface easement for the Purple Line
within the 60-foot wide corridor east of the CSX tracks and west of the proposed building. However, no
easement is shown on the subdivision plan presented for approval. We recommend that the applicant show
this easement on their plans. The MTA refers to this easement in their letter, dated May, 13, 2008, in
request of the design modifications stated below.

The applicant continues to coordinate with the MTA as both the proposed development and proposed
transitway project to move forward. As noted at time of project plan, the proposed building may need to
accommodate portions of the infrastructure to support construction of the transitway. In addition to
dedication of the 60" transit easement, MTA requests that the applicant design and construct necessary
control joints and structural components in the southwest corner of the garage, level G2, to allow MTA to
modify and lower the ceiling approximately 5° to 6° necessary to provide for grading ana clearances for the
proposed LRT or BRT infrastructure related to the Purple Line. We also recommend that the applicant be
required to continue to coordinate with the MTA as both their development plans and the plans for the
Purple Line progress to a more detailed level of design. It is critical that the MTA be given the opportunity
to review the 1050 Ripley Street development plans during each phase of design.

DP:tc



FIRE MARSHAL COMMENTS

b }'i;f\-;;\ﬁ"

DATE: JUNE 9, 2007

TO: THERESA POLIZZI, LSA

FROM: TYLER MOSMAN

RE: 1050 RIPLEY STREET 9-20070040
PLAN APPROVED.

1. Review based only upon information contained on the plan submitted 06-09-08. Review and
approval does not cover unsatisfactory installation resulting from errors, omissions, or failure to
clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of
violation to a party responsible for the property.

Ce: MC Department of Permitting Services Page 1
MNCPPC-MC
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Hisel-McCoy, Elza

From: Jonathan Meyers [jmeyers@washproperty.com]

Sent: Thursday, June 05, 2008 5:13 PM

To: Farhadi, Sam; Amy Quant

Cc: Dan Pino, PE; Steve Tawes, RLA; Dalrymple, C Robert - CRD; Dihopolsky, Heather - HXD;
Leck, Gregory; Gonzalez, Edgar; Donald Hague; Hisel-McCoy, Elza

Subject: RE: 1050 Ripley Street - DRC comments

Attachments: Shared Cost Exhibit 053008.pdf

Importance: High

Elza, Edgar, Greg & Sam,

Attached is the proposed exhibit for 1050 Ripley & Midtown to build/share the costs of improving Ripley Street
and our obligation to build Ripafont. Below is an outline of how Midtown and 1050 Ripley would propose to
execute that road improvement agreement for the Ripley portion, noted in blue in the exhibit, between our two
properties. Please give me a call if you have any questions regarding the attached exhibit and the outline below.

1.

2
3,

9.

10.

11.

The first party to begin work would perform the collective road improvements for the R.O.W. for
Ripley Street as shown in blue on the exhibit.

The collective road improvements include the curb and pavement sections only.

The collective road improvement would include the relocation/installation of utilities under the
R.O.W. for both projects

Both parties at execution of the agreement would escrow in funds based on their share (prorata or
percentage)

The road improvements would be split 50/50 or an agreed upon prorata share (by FAR or pavement
section fronting on each project respectively)

The monies in escrow would remain in escrow until such time as the work has begun or until a
specified time.

If the specified time has been reached and neither party has begun the work for the road
improvements, the funds in escrow shall be redistributed back to each party and the agreement shall
terminate.

Both parties have equal review and approval rights for the collective construction plans regarding the
road improvements and any utilities or other items within the R.O.W. for such road improvements
related to the projects

Both parties would enter into a contract with the general contractor performing the work

If the performing party fails in any manner the other party would be obligated to step in and
administer the contract and complete the work.

Timing would be established based upon completion dates of party performing the work.

Sam I still had not heard back from you if you were okay with the explanation for the execution of Ripafont I
emailed you earlier. Could you please let me know if that explanation is sufficient? Thank you.

Jonathan Meyers

Washington Property Company
4719 Hampden Lane

Suite 300

Bethesda, Maryland 20814
240.482.8116 Direct
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