' l MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB

ITEM# 15

September 11, 2008
MEMORANDUM
DATE: August 29, 2008
TO: Montgomery County Planning Board
VIA: Jorge A. Valladares, Chief, Environmental Planning Division p

Stephen D. Federline, Supervisor, Environmental Planning Divisfon

FROM: Candy Bunnag, Planner Coordinator, Environmental Planning Division

SUBJECT: Staff Recommendations for Planning Board Approval of:
Special Protection Area (SPA) Water Quality Plan
For Removal of Impervious Surfaces on Parcels P963 and P968 (Grauel
Property), M-NCPPC Parkland in Upper Paint Branch SPA

STAFF RECOMMENDATIONS

Staff recommends approval of the SPA Water Quality Plan with the following
conditions:

1. Removal of all impervious surfaces, except part of an existing driveway to allow
continued, safe vehicular access to the park site from Rte. 198. Removal to
include the existing gravel and stone surface driveways, except as specified
above. The amount and configuration of the driveway to remain must be shown
on a plan that is reviewed and approved by M-NCPPC Environmental Planning
Division.

2. Department of Parks must submit the following plans no later than November 30,
2008 for Environmental Planning review and approval:

a. After the demolition work is completed, a survey plan that identifies the
specific impervious surfaces that have been removed and those surfaces that
remain. The plan must show the dimensions and area covered by each
impervious surface that is removed or preserved. The plan must include the
original signature and seal of the plan preparer (land surveyor).

b. A plan that provides specifications, including soils testing, for restoration of
these areas to pervious surfaces and for planting with native vegetation.



DISCUSSION

On July 18, 2008, SHA staff noted to M-NCPPC staff that land-disturbing activity was
occurring on the subject property, but no sediment control measures, such as silt fencing,
were visible on the site. Environmental Planning staff contacted Parks staff to determine
what permits had been obtained. Parks staff indicated that demolition of four houses was
occurring on the site under multiple demolition permits. Parks staff also instructed the
demolition contractor to comply with the silt fencing requirement in the contract.
However, Parks staff was unaware that a SPA water quality plan was required for the
project.

On July 22, a DPS inspector checked the work activity on the site. Although DPS
determined that the site at that time was not in violation, DPS required the submission of
a sediment control permit application for each parcel where demolition work was
occurring. This was based on DPS’ evaluation that the proposed demolition work would
involve over 5000 square feet of land disturbance. This amount of land disturbance
meets the definition of “land disturbing activity.” Parks staff halted further work by the
contractor until appropriate permits were granted.

Parks staff wanted to continue the demolition of the houses and removal of some of the
impervious surfaces as soon as possible. However, continuation of the land-disturbing
activity would be inconsistent with the SPA law, which requires Planning Board approval
of a water quality plan. Since the work was occurring on parkland, Section 19-62(c) of
the Montgomery County Code applies to the project: ‘“Before engaging in any land
disturbing activity on publicly owned property in an area designated as a special
protection area, the applying agency or department should prepare a combined
preliminary and final water quality plan.”

Section 19-65(d)(4) of the Montgomery County Code states: “For a water quality plan
for a project on public property, the Planning Board, after public hearing which may be
conducted when the Board considers a mandatory referral application, must determine if
the plan meets the standards of this Article. The applying agency or department should
not engage in land disturbing activities that are inconsistent with the approved combined
water quality plan unless the applying agency has found that the water quality protection
measures it would otherwise use meet the purposes of this Chapter.”

This project could not be reviewed by the Planning Board in August because of the
Board’s recess. Department of Parks wanted to continue the demolition work that had
been started. A letter from the Director of Parks to the Planning Director requested that
the demolition work be able to continue before the Planning Board review of the water
quality plan (see Attachment A). The Planning Director authorized the demolition to
occur prior to the Planning Board review of the water quality plan because of the safety
concerns raised by the Park Police and impervious surfaces are proposed to be removed,
and no development and added impervious surfaces are proposed (see Attachment B).



The Planning Director also authorized Environmental Planning staff to conduct a staff
level review of the water quality plan (Attachment C).

SITE DESCRIPTION

The Grauel Property covers 22.12 acres within the Upper Paint Branch SPA. Although
the site is not on the park acquisition list, it was purchased for parkland in November
2007 at the request of late councilmember Marilyn Praisner. The majority of the site is a
grass field. The Right Fork of Paint Branch traverses along the southwestern property
boundary. Forest also covers the southwestern portion of the site.

Impervious surfaces on the site consisted of old house and other building structures, as
well as a network of asphalt, stone, and gravel driveways and walkways. These
impervious surfaces were located near Rte. 198, over 600 feet away from the stream and
forest stand and over 450 feet away from the environmental buffer.

PROJECT DESCRIPTION

The Department of Parks since has removed most, but not all, of the existing impervious
surfaces specified for removal from the site. The anticipated completion date for the
building demolition and impervious surface removal work is September 2. Parks staff’
have indicated that all building structures will be removed. However, a portion of an
existing driveway will remain for vehicular access to the site. The specific driveway
segment that will remain is not identified on plans that Parks staff have submitted. In
addition, 1t is not clear from the submitted plans whether the gravel and bluestone
driveways have been or will be removed.
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ANALYSIS AND FINDINGS

Review for Conformance to the SPA Requirements

Under the provision of the law, the Montgomery County Department of Permitting
Services (DPS) and the Planning Board have different responsibilities in the review of a
water quality plan. DPS has reviewed and approved the elements of the preliminary
water quality plan under its purview. The Planning Board responsibility is to determine
if environmental buffer protection, SPA forest conservation and planting requirements,
and site imperviousness limits have been satisfied.

DPS determined that a sediment control permit is required for work on each parcel of
land. DPS also determined that in order to meet the “intent of the SPA Regulations”,
Parks should submit a written description of the project, which would serve as the “DPS-
approved Water Quality Plan”. DPS indicated that since the project does not involve any
new development, the written project description would be adequate. It also determined
that a SPA pre-application meeting was not needed.

DPS approved the Parks written description as the SPA Water Quality Plan for this
project on August 4, 2008 (Attachment D).

Environmental Planning Staff has reviewed and recommends Board approval of the
elements of the SPA water quality plan under its purview:

Site Imperviousness

The project will remove most of the 1.16 acres of existing impervious surfaces on the two
parcels. Parks staff wants to retain a segment of an existing driveway into the site for
continued, safe vehicular access from Rte. 198. Environmental Planning staff does not
object to the retention of a segment of driveway. Staff recommends that the final
configuration of the retained segment of driveway be shown on a plan that is reviewed
and approved by staff. All remaining impervious surfaces should be removed. Disturbed
areas should be restored to allow for planting of native vegetation.

In addition, Parks staff wants to receive “credit” for the impervious surfaces that have
been removed on the site. That is, Parks wants to apply the amount of impervious
surfaces removed on this site as an offset for new impervious surfaces that Parks may add
in a future, undetermined Parks project in the Upper Paint Branch SPA. Environmental
Planning staff would support this. Staff recommends that a survey plan is submitted to
clearly document the amount of impervious surfaces that have been removed and those
surfaces that remain.

Environmental Buffers
The Right Fork of Paint Branch and its environmental buffer traverse the southern
portion of the subject site. However, the demolition work occurs well over 450 feet
away from the stream’s environmental buffer. Therefore, the demolition work will not
encroach into the buffer area.



Forest Conservation Law
Since DPS requires two separate sediment control permits for this project (one for each
parcel where work is occurring), two forest conservation plan exemptions were reviewed.
The project qualifies for exemptions from submitting a forest conservation plan under the
modification of existing developed property category.

County DPS SPA Review Elements

DPS identified Parks staff’s letter of August 1, 2008 as the water quality plan for this
project. DPS has approved the letter (Attachment D).

Site Performance Goals
In a typical SPA review process, a pre-application meeting is held between the applicant,
DPS, DEP, and M-NCPPC. At the meeting, DPS would identify the specific
performance goals that apply to the proposed project. In this case, since the project is
removing impervious surfaces and does not involve new development, DPS determined
that no pre-application meeting is needed and, therefore, no site performance goals have
been set for this project.

Stormwater Management Concept
There is no stormwater management concept for this project since existing impervious
surfaces are removed and no new development or structures are proposed.

Sediment and Erosion Control
DPS is requiring two Small Land Disturbance Application (SLDA) permits, one for each
parcel where demolition work is being conducted. Silt fences have been installed around
the perimeters of disturbed areas.

Monitoring of Best Management Practices
Since this project does not propose any new development or structures, no monitoring is
required.

ATTACHMENTS

(A) Letter from Mary Bradford, Director of Parks, to Rollin Stanley, Director of
Planning, August 12, 2008

(B) Letter from Rollin Stanley, Director of Planning, to Mary Bradford, August 12,
2008

(C) Letter from Mark Pfefferle, Supervisor, Environmental Planning Division to
Mary Bradford, August 15, 2008

(D) Letters, August 1, 2008, from Michelle Grace, Department of Parks, to Mark
Etheridge, Dept. of Permitting Services, Approved by DPS as
Preliminary/Final Water Quality Plans

(E) Survey Plan of Impervious Surfaces that Existed on the Site
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MONTGOMERY COUNTY DEPARTMENT OF PARKS
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

August 12, 2008

Mr. Roliin Staniey

Director of Pianning

Montgormery County Department of Flanning
8727 Georgia Avenie

Siver Spring, MO 20810

RE: Spancerville Road Demolition Site = Water Quality Plan

Dear W K‘“M

This letter Is written request for your approval (o move forward with a Parks’ demolition project
sireedy underway, known as the Spencerville Rosd Demolition.

On July S, 2007, the Montgomery County Planning 8oard approved the acquisition of the
“22.1192 aeres, more or less, improved, with Advante Lsnd Acguisition Revolving Funds, from Sandy
Spring Bank, Trustee for the Evelyn E. Grauel and Gearge H. Gravel Trists, located south of Spencerville
Road (MD. Rte. 188), west of Oid Columbia Pike, Burtonsville, Maryland.

On September 18, 2007, the Montgomery County Council adopted Resolution No.: 16-291,
acquisition of the praperties from the Sardy Spring Bank, Trustee for the Grauel Estate. The Resolution
inciudes approval of the vse of ALARF funds not to exceed $100,000 for the demolition of the
improvemenms.

The Property Management Office obtained demaolition perrits for the properties, and
completed demolition of 2 smait houses {known as the hobbit houses). But during the demolition
Enviranmental Planning whather there was a requirement for sediment control.  The issue was raised
snce the properties are within the Special Protection Ares of the Upper Peint Branch Watershed.

9500 Brunett Avcnue, Silver Spring, Maryland 20901 wew. MontgameryParks.org General Lnformation: 301.493.25%3
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R. Staniey, page 2

On July 22, 2008, the Property Management Otfice and the demolition contractor met with the
Department of Permitting Services (DPS) Inspector on-site to determine the need for a sediment control
permit. The DPS determined that the disturbance ares On the remaining 2 sites may exceed 5,000
sguare feet of disturbance, prompting our application for a Small Land Disturbance Area {SLDA) Permit.

2 5LDA Permit Applications were flled with the DPS on August 1, 2008 by the Property
Management Office (¥224191 and #234192). The subsequent issue is whether 3 water guality plan is
required by Environmental Planning, and that 2 water quality plsn under the Special Protection Area
{SPA) lsw requires the approval by the Montgomery Cournty Pianning Board.

The demolition work in progress was stopped voluntarily by the Property Mansgemaent Offics on
July 22, 2008, until the permit details could be reseived,

The remaining houses and their autbuildings are an attractive nuisance to public safety. The
properties have developed 4 history of vandals, and thieves gaining access and searching for items or
simply breaking doors and windows. The houses are ¢lose to the road and were vacant long before we
owned them, Most of the metal, plumbing, end electrics) fixtures are stolen, and the properties are
easy to acoess despite our efforis to keep them boarded up. The Park Management staff, along with the
Central Maintenance staff are continually responding to calls from the Park Police, the Pruperty
Management office, and the local citizens ta handle the mantenance concerns.

Captain Jake Bise of the Montgomery County Park Police offered the following comments
regarding this situation: "We know Trom past experience with other vacant park buildings that the
potentisl for vandalism to include graffiti (Gang Related), dumping, loitering by teens and others for no
legal purpose greatfy increases the longer a bullding stays vacant, Regular preventive patrals on all
patrol shifts are occurring now and will cominue to be needed 10 try and keep these incidents fram
happening. This requires diverting the beat officer’s time ta do the patrol checks from other equsily
important pofice tasks. The vacant buildings will eventuaily have a negative impact on the surrounding
community resulting in citizen complaints. Any assistance to keep this project moving forward will be

v oy
~un—grestirupprevivied-Dy- tie-Pork-Policé— P farkPolicerave-providetrowtine-potrohrairi-nwloe-thelr

concerns known regubary.”



R. Stanley, page 3

As Captain Bise mentions, our most recent concerns include the adjacent neighbors, and the
potential for jeopardizing the safety and sanctity of their homes. In addition we are congerned about
the economic ramifications of stopping work for our contractors and their families. The demohtion
contractor is planning 1o pull his equipment and move on to another job, which jeopardizes the future of
this project being compieted in a timely and efficient manner, and adds to the already high costs.

Several weeks have gone by since work was stopped, and the Property Mansgemem Office is
raising msjor concerns, and urging 8 swift review, with possible solutions for the weter quality plan
process. )

Yesterday, the Property Management staff met with Mark Pfefferie and Josh Penn of the
Environmental Planning office, as well as Associste General Counsel Debra Daniel, and Derrick Rogers to
discuss the latest developments of this park demolition project.

The Envircnmental Planning staff propose they take the water quality. plan to the Planaing
Board for approval in September, with your approval of the demolition facllitated as proactive response
for the life/safety concerns,

The water quality plan should be 3 simple presentation since there are no problems with the
Forest Conservation Plan, there is no environniental impact, and the impecvicus area cap s a non-issue
due to the project scope being demolition only, snd no development.

Since the SPA law reguires the Planning Board's approval, we are requesting your approval to
continue with the desmnalition work now.

Please provide your written cansent of approval to move forward with the demolition, which
will add more pervious surface to the Upper Paint Branch Watershed, and beautify the park land area
for the surrounding communities,

I sppreciate your time and attention 10 this urgent matter.

Sincevely,

Mary R
Director of Parks
MRB/mg
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ATTACHMENT (B)

'l MOoNTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

August 12, 2008
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Ms. Mary Bradford,
Director of Parks
9500 Brunett Ave.

Silver Spring, MD 20901 ONY WHvd

0 oYY
AN WY Y LSV 3L

Re: Spencerville Road Demolition Site—Water Quality Plan
Dear Ms. Bradford:

This letter is in response to your letter of same date reguesting authorization to move forward
with the demolition of 2 houses on Spencerville Road prior to Planning Board approval of the required
water quality plan.

The issue is the timeliness of the approval given that the Planning Baard is currently on its
August break. In your letter you raise several reasons for your reguest to move forward at this time,
including safety concerns and the added cost of further delays. Given the safety concerns raised by the
Park Police and the fact that no development is being proposed-—only demolition of the 2 houses—{ am
hereby authorizing Mark Pfefferle of the Environmental Planning staff to move forward with a staff level
review and approval of the water quality plan in order to facilitate the timely demglition of the 2
houses. This authorization is based on my understanding 1) that Environmental Planning staff has
determined that no remedial measures are needed to ensure water quality on this particular site due to
the fact that there are no streams or stream buffers in the immediate area and 2) that your department
will actually be removing impervious area without replacing it.

As you acknowledge, this matter will still need to be taken to the Planning Board for its review
and approval in September in accordance in Chapter 12 of the Montgomery County Code and the Board
may decide, at that time, to require the Parks Department to take certain measures not required by
staff.

1 trust this fully responds to your request and look forward to working with your staff to bring
this matter to the Planning Board in September for final approval.

Sin

Rollin 5taniey
Director of Planning

e Mark Pefferle, Supervisor, Environmental Planning Division

11



ATTACHMENT (C)

MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING CONPYIINNTU

August 15, 2008

Mary Bradford

Director of Parks

9500 Brunett Avenue
Silver Spring, MD 20901

Re: Spencerville Road Demolition Site - Water Quality Plan
Dear Ms. Bradford:

On August 12, 2008 the Planning Director designaled me the ability be provide a staff level
review and approval of the water quality plan for the demolition of 2 houses along Spencerville
Road. The proposed project will remove existing structures, remove impervious surfaces, and
does not include any additional development of the site.  Environmental Planning staff
confirmed forest conservation exemptions for each house on August 13, 2008. With this letter I
am providing the staff level approval of the water quality plan in order to facility the timely
demolition of 2 houses on Spencerville Road.

This matter still needs to be taken to the Planmning Board for its review and approval in
September in accordance with Chapter 19 of the Montgomery County Code. The Board may
decide, at that time, to require the Parks Department to take certain actions not required by staff.
Ms. Bunnag is the Environmental Planning Division reviewer assigned to this case and will
present the information to the Planning Board for their review and approval.

If you have any questions please contact Candy Bunnag at 301 495-4543,
Sincerely,

/7

iark Ptefferle,”
Supervisor, Environmental Planning
CC: Michelle Grace

Candy Bunnag
Steve Federline

12



ATTACHMENT (D)

U/ uq/ Uy ByI Uy Zau1fiv3ey o LAND DEVELUFMENT [ac .t T - U 7Y ]

.. B8/0U1/2008 14:56 3615636509 PacE 02/95

Mom-cmn Counrr D"nr.nmlln ar. PMs

mmmo.:umowu mmm. mlk krlb mtmim cauumwu
’ " '7::.' . . ' . l_ ‘r
LT el DEDARTMENT OF PRASHTTING SERVIOED
. T _APPROVED FOR

August1, 2008
S mb mm :
O snwrmmumswm R
mmwcﬂuﬂtv : S S
wmwmm - .
" '288 Rodwilt Pk, 2" Floot -
.nmmuuzolsc '

C . - . l.‘ .
L RE: mw;mmmﬂm wam Mo)
jmmm R Co o ',;' I .
. mmmwmw«mmmmm -subnmimaluud

-nmmmmmwmmmm demolrionon
. Sparicarvitie Hped. H«nmummumm«dmhm

- "'mmmuumﬁmmmm“mnlowm
- the drivewsy. mmﬂmmmmmummnmm»mm+um
paint, household chghticate, (raal, and § significent deficunt of sebestos. Trie distirbanoe ares wil .
. prdWmMMmmmmmmmMowwdum
) SJmum g . : "I

The -ummmummuw-&mm-n}mﬂwwum

T

T ey MANEENE. 350 e b, Sk g, By DT, 01455250 + P SUAYSIINS.
. i \' . ‘- ) . I . - . .

13



yB/u4/ 208 ¥dIpy 2987716339
' 88/81/2008 14:56 3415636509

U LAND Ve VELLFMENG

N
s
.
- ‘ .
- .
! *
» .. .
' .o = .
' i -t -
» H . R 3 . :
. ' . ;
‘. S . ot .
. ; X
. . ;
v

hohvdwmmbmmmmwdzsmuhummmw
mmmm;a. R R Bt .,J‘
mpmm mm mmmchwmm -memw ¥
mpm:s. SRR _;' RN ‘ e
mrwwwmmummww aﬁdmam s 23

mmmmwum«mmmdo\m

mumbmmw-mm I.mhwradﬂdttao#'

14



B4/ Loy 4y

08/81/2088 14: 55

e m——— L

e mdmmm

e mmmmmmﬁmmmum the
L thediivewny. The

299/t ib3dy

2815636509

- THE HKIYIJ'ND"!!ATIUNM- CARITAL

LD LAND L VELAEYEM)

rxak  Ye/vh

PAGE Bd/@5

.g"

xm NTY: Dxrmruiwt olv PAm:s
HON‘!'GQ COU 2ARK mn ru-uwmu f;oumsslou

smmm ' PERANTTING SERVICES
' Annbun POR

, m—:.m.

e MarkBtheridee”

K mmmmmm
Momivum

-mmmm.mm
Rockvife, uomm .

swnmuwmmtumhmmm uu)

.:amm m
munuw(mw

mmmphﬁoﬂ mdwfqr the|

deinolition mme:ﬁwmmmmu&m
Mamﬂﬂltunm
* protubly encesd 5,000 smam-ﬁn mm ‘moré :hm :o.obo

o 128018 parcel.

.ummm&mmmm ”mm

'-thnmmmaumummo\vduﬂl bemdad,uddm\d ®
' ’muandmm : . .

hneatom nbove mmmdw'm mpiamn.

of adbestos. Th disturbance-grey will -

*mﬂWﬂMam

%ammm

» WWMSmmmﬂmmmMMt

15

-901:495.2520 e 301 4952575



o/ VA Laod VYl 2aM7 7 ibs3Y DS LAND DEVELOPMENT PAGE @3/85
| PB/B1/2008 14156 38156365609 PAGE B5/05

ms:mm:ummmmmammm M@:MJ; L

]
rl
n . v

'3. - . lhombmwﬂnwaﬂh&umwWﬂl&m'ﬁtb&'ﬂm )

" 'mu&mwmrﬂmme@HdMWWW

mmtﬁmﬁnuwmnwm. bmuwwmmnwm Co
fwmmmuummvcwn&_.‘ T
mmmquemmwmnhmaw_ - -
f immmmmmuuw
. N ; . 1

16



ATTACHMENT (E)

wr

ANGH R APOTR

LR ._.l.mA Lt
3 P

- iy T

e

0

=
2
¥

¥

CPIip

DAY

RV
P.963 & P.O68 TAX MAP KS 342

COUSVELT #7H ELECTION LT
MONTCOMDRY CFSNY WARVLAND.

I

W _u”-

L

L L]
e

17



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


