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Background 
 
The Site Plan No. 820030250 for Lofts 24 was approved with conditions by the Planning Board 
on May 22, 2003, for 33,665 GSF, including 24 garden apartments. 
 
The Site Plan was amended administratively on January 27, 2005, to allow the removal of 41.4 
square feet of public open space in front of the building and the addition of 169.5 square feet of 
public open space on the NW corner of the building and at the driveway. This plan was further 
amended administratively on April 5, 2005, to allow the removal of the skylights from the 
building, due to conflicts with County Building Codes. 
 
Site Plan Amendment No. 82003025B was approved in part, with conditions, and denied in part 
by the Planning Board on November 20, 2008 (Planning Board Resolution dated March 27, 2009 
[Appendix A]). This Amendment proposed several modifications that would make the building 
conform with as-built conditions.  The Board approved certain changes that resulted from 
requirements of other agencies.  But it denied the Applicant’s proposal to modify the approved 
plan to allow the use of concrete instead of granite pavers at the entrances to the building and in 
the public use space at the corner of Bonifant and Fenton Streets, and to leave the existing brick 
driveway off Fenton Street as is.  In other words, the Applicant sought through the proposed 
amendment to ratify the as-built paving conditions.  To ensure that there would not be further 
delay in complying with the approved Site Plan, Condition No. 4 of the March 27 Resolution 
required that  
 

[n]o later than two weeks after the mailing of this resolution, the Applicant 
must submit to Staff a plan of compliance proposing a schedule to fulfill all 
requirements of the approved site plan, as amended by subsequent approvals 
by Site Plan staff and the Planning Board. 

 
The Applicant’s Proposed Schedule 
 
On April 10, 2009, the Applicant addressed Condition No. 4 by timely submitting a Plan of 
Compliance (Appendix B). Based on Staff’s comments, the Applicant submitted a revised Plan 
of Compliance on April 27, 2009 (Appendix B). In their cover letter, the Applicant committed to 
complete the installation of the four round concrete benches once a determination is made as to 
the pavement on the public space.  The light fixtures on the building locations in the rear that 
required higher wattage have already been replaced with new heads to accommodate the 
increased wattage. Also, the light fixtures for the parking lot poles are in storage, and, according 
to the Applicant’s letter, the actual lamps have been ordered and will be installed as soon as they 
arrive.   
 
The Plan of Compliance provides a 20-day timeline for installing the granite pavers and   
modifying the brick driveway, but does not specify a start date because it is dependent on the 
shipping and delivery date of the granite pavers.  The Applicant has stated that all items will be 
completed no later than September 10th, 2009, but also says that they lack the financial resources 
to make the required changes to the pavers and driveway that are required by the Site Plan. 
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ANALYSIS 
 
Staff has reviewed the timeline submitted and finds it acceptable. The 20-day period, including 
two contingency days, to complete the installation of the granite pavers and modifications to the 
brick driveway is more than adequate in that it allows enough time for the construction and any 
unforeseen delays. The sequencing of the various tasks is logical.  However, staff finds that 
several tasks described in the timeline as being done on separate days could potentially be 
combined into the same day, thus reducing the number of days needed to complete the work.  
 
The completion date of September 10, 2009, is also acceptable to Staff. This timeframe is 
conservative as it allows for enough flexibility to accommodate the time needed for the shipping 
and delivery of the granite pavers, and the actual installation. Staff has urged the Applicant to 
begin the work necessary to comply with the approved site plan as soon as possible so that all the 
work is completed by this deadline, or any other deadline that the Board might establish.  From 
Staff’s perspective, the primary importance of the timetable is to establish an expectation about 
when the work required under the approved site plan will be completed, after which time, if the 
work has not been completed, it may be necessary to take enforcement action.  
 
Although the Planning Board has already considered the Applicant’s request to approve an 
amendment to the Site Plan that would validate the as-built pavement, the Applicant has again 
requested to be released from the requirements of installing the granite pavers specified in the 
originally approved site plan, as well as the modifications to the brick driveway to bring it into 
conformance.  To further complicate matters, the Lofts 24 Condominium Association, which 
previously opposed modifying the Site Plan’s paving requirements, now supports leaving the 
paving in its current as-built condition and has requested that the Planning Board waive the 
requirements for the Applicant to install the granite pavers at the three entrances to the building 
and at the public use space at the corner of Fenton and Bonifant streets and to modify  the brick 
pavers at the Fenton Street driveway entrance (Appendix C).  
 
Staff understands that the Condominium Association has changed its position based on the 
financial hardships claimed by the Applicant.  The Applicant has apparently claimed that if the 
Board’s requirements are met, the Applicant will be unable to meet other outstanding obligations 
related to building warranty issues that the homeowners believe are a higher priority. 
 
 
 
RECOMMENDATION  
 
Staff recommends approval of the construction timetable for site plan elements submitted on 
April 10, 2009, for Site Plan 82003025B, Lofts 24 – Silver Spring Park. The timeline proposed is 
adequate and will allow for full compliance of the approved site plan. Staff does not support a 
waiver of the requirement to install the paving required by the Site Plan, and, unless otherwise 
instructed by the Planning Board, will expect the work outlined in the Plan of Compliance to be 
completed by September 10, 2009.  If the work is not complete by then, Staff believes it would 
be appropriate to take enforcement action. 
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Appendix B 
 



April 10, 2009 
April 27, 2009 Revised  
 
 
Plan of Compliance.  
 
 
Re:  Lofts 24 – Silver Spring Park  
 Condominium Building.  
 
 
Sandra Pereira  
Senior Planner  
M-NCPPC Montgomery County Planning Department  
Development Review Division  
8787 Georgia Avenue, Silver Spring, MD 20910  
 
Dear Ms. Pereira: 
 

As we offer the following plan of Compliance for Lofts 24 – Silver Spring Park we must 
regretly reiterate that it would be an extreme financial hardship for MAB LLC to comply with this 
plan. 

  
As we stated at the November 20, 2008 hearing, MAB LLC is a small local developer who 

is trying to fulfill it’s warranty obligations to the Condominium Board of this building. We would like 
very much to comply with the Planning Board’s Resolution but fear that we simply do not have the 
financial resources to do so. 

  
Nevertheless we have secured two construction estimates from reputable Contractors to 

modify the unit entrances along Fenton and Bonifant streets, the drive way and the public space 
on the corner of Fenton and Bonifant streets so that these locations match the approved site plan. 
Attached is a timeline for your review completing the work described above. The timeline is 
described in terms of days required for the work but as explained in the November 20, 2008 
hearing there is a 60 to 90 day lead time in shipping and delivery of the Granite Pavers.  We 
estimate the work commencing with in 10 days after delivery of Granite Pavers. Putting our 
financial situation aside, this would mean a projected completion date for the work by or before 
September 10th, 2009.   

 
Our dilemma is that we cannot actually contract for this work unless we have a 

reasonable degree of confidence we can pay for its performance and completion. This continues 
to be a vexing struggle for us, and for that reason we again respectfully request that the Planning 
Board grant relief from the paving modification issues described above and vote to amend the 
site plan to depict the as-built conditions. If this last request is denied, MAB LLC will make every 
effort to cause the completion of the work in accordance with this plan of compliance and the 
planning board’s resolution, but we feel compelled to again convey to you our deep concerns 
about our ability to do so.   

 
The following are additional Items that are or will be performed as per the November 06, 

2008 MNCPPC Staff report. We will comply with Items # 1 and # 4 of the MNCPPC Staff report. 
 
A, Under Item # 1 we will install 4 small round concrete benches. The Benches will be 
installed once a determination is made as to the floor finish they will be anchored to, be it 
the existing or the flamed Black Granite. If Benches can be installed into the existing 
finish Approximately 15 working days will be required to fabricate the Benches and 5 
working days to install. If the Benches need to be installed over the Granite then they will 
be installed by September 10, 2009 as well. 



 
  
B, Under Item # 4 we have already installed new light fixture heads on the building 
locations and have in storage the new light fixture heads for the parking lot light poles 
to accommodate the increased watt lamps. The actual lamps are on back order and  
will be installed as soon as they arrive. We anticipate to receive the lamps by end of May 
2009  
 
 

Thank you, 
 

 
 
Alex Diaz  
MAB LLC 
 
CC: Thomas Schild, Esq., Counsel for Lofts 24 Condominium Association 



April 10, 2009 
 
Plan of Compliance.  
 
Re:  Lofts 24 – Silver Spring Park  
 Condominium Building.  
 
Sandra Pereira  
Senior Planner  
M-NCPPC Montgomery County Planning Department  
Development Review Division  
8787 Georgia Avenue, Silver Spring, MD 20910  
 
Dear Ms. Pereira: 
 

As we offer the following plan of Compliance for Lofts 24 – Silver Spring Park we must 
regretly reiterate that it would be an extreme financial hardship for MAB LLC to comply with this 
plan. 

 As we stated at the November 20, 2008 hearing, MAB LLC is a small local developer 
who is trying to fulfill it’s warranty obligations to the Condominium Board of this building. We 
would like very much to comply with the Planning Board’s Resolution but fear that we simply do 
not have the financial resources to do so. 

  
Nevertheless we have secured two construction estimates from reputable Contractors to 

modify the unit entrances along Fenton and Bonifant streets, the drive way and the public space 
on the corner of Fenton and Bonifant streets so that these locations match the approved site plan. 
Attached is a timeline for your review completing the work described above. The timeline is 
described in terms of days required for the work but as explained in the November 20, 2008 
hearing there is a 60 to 90 day lead time in shipping and delivery of the Granite Pavers.  We 
estimate the work commencing with in 10 days after delivery of Granite Pavers. Putting our 
financial situation aside, this would mean a projected completion date for the work by or before 
September 10th, 2009.   

 
Our dilemma is that we cannot actually contract for this work unless we have a 

reasonable degree of confidence we can pay for its performance and completion. This continues 
to be a vexing struggle for us, and for that reason we again respectfully request that the Planning 
Board grant relief from the paving modification issues described above and vote to amend the 
site plan to depict the as-built conditions. If this last request is denied, MAB LLC will make every 
effort to cause the completion of the work in accordance with this plan of compliance and the 
planning board’s resolution, but we feel compelled to again convey to you our deep concerns 
about our ability to do so.   

 
In addition we will comply with Items # 1 and # 4 of the MNCPPC Staff report. Under Item 

# 1 we install 4 small round concrete benches by or before May 8th , 2009. Under Item # 4 we 
have already installed new heads on the parking lot light pole fixtures to accommodate the 
increased watt lamps. The actual lamps are on back order and will be installed as soon as they 
arrive.  

 
Thank you, 

 
Alex Diaz  
MAB LLC 
 
CC: Thomas Schild, Esq., Counsel for Lofts 24 Condominium Association 



 
Plan of Compliance.  
 
 
 
Schedule of work @ Lofts 24 – Silver Spring Park Condominium Building.  
 
Day 1-   Pull trade permit 
 
Day 2-   Coordinate work with Condominium Board – Notify closing of drive way  
 
Day 3-  Demo and haul driveway concrete, prep new concrete curb 
 
Day 4-  Driveway curb inspection and pour, demo and haul remaining concrete areas 
 
Day 5-  Driveway curb inspection and pour  
 
Day 6-  Demo and haul remaining concrete areas 
 
Day 7-  Demo and haul remaining concrete areas  
 
Day 8-  Strip and remove forms and prep driveway slab, prep remaining slabs 
 
Day 9-  Inspect and pour all slabs 
 
Day 10-  Inspect and pour all slabs  
 
Day 11-  Begin driveway pavers’ installation  
 
Day 12-  Continue driveway pavers’ installation 
 
Day 13-  Finish driveway pavers 
 
Day 14-  Begin granite paver’s installation pavers remaining areas 
 
Day 15-  Continue granite pavers installation pavers 
 
Day 16-  Continue granite pavers installation pavers 
 
Day 17-  Continue granite pavers installation pavers 
 
Day 18-  Contingency  
 
Day 19-  Contingency 
 
Day 20-  Finish job 
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