




















MONTGOMERY COUNTY PLANNING BOARD 
T H E  M A R Y L A N D - N A T I O N A L  CAPITAL PARK A N D  P L A N N I N G  C O h i M I S S I O N  

MCPB NO. 09-67 
Preliminary Plan No. 12004109B 
Burtonsville Shopping Center 
Date o f  Hearing: June 25,2009 

RESOLUTION 

WHEREAS, pursuant to Montgomery County Code Chapter 50, the 
Montgomery County Planning Board ("Planning Board" or "Board") is vested with 
the authority to review preliminary plan applications; and 

WHEREAS, on May 28, 2009, BMC Property Group ("Applicant"), filed an 
application to revise the previous conditions of approval to a previously approved 
preliminary plan located on 27.15 acres of land in the northwest quadrant of the 
intersection of Columbia Pike (US 29) and Spencerville Road (MD 198) 
("Property" or "Subject Property"), in the Fairland Master Plan area ("Master 
Plan"); and 

WHEREAS, Applicant's preliminary plan amendment application was 
designated Preliminary Plan No. 12004109B, Burtonsville Shopping Center 
("Preliminary Plan" or "Application"); and 

WHEREAS, following review and analysis of the Application by Planning 
Board staff ("Staff') and the staff of other governmental agencies, Staff issued a 
memorandum to the Planning Board, dated June 12, 2009, setting forth its 
analysis and recommendations for approval of the Application ("Staff Report); 
and 

WHEREAS, on June 25, 2009, Staff presented the Application to the 
Planning Board as a consent item for its review and action ("Hearing"). 

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant 
provisions of Montgomery County Code Chapter 50, the Planning Board 
approved Preliminary Plan Amendment No. 12004109B to revise Condition #4 of 
the corrected opinion dated March 21, 2006, as follows: 

1) Previous condition #4, shall be amended as follows: 
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Highway Administration (SHA) letter dated June 7, 2005.N 

r in " . . . . All  all ii 
installed/constructed as required bv SHA in coordination with 
MCDOT. The reauired 8-foot bikepath alona the US 29A frontaae, 
which must be constructed bv the Applicant, must be installed and 
open for use prior to issuance of a buildina permit for the last 
122.000 square feet of approved commercial use. 

2) All other previous conditions of approval as contained in the Planning Board 
corrected Opinion dated March 21, 2006 remain in full force and effect. 

BE IT FURTHER RESOLVED, that, having given full consideration to the 
recommendations and findings of its Staff, which the Board hereby adopts and 
incorporates by reference, and upon consideration of the entire record, the 
Montgomery County Planning Board FINDS, with the conditions of approval, that: 

1. The Prelimina~y Plan substantially conforms to the master plan. 

The revision does not substantially change the plan. As 
determined by the Planning Board at the initial hearing for this project, the 
plan is in substantial conformance with the land use recommendations of 
the Fairland Master Plan. 

2. Public facilities will be adequate to suppo~ and service the area of the 
proposed subdivision. 

By virtue of a thorough review and recommendations of approval 
from all agencies including the Montgomery County Department of Public 
Works and Transportation, the Montgomery County Department of 
Permitting Services, the Maryland State Highway Administration and the 
Montgomery County Department of Fire and Rescue Services, this 
Preliminary Plan will be adequately served by public facilities. 

3. The size, width, shape, and orientation of the proposed lots are 
appropriate for the location of the subdivision. 

The configuration of the lots was not changed as part of this 
Preliminary Plan revision. Lot shape, size, width and orientation remain in 
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compliance with Chapter 50. 

4. The Application satisfies all the applicable requirements of the Forest 
Conservation Law, Montgomery County Code, Chapter 22A. 

At the initial hearing, the Preliminary Plan was reviewed for 
compliance with Chapter 22A of the Montgomery County Code and found 
to comply with all requirements of that Chapter by the Planning Board. 
The revision required no changes to the forest conservation plan. 

5. The Application meets all applicable stormwater management 
requirements and will provide adequate control of stormwater runoff from 
the site. This finding is based on the determination by the Montgomery 
County Department of Permitting Services ("MCDPq that the Stormwater 
Management Concept Plan meets MCDPS' standards. 

The Montgomery County Department of Permitting Services 
reviewed and approved a stormwater management concept for the entire 
project at the initial review. The concept was not changed as part of this 
revision and remains valid. 

BE IT FURTHER RESOLVED, that this Resolution constitutes the written 
opinion of the Planning Board, and that the date of this Resolution is 

(which is the date that this Resolution is mailed to all 
parties of record); and 

BE IT FURTHER RESOLVED, that any party authorized by law to take an 
administrative appeal must initiate such an appeal within thirty days of the date of 
this Resolution, consistent with the procedural rules for the judicial review of 
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules). 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	




