I ‘ MONTGOMERY COUNTY DEPARTMENT OF PARKS THE

MARYLAND-MNATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB

Agenda [tem # Q

December 17, 2009

MEMORANDUM

DATE: December 8. 2009
TO: Montgomery County Planning Board
VIA: Mary R. Bradford, Director

FROM: Terry H. Brooks, Chairm
Public/Private Partnership Com

SUBJECT: Maryland Soccer Foundation, Inc. (MSF) —SoccerPlex 2009 — Annual Report

Staff Recommendation: General Discussion — No action is requested at this time.

(Please note: Confidential Maryland Soccer Foundation, Inc. financial information is contained
in 2001-2010 Income Statement. This statement is considered proprietary and will not be
distributed to the public.)

Backeround

The Maryland Soccer Foundation, Inc. has a forty -year lease with the Commission to manage
and maintain the SoccerPlex located in South Germantown Recreational Park in Germantown
Maryland. The SoccerPlex is a 162 acre soccer facility consisting of 22 soccer fields (21 outdoor
fields, one championship tournament stadium field) with 5,600 bleacher-type seats, one indoor
multi-purpose facility, and three (3) new, artificial turf fields with lights. (See Attachment #1
Site Plan.) The SoccerPlex is one of the Commission’s Public/Private Partnership projects and
was originally developed in 2000 with a total initial project development cost of $28,081,000
($17.100 in private funding and $10,971,000 in public funding).

SoccerPlex Partnership Annual Reporting Requirements

As part of the MSF's amended lease agreement terms, and as part of the Commission’s adopted
2007 Public/Private Partnership policy guidelines (See Attachment #2), the MSF is required, on
or before December 20 of each year, to provide the Planning Board with an annual report (See
Attachment #3) consisting of an assessment of their: (a) programmatic benefits and services
offered to the public during the year; (b) a financial statement describing their operating and



capital budget expenditures, income, and reserve funding management during the year; (c) the
identification of new initiatives; (d) their development of a new or updated business plan; (¢) The
Soccer Association of Montgomery County (SAM); and (f) Community Outreach and events.

Department of Parks Overall Assessment of the SoccerPlex During 2009

The Montgomery County Department of Parks finds the Maryland Soccer Foundation to be its
largest and one of its most cooperative partners. Staff has had a great deal of success in working
with MSF and its staff in order to provide a seamless park operation for the benefit of the general
and soccer facility using public. Both the Department and the MSF have mutually supported one
another throughout the year on managing and planning for a wide variety of events within the
park. Both organizations have worked together with sufficient flexibility to accommodate each
other’s needs.

In October 2010, MSF will celebrate its 10 year anniversary. In many ways, the SoccerPlex has
exceeded the Department’s expectations. In 10 years the SoccerPlex has welcomed more than
five million visitors. The MSF has also hosted some of the most prestigious soccer events in the
country and have provided opportunities for thousands of players to enjoy their sport.

FY 2009 — 2010 Activity Report

Attached (See Attachment #4) is an executive summary of activities, events, and projected new
initiatives submitted by the MSF in their Maryland Soccer Foundation Year End Reports - 2009.
The summary covers women’s professional soccer, new turf management, relationships with
local soccer clubs, goal safety, SAM, adult leagues, lacrosse, and non-sporting events.

Recommend that any discussion of proprietary financial information be conducted in a closed
session.
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Policy for Public Private Partnerships

Section 1: Introduction

1.1 Purpose .
A partnership is a cooperative relationship between people or groups who agree to

share responsibility for achieving some specific goals, while also achieving the
respective goals of each partner. Public Private Partnerships are contractual
arrangements between public agencies and private sector entities that provide the
prospect for greater opportunities for the general public and greater benefits to the
private sector partner by combining and leveraging the resources and risks of each
through cooperation and consolidation of their respective resources.

We have entered an era of growing demand for additional programs, enhanced
parks and recreational facilities, and limited resources in competition with the
growing demand for other publicly funded projects. Public Private Partnerships,
when properly applied, will work to the mutual advantage of the Maryland-
National Capital Park and Planning Commission ("Commission"), users of
services generally offered by the Commission, the taxpayers, and private
companies seeking new business opportunities or a means in which to contribute
to its community. However, only by establishing clear priorities and a user-
friendly framework within which both the Commission and the private sector
partner can reasonably operate, will Public Private Partnerships work and best
serve the interests of all parties. The Public Private Partnership provide added
value to each partner through its participation in the partnership.

According to the National Council for Public Private Parterships, five critical
components are required for successful public private partnerships:

e Political leadership;
Public sector involvement;
A well thought out plan that outlines all the expectations for the public
private partnership project;

¢ Communication with all stakeholders, including affected employees,
residents of the impacted community, the portion of the public receiving
the service, and relevant interest groups; and

¢ Selection of the right partner.

This Policy for Public Private Partnerships (this "Policy*) addresses all of these
critical components by defining the expectations of the Commission and setting
forth the parameters under which the Commission's program of public private
partnerships will operate in order to assure success of its public private
partnerships. This Policy is intended to achieve these results while adhering to
the principles of preservation and use of parkland, Commission facilities and
resources in the best interests of the public.

Policy for Public Private Partnerships
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Public Private Partnerships should not be considered a 'silver bullet' remedy, but
they can offer innovative and competitive solutions when:

e The value of the Partnership is demonstrated;
* Risk is allocated to the partner best able to manage and mitigate it; and
e Processes are open, fair and transparent,

Clearly, there are roles for both the public and private sectors. The challenge,
which the Policy is designed to address, is to determine the optimum mixture of
public and private resources that will lead to the optimum method of providing
public services at acceptable levels of quality, cost, and risk. Furthermore, the
Commission recognizes that public private partnerships require significant
investment, and the Commission must consider all costs, including opportunity
costs and operating budget impacts before committing its resources to a proposed
Public Private Partnership. Prior to the Commission’s entry into a Public Private
Partnership, the essential terms of the Partnership as set forth in this Policy will be
presented in open session to the Commission or the relevant Planning Board for
approval after public review and comment.

1.2 Public Private Partnerships Defined

A Public Private Partnership (sometimes referred to herein as a "Partnership") is
an agreement between the Commission and a private sector entity (sometimes
referred to herein as "Partner” or “Private Partner”), through which the skills,
assets and resources of the Commission and the Partner are shared in delivering a
service or facility for the use of the general public'. It is a cooperative
relationship between the Commission and its Partner, who agree to share
responsibility for achieving specific goals. The Commission and the Private
Partner share in the risks assumed and rewards gained by the delivery of the
service and/or facility. The roles, risks and rewards must be contractually agreed,
setting forth incentives for maximum performance while allowing for the
flexibility necessary to achieve the desired results.

Not every agreement between the Commission and a private entity is a public
private partnership. For example, private donations or private sponsorships of
Commission programs do not necessarily create a public private partnership. The i
proposal by the private entity must be evaluated to determine the true nature of i
the relationship, and what, if any, risks, resources, and responsibilities are shared.
For example, donations may appear to be partnership. But they may be
conditional donations instead of partnerships. A concessionaire, where a private
party is simply given the right to undertake and profit from a particular activity on
Commission property, is not a public private partnership. Leases that do not
extend beyond a typical landlord-tenant relationship with the typical rights and
obligations of the respective parties are not public private partnerships. And

! The Commission’s entry into any agreement with a private entity under this Policy is not intended to, and
does not create a legal partnership. :
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agreements with other public entities do not qualify as public private partnerships.
That does not mean that any of those arrangements are not, or should not be
guided by a clear set of priorities and establish the roles and responsibilities of
each party. But such relationships do not fall within the framework of this Policy.

1.3 Types of Partnerships
Public private partnerships are developed in a wide variety of forms. The

following are examples of existing or potential types of Partnerships appropriate
for the Commission, which may be in the form set forth below, or take another
form, so long as the terms of the Partnership and all Partnership Agreements (as
defined later in this Policy) are in compliance with this Policy. '

1.3.1. Adopt a Field/Playground/Facility. Private Partner agrees to maintain or
upgrade a specified Commission-owned field, playground or facility, either due to
the location of the field, playground or facility or in exchange for the benefit of
use at particular times, and the maintenance or upgrade is in accordance with
established Commission standards.

1.3.2. Operations and Maintenance. Private Partner operates and maintains a
specified Commission-owned facility.

13.3. Design-Build-Donate. Commission provides access to the land to a
Private Partner. The design and construction of the facility is fully or partially
funded by the Private Partner, who donates the facility to the Commission. The
Commission may be responsible for, or have oversight and review for a portion of
the design or construction of the facility (including necessary infrastructure), as
agreed in a development agreement between the Commission and the Partner, and
the Commission operates the facility.

1.3.4. Lease-Design-Build-Operate. Commission leases the land to a private
partaer for the design, construction and, ultimately, operation of the facility.
Responsibility of the respective partners for the design and construction of the
facility (including necessary infrastructure) is negotiated through a development
agreement. The Private Partner maintains and operates the facility under the
lease.

1.3.5. Commission Investment. Commission provides resources, such as
redevelopment or construction funding to a Private Partner to use on the privately
owned property in exchange for an in-kind benefit to the Commission. For
example, the Commission may prepay rent to the private partner to be used for
construction funding of a facility in exchange for a long-term leasehold to the
Commission in the facility. )

Policy for Public Private Partnerships
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Section 2: Guiding Principles

2.1 Review of Public Private Partnerships

In order for the Commission to efficiently and effectively manage its Public
Private Partnership opportunities, all proposals will be vetted through an initial

. review process. The following questions must be addressed before the
Commission considers the substantive benefits of entry into a Public Private
Partnership:

Is the proposal defined clearly enough for evaluation?

e Is the proposal aligned with the mission and values of the Commission?

o Is the proposed relationship a Public Private Partmership, or is the proposal
best served through another arrangement with the Commission?

¢ Does the Commission have the legal authority to enter into the Partnership
as proposed? '

¢ Can the Secretary-Treasurer ensure that the tax exempt status of bonds or
other financing mechanisms issued for the Commission assets to be
impacted by the proposal will not be at risk?

22 Benefits of Public Private Partnerships

If benefits inure to both partners, the Public Private Partnership may be justified.

2.2.1. Benefits to the Commission. First and foremost, a Public Private
Partnership must have a clearly defined public purpose. An objective of the
Commission is to provide standardized public services and facilities while making
the most efficient use of public resources in an equitable manner with a strong
emphasis on a stable baseline level of service. At the same time, staff and
budgetary resources are often limited or fixed, and public regulations sometimes
inhibit rapid innovation or technology upgrades. This does not mean that
challenges related to delivery of services are unimportant, but rather that the
Commission must consider alternative means of delivering services, or delegating
them to appropriate non-public sector partners. Public private Partnerships allow
the Commission the flexibility to minimize these constraints while achieving its
public objectives.

2.2.2. Benefits to the Private Partner. Private businesses are generally seeking a
return on company resources and/or a means by which to contribute to the
community of which it is a part. Private businesses that operate as non-profit
entities generally have purposes and goals aligned with the public sector. Private

? There are strict IRS regulations regarding tax exempt bond financing and the impact from private uses on
projects with outstanding tex exempt bonds. There are some ways 1o structure a transaction with private
use without triggering a tax-exempt bond problem, but the terms of the transaction must be vetted through
the Commission’s Secretary-Treasurer. They would involve very limited “private payments” to the
Commission and/or an operating contract based on a fixed fee. Private payments include not just rent, but
other investment such as private construction of facilities and private party operation/maintenance
responsibilities.

Policy for Public Private Partnerships .
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24

businesses meet these objectives by making strategic investment decisions,
seeking new business opportunities, and/or supplying needed services to its
clients. Public private partnerships offer private businesses the opportunity to
improve profitability, expand their markets, and meet their clients’ needs.

Justification for Public Private Partnetships.
However, a Public Private Partnership should be considered if there is no legal,

regulatory or legislative prohibition to involving the Private Partner in the
provision of the service or the project, and one or more of the following
conditions exist:

a. The Partnership leverages the assets of both the public and the private
sector while increasing the quality or level of service over that which
the public resources alone would provide, such as relief for
overburdened Commission staff in the development, construction or
operations of parks facilities, or providing access to private investment
and innovative financing to augment public resources;

b. There is support from the users of the service for the involvement of a
Private Partner;

c. A project can be expedited by grouping multiple responsibilities in a
single agreement (such as combined design and construction);

d. The Commission will receive access to a specialized expertise, not
otherwise available;

€. The Partnership is reflective of new and emerging trends in the parks
and recreation field and provides an opportunity for innovation;

f. The Partnership provides access to proprietary technology not
otherwise available;

g The Partnership provides the ability to apply special incentives and

' disincentives to improve project performance; or

h. A service or project can be implemented sooner than the Commission's

resources alone would allow. :

Constraints

2.4.1. Equity of Service. The Commission attempts to maintain equity of service
throughout Montgomery and Prince George's Counties, respectively. Partnership
Agreements should include means to ensure that Partnerships do not create an
imbalance of services and projects so that the county residents with greater
economic needs are not underserved in relation to those residents who are more
able to raise private funds for Partnerships.

24.2. Access Not Limited. Participation in the activfty that is the subject of the

_ Public Private Partnership must be available to all constituents of the

Commission. The Private Partner cannot limit access in the form of a “private
club,” which would require membership in a particular organization in order to
participate.

Policy for Public Private Partnerships
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2.4.3. Legal Authority. Participation in the activity that is the subject of the
Public Private Partnership, and all obligations of the Commission must be within
the legal authority of the Commission.

2.4.4. Lease Limitations. Pursuant to Section 5-110, Article 28 of the Maryland
Annotated Code, all leases exceeding 20 years must be approved by the County
Council for the County in which the property is located, no lease of Commission
land can be for a term exceeding 40 years, and at the expiration or termination of
the lease, all improvements to the property must convey to the Commission at no
cost to the Commission, regardless whether the improvements were added by the
lessee during the term of the lease.

24.5. Level of Maintenance. All Partnership Agreements must include a
requirement for the Private Partner, if responsible for maintenance of Commission
assets, to maintain them at a level no less then the Commission’s standards for
maintenance. In order to assure such level of maintenance, in addition to specific
maintenance obligations in a lease, the Private Partner will be required to
maintain capital and operating reserve funds during the term of lease.

 2.4.6. Environmental Stewardship. The mission of the Commission includes the

.25

responsibility to protect and steward natural resources. The Commission operates
its parks and facilities consistent with that mission and in compliance with sound
environmental practices. Therefore, all operations at or on parks or park facilities
will be in 2 manner consistent with the environmental guidelines and programs of
the Commission.

24.7. Tax-Exempt Bonds. A Public Private Partnership that includes or
anticipates the use of Commission assets must be reviewed and approved by the
Commission’s Secretary-Treasurer to ensure that the tax-exempt status of
Commission or publicly issued bonds is not impacted by the private contribution
of or through such Partnership.

2.4.8. Taxes. Any taxes that are assessed or charged against the Partnership due
to the activities of Public Private Partnership will be the responsibility of the
Private Partner.

Compliance with Laws
The Partnership Agreements and the activities of all Partnerships must be within

the authority of the Commission under Article 28 of the Maryland Annotated
Code, and must be in compliance with Commission regulations, federal, state,
and, if applicable, local laws. Partners must comply with Commission regulations
such as the Commission’s Anti-Discrimination Program, federal, state, and local
laws,

Policy for Public Private Partnerships
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Section 3: Communications Strategy and Public Accountability

3.1  Reporting and Monitoring
Once a Public Private Partnership has been established, the Commission must

remain actively involved in the Partnership and the activities provided by the
Partnership. On-going monitoring of the performance of the Partnership is
important means of assuring its success by maintaining open, fair and transparent
processes and sustaining the support of relevant interest groups, including the
public receiving the service. Therefore, all Partnership Agreements must include
provisions for regular reporting to the Commission and the right of the
Commission to periodically audit the Partner's books and records.

3.1.1. Financial Reporting. In accordance with a reasonable schedule to be
established between the Commission's Secretary-Treasurer and the Partner, the
Partner will provide the following financial reports to the Commission's
Secretary-Treasurer for review and comment. The extent of the financial
information will be dependent on the type of partnership and complexity of the
transaction. Required reporting may include:

a. Audited financial statements, including an independent certification of the
amount of payments, if any, due to the Commission that are based on
performance;

b. Annual Budget

¢. Quarterly income statements;

d. Applicable income and/or operating projections, compared to budget, and
prior year actual results; and

e. Any other information reasonably requested by the Secretary-Treasurer.

3.1.2 Audit. The Commission, through its Secretary-Treasurer, will have the
right to access the Partner's books, records, and financial accounts pertaining to
any matters related to or derived from the Partnership and the Partnership
Agreements to ensure compliance with the Agreements and this Policy. The
Partner will maintain supporting data and accounting records for a period of three
(3) years in accordance with generally accepted accounting practices.

3.1.3  Public Reporting. More people are affected by a public private
partnership than the Commission and the Partner. Portions of the public receiving
the service, impacted communities and relevant interest groups will all have
opinions about a Public Private Partnership and its value to the public. It is
important to communicate openly and candidly with these stakeholders to
maximize continuing support for, and minimize potential resistance to
establishing and maintaining a Partnership. Therefore, the Partner must make an
annual presentation to the Commission, in open session before the appropriate
Planning Board to report significant activities conducted in support of the
Partnership during the previous year, provide details about its business plan for
the forthcoming year, and any other information reasonably requested by the

Policy for Public Private Partnerships
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Commission, including but not limited to volunteer activity and patronage use.
Additionally, if requested by the Commission, the Partner will participate in the
meetings of relevant advisory boards to advise the Commission on matters of
interest to the Commission that impact the continued successful operations of the
Partnership, including its impact on neighboring communities.

Section 4: Processes and Procedures

4.1 Incorporation into Commission Regulations

Public Private Partnerships are generally exempt from the Commission’s
procurement regulations under its Purchasing Manual [see Section 1-500(0)].
However, because public assets are involved, Public Private Partnerships are
subject to certain competition procedures as outlined in Section 9 of the
Purchasing Manual. If a prospective Private Partner is uniquely qualified, or if an
unsolicited proposal is received, unless upon the recommendation of the Director
of Parks/Parks and Recreation and after consultation with the appropriate
Planning Board, the Executive Director determines that it is in the best interest of
the Commission to competitively compete the partnership opportunity, an RFP for
the partnership opportunity does not need to be issued. However, the Private
Partner must engage in competitive processes in the provision of services to be
provided by the Partnership, and MFD and Non-Discrimination requirements
must be included in all Partnership Agreements. In order to assure the proper and
uniform implementation of this Policy, upon adoption by the Commission, this
Policy will be managed through amendments to Section 9 of the Commission
Purchasing Manual.

4.2  Public Review and Comment
Subject to Section 4.5.3, prior to the Commission’s entry into a Public Private
Partnership, the essential terms of the Partnership will be presented in open
session to the Commission or the relevant Planning Board for approval after
public review and comment. The Planning Board may require that the
Partnership Agreements be presented in open session, as well.?

4.3  Managing the Public Private Partnerships

4.3.1 Staffing the Public Private Partnership Program. Effective management
of Public Private Partnerships requires special expertise at many levels. This
includes evaluation of the proposed Partnership, project development and
implementation, and ongoing contract management. It is essential to involve ;
personnel that clearly understand the Commission's objectives and regulations, ' i
and private business and contracting conventions. Most Public Private
Partnerships require assessment of the financial capabilities of the Private Partner,
as well as impacts to public financing and budgets. At a minimum, staff from the
following departments/divisions should be involved with Public Private
Partnerships: :

3 The Montgomery County Planning Board will review all of its Partnership Agreements.

Policy for Public Private Partnerships
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a. Prince George’s County Department of Parks and Recreation or
Montgomery County Department of Parks, as appropriate

. Park Planning

ii. Park Development

iii. Park/Property/Facility Management

Finance/Office of the Secretary-Treasurer

Office of General Counsel

Procurement

Risk Management

opog

To create responsive, efficient and effective management of Public Private
Partnerships, any of the following organizational options could be undertaken and
should reflect the present organizational structure and decision-making process
within each County: .

a. Create a special or select committee to deal with Public Private
Partnerships;

b. Expand the role of an existing committee to include responsibility for
Public Private Partnerships; or

¢. Delegate responsibility for Public Private Partnerships to a department
with support from other departments and/or divisions.

4.3.2  Responsibilities of the Public Private Partnership Staff. The Commission
must know what to expect of a Public Private Partnership before the Partnership is
established. A carefully evaluated and developed plan for the Partnership and on-
going monitoring of the performance of the Partnership will substantially increase
the Partnership’s probability of success. Within the parameters of this Policy, and
in order to make appropriate and timely recommendations to the Commission or
the relevant Planning Boards, the Public Private Partnership staff will:

a. Act as the single point of entry for the private sector to approach the
Commission with Public Private Partnership initiatives;

b. Identify existing and future Public Private Partnership opportunities, and
develop Requests for Expressions of Interest (REOISs) and/or Requests for
Proposals (RFPs) to provide competitive Partnership opportunities that
allows the Commission to compare and select the proposals that best serve
the public interests; :

¢. Evaluate proposals for Public Private Partnerships, whether such proposals
are solicited or unsolicited, based on the criteria established in this Policy;

d. Monitor existing Partnerships to ensure compliance with Partnership
Agreements and this Policy, and evaluate revisions, expansions or changes
to such Partnerships, whether requested by the Private Partner or by the
Commission;

e. Develop implementation strategies for specific Public Private
Partnerships, including recommendations for designation of a project

Policy for Public Private Partnerships
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manager and project team who will be responsible on behalf of the
Commission to work directly with the Private Partner to assure successful
project implementation and success of the Partnership on an ongoing
basis; and .

f. Keep the Commission and/or the Planning Bodrd regularly informed about
the Public Private Partnership program and initiatives.

Evaluations and Recommendations

44.1 Initial Submission. In order for the Commission to appropriately evaluate
proposals for Public Private Partnerships, whether solicited or unsolicited, the
initial Partnership proposal must include, at a minimum:

a. A clear and complete description of the purpose and outline of the
expectations of the respective partners, sufficient to vet the proposal
through an initial review process as set forth in Section 2.1 of this Policy;

b. Justification why a Public Private Partnership is the appropriate
mechanism for delivery of the project or activities of the proposed
Partnership consistent Section 2.3 of this Policy;

C. A description of the proposed Partner, including relevant experience and
references, and the proposed form of the Partnership;

d. A business plan, including a market analysis of the proposed activities and

a financial plan for the Partnership;

A facility plan, if relevant; and

Any other information required by the Commission for staff to complete

its evaluation of the initial submission.

™o

4.4.2 Review of the Proposal. The following comprises the minimum criteria
and/or conditions of a proposal that staff should consider in its evaluation of a
specific Partnership proposal when making its recommendation to the Planning
Board: '

a. Whether the proposal meets the guiding principles outlined in this Policy
and is otherwise consistent with this Policy;

b. Whether the activities and terms of the proposal are acceptable for
coverage of the Commission’s risk by the Montgomery County Self
Insurance Fund;

¢. Whether a proposed project is consistent with existing Commission policy
plans, or has been identified by the Commission and/or Planning Board for
a potential Partnership;

d. Whether the proposed project and the Partnership is commercially
reasonable; _

e. Whether the Private Partner has the financial capability, a sound financial
plan and an appropriate level of experience to deliver the project and/or
conduct the activities required of it in the Partnership;

f. Anticipated short and long-term costs to Commission in resources,
including workload and CIP or operating budget impacts;

Policy for Public Private Partnerships
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4.5

g. Whether the proposed project has a clearly identified and dedicated
funding source to support the obligations of the Private Partner; -

h. Whether the level of entitlements and rights of the Private Partner are
supported by economic value consistent with such Partner's contribution to
the Partnership in resources and risks;

i. - Whether the output of the service can be measured and valued in a manner
that allows the Commission to easily determine compliance with the

purpose of the Partnership;

j. The level of support for the Partnership from the proposed users of the
service or project proposed;

k. Whether the Partnership provides opportunities for access for underserved
communities;

1. “Park Police must be involved in review of the proposed partnership
activities and the Partnership Agreements so that, if appropriate, Crime
Prevention through Environmental Design Concepts (CPTED) are
utilized; and

m. Whether the Commission has the availability to effectively oversee the
Partnership, including design and construction of the project, and on-going
activities of the Partnership.

Implementation

4.5.1. Public Private Partnership Agreements. Public Private Partnerships are
contractual arrangements. Allocating and assigning the proper roles, risks and
rewards to the respective partners provides incentives for maximum performance,
flexibility necessary to achieve the desired results, and is vital to the success of
the Partnership. Therefore, every Partnership requires appropriate written
documentation that sets forth the terms of the Partnership and the respective rights
and obligations of the Commission and the Private Partner (“Partnership
Agreements”). The Partnership Agreements can be in the form of one or more
written agreements such as memoranda of understanding, leases, development
agreements, joint use agreements and funding agreements. The Partnership
Agreements, in addition to standard contractual provisions required in agreements
between the Commission and third parties, will include, at a minimum the
following detail of expectations and deliverables:

a. The purpose of the Partnership;

b. A description of the services to be provided or the activities to be
conducted by the Partnership;

¢. Designation of the roles and responsibilities/risks and rewards of each
partner, which should be based on a fair deal structure;

d. A level of quality for the project consistent with standards established by
the Commission for projects of a similar nature;

e. The Partner must assign experienced and, if applicable, licensed
professionals, dedicated to the project, to support the private sector
responsibilities;

“Policy for Public Private Partnerships
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f.  Project milestones to assure the timely delivery of a Partnership project;

g Benchmarks that can be measured and valued to demonstrate the success
of the Partnership, and that the purpose of the Partnership is being met;

h. Appropriate obligations for sound financial management of the project or
service offered by the Partnership;

i. Obligations of the private Partner to provide regular reporting consistent
with this Policy in order to assure that the activities and processes of the
Partnership are open, fair and transparent to the community;

J- Risk allocation to the partner best able to manage and mitigate such risks,
with appropriate supporting indemnifications;

k. The Private Partner must provide insurance with the types and amounts of
coverage required by the Commission’s Risk Management Office naming
the Commission as an additional insured or loss payee, as appropriate;

1. Provision of services or development of facilities in the park system must
address the public’s interests with regard to access, affordability, customer
service, hours of operation, variety of programming, and diversity of staff:

m. The Park Police must maintain jurisdiction in the parks;

n. A clearly defined method of dispute resolution;

0. The Private Partner will have no right to assign or otherwise transfer its
obligations in the Partnership without the Commission’s consent; and

p. Provisions addressing the requirements that are otherwise set forth in this
Policy.

4.5.2. Construction on Park Property. A hearing and review by the Planning
Board of the proposed plans for the project may be required, which will follow
the standards of review applicable to private development in the applicable
County. Prior to commencement of construction on Commission-owned
property, the Private Partner must apply to the appropriate department for a
Permit to Construct on Park Property (“Park Permit™). Along with the
application, the Private Partner must submit construction plans, a project
schedule, and a project budget for review and approval. Construction of any
improvements will be completed in 2 good and workmanlike manner, and in
accordance with all applicable laws, regulations, approval and permitting
processes, including any applicable CIP process for the County in which the
property is located. Facilities must be constructed in accordance with the design,
safety, maintenance standards, and construction specifications established or
approved by the Commission. The Commission’s issuance of a Park Permit will
be conditioned upon the following:

a. All necessary Partnership Agreements have been reviewed and
endorsed by the Office of General Counsel, the Secretary-Treasurer,

and Risk Management; .

b. All necessary Partnership Agreements have been fully executed by all
authorized parties;

c. The Commission has approved the construction plans and project
schedule;

Policy for Public Private Partnerships
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d. The Commission has approved the project budget, and the Secretary-
Treasurer has confirmed the Private Partner’s certification that all
funds as set forth in the approved budget are available for use in the
project;

e. The Commission has received all required insurance certificates and
completion bonds;

f. The Private Partner has provided the Commission with copies of all
required governmental permits and approvals®;

g Any other requirements required by the Partnership Agreements have
been met, such as public hearings and approvals of the appropriate
Planning Board, or CIP funding approval by the County Council;

h. The Private Partner must provide the Commission with as-built plans

: and assignment of any warranties upon completion of the construction
of the improvements; and

i. The Private Partner must, in a timely manner, meet all conditions
required by relevant governmental agencies to close all permits issued
for the project.

4.5.3. Administrative Management. Partnerships will be managed
administratively if they do not meet a minimum threshold dollar value to the
Commission of $100,000 or more, or the active relationship will not extend
beyond a six month time period.

* The Private Partner will be the named applicant on such governmental permits. However, under
extraordinary circumstances, including but not limited to financial hardship, the Private Partner may apply
to the Commission for a waiver and request that the Commission be the named applicant. Regardless, the
Partner must post any bonds that would be required for the issuance of such permits, without regard to the
Commission being exempt from any such bonding requirements. .

Policy for Public Private Partnerships
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Attachment #3 contains proprietary financial information.



Attachment ¥4

Executive Summary
FY2009 and 2010

2009 was a year of a slowly recovering economy, continued growth
and new endeavors including:

Women's Professional Soccer
New Turf Management Staff
Relationships with Local Clubs
Goal Safety

SAM

Adult Leagues

Lacrosse ‘
Non-sporting Events

In general although the economy was sluggish in 2009 parents still
chose to provide opportunities for their kids to play sports. Nationally
youth sports continue to be recession resistant although requests for
scholarships have increased.

Women'’s Professional Soccer (WPS)

The addition of the Washington Freedom of WPS was a positive for the
SoccerPlex, the Foundation and Montgomery County. Their average
attendance was 4,200 (4™ in the league); they made it to the first round of
the playoffs and they generated very positive buzz in the community. Their
pre-game fan fest was a big hit with kids; the players conducted clinics in the
community and graciously signed autographs at the end of each match. The
SoccerPlex stadium received rave reviews from the league, visiting coaches
and players. The size (5,200) was ideal, the field was superior and the
overall “experience” was one of the best in the league. We operated a "beer
garden” during each match that ran without incident and was very well

received.

One exciting product enhancement for the 2010 season is a new video screen
(think mini jumbo-tron), scoreboard and sound system that will be used at
Freedom matches and other SoccerPlex events.

We greatly appreciate the support that we received from Park Police at each
match. Their experience working with stadium events was invaluable to us in
our inaugural year. The Freedom will return in 2010. Their season runs from

April to August.

New Turf Management Staff
Our turf is our product. And its high quality enables us to enjoy a reputation

as one of the finest facilities in the country. When we opened in 2000 we
made a commitment to sustainability and frankly while other facilities have
deteriorated we have tried to improve. Anecdotally, Pizza Hut Park in Dallas,



a facility that is less than three years old says the MD SoccerPlex is the
standard that they hope to achieve.

Therefore employing the best turf management team we can is critical to our
sustained success. We are very fortunate to have added Jerad Minnick as our
turf manager in February. His experience includes the University of Missouri
athletic fields. Kansas City Royals and the Kansas City Wizards. Although he
had not managed a facility with this many fields and the amount and
diversity of activity, his turf management skills are impressive. He
immediately embarked on an aeration program to reduce compaction in the
soil to enable us to withstand more rain events. As a result our fields have
never been healthier despite a very, very wet year.

On the flip side, this was without a doubt the worst weather year that I can
remember. We've had wet springs (remember 2003?) and tropical storms
and hurricanes but this year the rain never stopped. As a result we cancelled
four (4) full days in the spring league season and six (6) days in the fall. Half
of our tournaments had part of their games cancelled due to rain. While this
does not affect our revenue stream from league games it does create an
overall negative perception of the complex. Let’s hope 2010 is kinder.

Jerad has an expertise in Bermuda turf and is planning to convert two of our
grass fields (probably field 14 and 15) to Bermuda at the end of the spring
season. This will help with summer camps and potentially adult play. He feels
confident that he can generate more usage from a Bermuda field year round.
We will evaluate after next year.

Relationships with Local Clubs
During the next year the Foundation will be renewing field use agreements

and tournament agreements with the local soccer organizations that have
played their league games at the SoccerPlex for nearly ten years. Our
discussions to date have been very positive and we look forward to
establishing long term relationships with these clubs.

Goal Safety

Soccer goal safety, particularly on synthetic turf fields, is a growing concern
locally and nationally as these fields become more prevalent. The Foundation
has established a goal safety policy and has communicated with the
leadership of all of our user groups to impress upon them that goals that are
moved and not anchored present a potential safety issue for our patrons. We
continue to have discussions with Kwik Goal, the leading manufacture of
soccer goals, regarding this issue. We will be adding signage at the turf fields
as well as warning stickers to the goals themselves to educate our patrons.

SAM
SAM met projections this year with the Recreation League having 1,463

players in the spring; 1,531 players in the fall and the Developmental
program for 3-6 year olds had 2,123 kids during 2009. The majority of



players are at the U7-U10 age group which is positive for the future of the
club and more than 90% reside in Germantown and Boyds.

For the first time this winter we are offering goalkeeping and field skill clinics
for players who don't want to play in a league. We have 80 kids enrolled so
far. For the second year we held a SAM summer soccer camp in partnership
with the Freedom. We had 111 registered campers in 2009 up from 79 in

2008. :

Adult Soccer Leagues
We have been running 7v7 leagues for adults for four years, first on the

grass fields and in the last two years on turf. They have grown consistently
and now we expect 100 teams in each session. They run weekday evenings
from 8:00-11:00 p.m. In 2010 we expect to run four eight week sessions
with the potential for a fifth. In 2009 we ran three sessions. Adult soccer
players are very passionate and as such we were experiencing some
unacceptable behavior which included fighting and referee intimidation. As a
result we had Park Police attend the first two weeks of the session and the
playoffs to reduce negative behavior. It was very effective and unfortunately
expensive ($5,000). We find that the players and referees appreciate the
police presence.

In November we instituted an identification card system for all players in our
adult leagues to reduce the incidence of non-rostered players and players
that have been suspended due to rule or conduct violations. The reaction
from players has been very positive.

Lacrosse
We held two successful girls lacrosse tournaments in 2009, a boy’s summer

showcase on turf and a boys outdoor fall league on Friday and Sunday
evenings. We have established positive relationships with several local
lacrosse organizations. We are the preferred venue by all but we have limited
space availability. This is clearly the growing sport in the County and as such
presents an opportunity for the SoccerPlex.

Non-Sporting Event

The business line that was impacted the most from the recession was our
non-sporting events, i.e. trade shows. Participation by vendors and attendees
was down significantly and at least one show, a Women'’s Expo, did not
occur. I expect this market to continue to be soft in 2010.

2010 Marks a Major Milestone:

Anniversary _
In October 2010, MSF will celebrate its ten year anniversary. In many ways,

the SoccerPlex even exceeded our expectations. In ten years we have
welcomed more than five million visitors. We have hosted some of the most
prestigious soccer events in the country and have provided opportunities for



thousands of players to enjoy their sport. We hosted non-sporting events
that had never before been held in Montgomery County and through our
weekend tournaments we provided a substantial positive economic impact.

Our goal was to achieve long term sustainability and this milestone puts us
on that path. We are very proud that the SoccerPlex is consistently viewed as
the top facility of its kind in the country and that South Germantown Park is
viewed as one of the most extraordinary recreational parks in the country.

Capacity Utilization

In an effort to determine the amount of excess capacity available on our
grass and synthetic turf soccer fields, we are in the process of conducting a
detailed analysis of utilization in 2009. This analysis will be significant as we
plan our future growth. The report will be completed in the first quarter of

2010.



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


