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March 4, 2009 Anne C. Martin
301.961.5127

amartin@linowes-law.com

The Honorable Royce Hanson
Chairman

Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re: Public Hearing Draft- The Gaithersburg West Master Plan (the “Draft Gaithersburg West
Plan™)

Dear Chairman Hanson and Members of the Planning Board:

On behalf of Smokey Glen Farm, the 91.36-acre farm with recreation and picnic facilities
located on Riffleford Road near Darnestown Road in the Potomac Master Plan area (the
“Property”), we respectfully request that the Planning Board delete the reference to the
Property as an ideal park for active recreation fields on page 43 of the Draft Gaithersburg West
Plan if it “becomes[s] available in the future.” Not only is the detrimental reference to the
Property in the Draft Gaithersburg West Plan inappropriate since the Property is in a separate
planning area, but the damaging suggestion that the Property may be available is inconsistent
with the longstanding Montgomery County support and use of the farm and picnic use on the
Property and the voluntary preservation efforts of Smokey Glen Farm. For these reasons, as
detailed below, we request that the Planning Board remove any reference to Smokey Glen
Farm from page 43 the Draft Gaithersburg West Plan.

As noted in the Draft Gaithersburg West Plan, the blended agricultural use with the picnic and
event use on the Property has been a 50-year County tradition. In 1959, the special exception
was granted to owners of the Property, the Sweet family, to add an outdoor restaurant facility
and barbeque operations to the existing farm. The special exception was modified in 1984 and
1986 for modification to three of the cooking pavilion structures and a modification to the
administrative offices. In 1986, the Sweet family proactively participated in the Gaithersburg
Vicinity Master Plan and the voluntary recommendation to down-zone the Property from the R-
A (similar to R-200) to the RE-2C zone in order to preserve the agricultural character of the
Property and the existing use in the growing suburban area. The reclassification inadvertently
made the picnic operation non-conforming. Therefore, in order to ensure that the Smokey Glen
Farm continue its longstanding tradition of providing picnic facilities and barbeque catering for
its significant base of customers throughout the region (as well as continue the existing tree
farm), the County Council unanimously created a new use category on November 13, 2001
specifically to maintain Smokey Glen Farm in the RE-2C zone and permit the modifications to
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the special exception necessary to improve the facilities. Subsequently, a special exception
modification was granted in 2003 to continue the operation and permit the replacement of the
main dining facility. Both of these actions were with the support of the Planning Board.
Further, the Planning Board approved the Preliminary Plan of Subdivision for the property in
January 2007, and the Sweet family made improvements to the Property, including costly
retrofitting of the stormwater management facilities for the existing pavilions and sheds on the
Property, in reliance on such approvals.

In consideration of the history of County support for Smokey Glen Farm’s blended agricultural
and recreation and picnic use, as well as the voluntary preservation by the Sweet family of the
agricultural nature, character and use of the Property, we request that the Planning Board
remove all references to this Property in the Draft Gaithersburg West Plan. The Sweet family
was extensively involved in the Gaithersburg and Vicinity Plan, the recent Potomac Master
Plan and the recent special exception modifications and subdivision processes. These
longstanding community partners should not have their business efforts and Property
significantly jeopardized by a suggestion in a Master Plan for another planning area that the
picnic and event business may not continue, especially in this economic climate. Further, as a
long standing special exception holder that has preserved the agricultural nature of the
Property, the Smokey Glen Farm should not be subjected to the suggestion that their costly
preservation efforts and the special exception approvals are not appreciated and valuable to the
County and are subject to risk of government intervention for parkland.

Thank you for your consideration of our comments on behalf of Smokey Glen Farm and the
Sweet family, and our request that the Planning Board delete the reference to their Property that
is outside the Gaithersburg West planning area from the Draft Gaithersburg West Master Plan.

Very truly yours,
LINOWES AND BLOCHER LLP

nn C. Martin

;/.

cc: Jﬁancy Sturgeon
James Sweet
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ATTACHMENT D

MONTGOMERY COUNTY DEPARTMENT OF PARKS
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

Ms. Anne C. Martin

Linowes and Blocher Attorneys at Law
7200 Wisconsin Avenue, Suite 800
Bethesda, MD

20814

March 24, 2009

Re: Public Hearing Draft — The Gaithersburg West Master Plan

Dear Ms. Martin:

Thank you for your letter of March 4, 2009 concerning the Public Hearing Draft of the
Gaithersburg West Master Plan and specifically the Smokey Glen Farm property. Since
the plan is under discussion, Chairman Hanson has asked staff to respond and outline
their thinking on the issue.

Your letter requests that the Planning Board remove from the Draft Master Plan the
recommendation that the'Smokey Glen Farm property be considered for possible future
parkland. The language was intended to signal that, if at any pointin the future, the
property owners would be interested in selling, the Montgomery County Parks
Department would be interested in discussing acquisition. If, in the future, these
discussions were to occur, the Parks Department would seek independent appraisal of
the property to determine fair market value.

It is possible that the property would never be for sale. Tt is also possible that the cost of
acquisition in the future would be too costly for public investment. Because of Smokey
Glen’s large amount of acreage, future acquisition would require substantial public
funding; therefore, any possibility of permanent public preservation, no matter how
remote today, should be identified in a master plan. In any case, the master plan
language provides an option to be pursued only by mutually agreeable parties.

Master plans are the primary venue for designating potential future open spaces and
parkland acquisition to meet long term future recreation and preservation needs. It is
important that they include all potential acquisition proposals. As Montgomery County
builds out and urbanizes, land for recreation and open space acreage becomes
increasingly scarce as do the opportunities to preserve it. Any master plan looks out over
a 20 year (or more) horizon to see what possibilities, realistic or remote, may present
themselves before those possibilities are eliminated forever. In many areas of
Montgomery County, the Parks Department land holdings are the only open space open
to the public all day every day. As more and more development occurs around the 1-270
Corridor, we expect demand to increase for all types of recreation activities, and we
need to anticipate acquisition of additional open space and recreation lands. The
approved policy document on which we base needs assessment, the Parks Recreation
and Open Space Plan (PROS), finds that in the Gaithersburg area, six additional
playgrounds will be needed by 2020, and in the entire 1-270 Corridor there will be a need

9500 -Brunett Avenue, Silver Spring, Maryland 20901 VWWJ.MomgOmeryParks.erg General Information: 301.495.2595
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