' l MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB
Item# 7
2/11/10
MEMORANDUM
TO: Montgomery County Planning Board
VIA: Mark Pfefferle, Acting Chief |
Environmental Planning (Green) Division
Mary Dolan, Master Planner/Supervisor
Environmental Planning (Green) Division
FROM: Mark Symborski, Planner Coordinator, (301) 495-4636 ,W/

Environmental Planning (Green) Division

SUBJECT: Worksession 1: Water Resources Functional Plan
Comments on the Public Hearing Draft

RECOMMENDATION: Review and approval of staff responses to comments on the Public
Hearing Draft.

Background

On December 17, 2009, a Public Hearing was held on the Draft Water Resources Functional
Plan. This plan was completed to fulfill the requirements of State House Bill (HB) 1141, which
requires all jurisdictions with planning and zoning authority to amend their comprehensive plans
to include a Water Resources Element (WRE). The plan was drafted in accordance with WRE
preparation guidance received from the State. Because of the many water resources-related
responsibilities that are shared by many agencies, the plan’s policies and recommendations were
crafted through an inter-agency coordination and review process.

The Public Record was held open until January 15, 2010. Some of the comments addressed in
this memo were received after the public comment period closed.

Process and Schedule

Unlike other master plans, the Water Resources Functional Plan is required by HB 1141 to be
approved and adopted by October 1, 2010. To meet this requirement, the current schedule
targets July for the County Council process to be completed. This will allow for plan adoption
by the full Commission when it reconvenes in September.
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Purpose of this Worksession

The purpose of this worksession is to review the staff summary and recommendations regarding
the comments received at the Public Hearing, other comments received during the public record
period, and additional comments received after the close of the public record.

Preparation of the Planning Board Draft

If the Planning Board concurs with the staff responses to the comments, then we will make the
recommended changes to the plan, along with typo corrections and minor editorial adjustments
as needed to achieve clarity and consistency. We propose to then circulate the revised document
to the Board for final review prior to transmittal as the Planning Board Draft. However, if the
Planning Board has additional substantial comments and/or would like to see the plan again, we
will bring it back to you as soon as possible.

Overview of General Response to the Plan and Comments Received

The general response to the draft plan is very positive. Many stakeholders responded that the
plan is well designed and organized, easy to follow, covers the varied issues and content needed,
and sets important policies and recommendations. Careful attention to the WRE guidance
provided by the State has resulted in a plan cited by the Maryland Department of Planning
(MDP) as an “exemplary effort.”

Comments from MDP included those that require a response (summarized with other comments
received in the tables below) as well as commendatory comments that do not, as follows:

e Montgomery County should be commended for developing a WRE that:

o Includes strong goals, recognizes the impact of additional impervious cover on
receiving waters, and recognizes the County’s smart growth policies as a
fundamental approach for limiting impacts of new development (pp. 6, 15-16, 23-
24).

o Provides a thorough and clear description of the framework and tools used by
Montgomery County to manage its water resources as development continues,
including the connection among policy documents and between policy documents
and implementation mechanisms.

o Demonstrates adequate water (p. 17) and sewer (p. 21) to support the County
land use plan through the planning period (2030).

o Incorporates expected land use change from its municipalities (Appendix, pp.
156-159), while overall water/sewer demand forecasts from WSSC incorporate
municipal demand (Appendix).




o Provides a thorough description of source water protection measures, including a
recognition of the potential impact of climate change on water resources (pp. 17-
20, 35, and Appendix 3).

o Cites monitoring data that supports smart growth policies (p. 25).

o Evaluates at least two land use plan scenarios (pp. 35-36) for combined non-point
source and point source pollution impacts (Appendix, p. 178), including a
comprehensive approach to forecasting future land use, considering anticipated
changes from transportation projects (Appendix, p. 160), and incorporating
additional land use types (Appendix, pp. 154-155).

o Discusses the suitability of receiving waters as it relates to TMDLs, the County
land use plan and growth policy, stormwater management, and pollution control
measures (pp. 38-39).

o Includes thorough water resource policies and recommendations (pp. 40-42),
including lead agencies for implementation (p. 43).

Other comments received are summarized below in the comment and response table. These
comments are helpful, and staff believes that the recommended changes will improve the plan.
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Other Recommended Clarifications and Additions

Staff has identified a number of places where the plan could be enhanced for added clarity and to
incorporate some additional information that has come to light since the Public Hearing Draft
was prepared. These are as follows:

1. Page 6 (in the sidebar): the plan goal reads: “to ensure adequate water and sewer service
and water quality that meets regulatory standards as the County continues to grow.”

Staff recommends modifying this to read: “to ensure adequate water supply, wastewater
treatment capacity, and water quality that meets regulatory standards as the County
continues to grow.”

2. Page 15, last paragraph, the first sentence reads: “The Growth Policy is shifting growth to
redevelopment in transit-served areas...”

Staff recommends modifying this phrase to read: “Montgomery County’s growth
management tools, including master plans, zoning, and subdivision regulations, are being
used to direct growth towards redevelopment in transit-served areas...”

3. Page 36, the last sentence reads: “Scenario 2 is similar to Scenario 1, but with additional
areas of development and redevelopment as identified in the County’s Growth Policy
(Map?7).

Staff recommends modifying this sentence to read: “Scenario 2 is similar to Scenario 1,
but with some additional potential areas of development that might occur regardless of
horizon year. These additional areas were taken from a strategic growth map (Map 7),

that was developed during the 2009 revision to the Growth Policy.”

4. Staff recommends adding a reference to the Mid-Potomac Water Supply Intake Project.

5. Staff recommends adding a reference to WSSC long-range regional concepts for water
supply options, including the possible use of exhausted quarries and estuarine sources.

6. Staff recommends some brief additional language about how the County is expected to
grow from now until 2030.

7. Staff recommends adding the following text to the Emerging Contaminants section on
page 23: “There are still many unanswered questions and additional data needed
regarding emerging contaminants. Research is underway in many agencies to address
this issue, which is likely to become increasingly important in the future as the
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concentrations and the effects of these contaminants also increase. A recent report on
emerging contaminants in the Potomac River is available online at: www.potomac.org.
Further information on this issue is available at the Potomac Drinking Water Source
Protection Partnership at www.potomacdwspp.org.”

8. Page 34: Staff recommends adding the following to the Clean Water Task Force section:
“In early 2010, the Clean Water Task Force reconvened to begin considering the
implications of the County’s new MS-4 Permit, the new State regulations requiring the
use of Environmental Site Design (ESD), code revisions to address ESD, and the need to
establish an ongoing Water Resources Policy Coordinating Committee, as recommended
in the 2007 Task Force Report.”

Attachments
Comments received after the close of the Public Record:

Attachment A: Comments from the Maryland Department of Planning
Attachment B: Comments from Larry Silverman, Water Quality Advisory Group
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AHackment A

W2 P I

Maryland Department of Planning

Martin O'Malley Richard Eberhart Hall

Govemor Secretary
Anthony G. Broun Matthew |. Pover
Lt. Gowermor Deputy Secretary

January 22, 2010

Mr. Royce Hanson, Chairman
Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, MD 20910

Re: Montgomery County Draft 2009 Water Resources Functional Plan
Dear Mr. Hanson:

Thank you for submitting the draft Montgomery County Draft 2009 Water Resources Functional Plan to the
Maryland Department of Planning (MDP) for our review. We commend the county for putting forth an
exemplary effort with this document.

Montgomery County has met almost all of the WRE requirements of HB1141; however, the WRE is
incomplete. By addressing the enclosed comments, the WRE will better conform to the requirements of
HB1141.

Please do not hesitate to contact me or Steve Allan at 410.767.4500 should you have any questions.

Sincerely,

7 !';/ ’
U A
Lo
Peter G. Conrad, AICP
Director of Local Government Assistance

Enclosure: Comments on the Montgomery County Draft 2009 Water Resources Functional Plan,
Municipal Growth Element Checklist and Population/Household Projections

cc: Mark Symborski, Montgomery County Planning Department
Jason Dubow, Planner, WRE Coordinator
Steve Allan, Regional Planner
Rich Josephson, Director, Planning Services
Rita Elliott, MDP Clearinghouse
File

301 West Preston Street @ Suite 1101 o Baltimore, Maryland 21201-2305
Tel: 410.767.4500 @ Fax: 410.767.4480 o Toll Free: 1.877.767.6272 & TTY Users: Ma?y[amiRe/ay
Internet: e MDP. statemd s
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Maryland Department of Planning
Comments on 2009 Montgomery County Water Resources Functional Plan
January 22, 2010

The Montgomery County WR Functional Plan is very close to completion, and would meet
the requirements of HB1141 by addressing recommended comments. The most important
comments to include are in bold. The WRE does not yet fully address the following
purposes of the law and/or State guidance, as follows:

e For each watershed, identify current WWTP discharge locations (MDP M&G 26, p.
12).

e Does the WRE estimate current and future pollutant impacts from the projected
development and compare this to nutrient caps (MDP M&G 26, p. 33)?

Overall Comments

e Montgomery County is commended for developing a WRE that:

o includes strong goals, recognizes the impact of additional impervious cover
on receiving waters, and recognizes the County’s smart growth policies as a
fundamental approach for limiting impacts of new development (pp. 6, 15-
106, 23-24).

o provides a thorough and clear description of the framework and tools used
by Montgomery County to manage its water resources as development
continues, including the connection among policy documents and between
policy documents and implementation mechanisms.

o demonstrates adequate water (p. 17) and sewer (p. 21) to support the County
land use plan through the planning period (2030).

o incorporates expected land use change from its municipalities (Appendix, pp.
156-159), while overall water/sewer demand forecasts from WSSC
incorporate municipal demand (Appendix).

o provides a thorough description of source water protection measures,
including a recognition of the potential impact of climate change on water
resources (pp. 17-20, 35, and Appendix 3).

O cites monitoring data that supports smart growth policies (p. 25).

o evaluates at least two land use plan scenatios (pp. 35-36) for combined non-
point source and point source pollution impacts (Appendix, p. 178),

including a comprehensive approach to forecasting future land use,
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considering anticipated changes from transportation projects (Appendix, p.

160), and incorporating additional land use types (Appendix, pp. 154-155).

o discussses the suitability of receiving waters as it relates to TMDLs, the
County land use plan and growth policy, stormwater management, and
pollution control measures (pp. 38-39).

o includes thorough water resource policies and recommendations (pp. 40-42),
including lead agencies for implementation (p. 43).

e Correct the acronym list (p. 10) to include “MDP”

e Correct Chart 1 (p. 12) as follows:

o MDE: should state “comprehensive plan guidance and review” not
“comprehensive plan guidance and approval” - MDE does not approve
comprehensive plans (and does not approve WREs)

o MDP: should state “comprehensive plan guidance and review” not
“comprehensive plan review” - MDP provides comprehensive plan guidance
including WRE guidance to local governments

e SB276, passed in the 2009 Maryland legislative session, sets a statewide land use goal
of increasing the current percentage of growth in Priority Funding Areas (PFAs) and
decreasing the current percentage of growth outside of PFAs. SB276 also requires
local governments to develop a percentage goal towards achieving the statewide goal.
Although the new annual report requirements (including the local land use goal)
under SB276 will not be filed until July 1, 2011, Montgomery County should
consider (and discuss) whether its estimates of the percentage of growth to be served
by public water and sewer will be sufficient to achieve the statewide land use goal.
Statewide in Maryland, the current (as of 2006) percentage of growth in PFAs (not
including “comment areas”) is 68% -
http://www.mdp.state.md.us /msdc/PFA /Resid_Growth/by_County/PFA_cnty_in
dex.htm.

e The plan does not appear to consider the Inter County Connector’s (ICC) induced
demand for additional development beyond the vision of the land use plan. Once the
ICC Project is completed, water consumption and wastewater trends will change,
especially in areas with new development. The WRE should discuss the potential
impact of the ICC on water and sewer demand.

Comments on the water demand analysis:

= Appendix 5 includes WSSC approved water demand projections.
®* In the Growth and Average Production Forecasts section (Appendix, page 93) the
text specifies MWCOG Round 7.0 household and employment data were used for
projected water production figures. It appears this dataset is not the latest available.
An explanation on why this particular data set was chosen is recommended.




Comments on the sewer demand analysis:

Appendix 6 includes WSSC adopted wastewater flow projections.

The WRE should include the discharge locations for each of the WWTPs
located in Montgomery County.

The WRE should compare forecasted WWTP loads (Appendix, p. 174) to
point source caps established by the Maryland Tributary Strategy and should
determine when the caps likely will be reached. The WRE notes that “even with
the implementation of enhanced nuttient reduction at all the major WW1TPs, these
caps may eventually limit the amount of sewage that can be treated (p. 22). Although
the Blue Plains WWTP is in Washington, DC, since the County will be
impacted by its Tributary Strategy cap, the WRE should indicate when the
Blue Plains WWTP cap likely will be reached.

The WRE indicates that the capacity of the Seneca WWTP likely will be exceeded by
2015 (Appendix, p. 110). The WRE should discuss this issue and note how this
constraint will be addressed.

To help illustrate the impacts of sanitary sewer overflows (p. 21) to receiving waters,
consider including an estimate of the amount of nutrients discharged during a
sanitary sewer overflow and the average number of hours/days that the discharge
continues before the overflow ends.

The section on “Onsite Wastewater Treatment Systems” (p. 22) should note that
even propetly maintained septic systems contribute nitrogen to groundwater.

Comments on identifying suitable receiving waters:

Consider translating in the WRE forecasted impervious cover acres into a percentage
of impervious cover for particular watersheds within Montgomery County.

Although there appear to be many septic tanks within the “General Community
Sewer Envelope” (Appendix, p. 82), the pollution forecast only assumes septic tanks
exist outside of the sewer envelope (Appendix, p. 166). Consider adjusting the
pollution forecast to incorporate the septic tanks within the sewer envelope,
including the potential nutrient reduction from connecting those septic tanks to the

SEeWer sys tem.




Atfachment B

Symborski, Mark

From: Larry Silverman [ljoelsilverman@gmail.com]

Sent: Friday, January 29, 2010 1:16 PM

To: Symborski, Mark

Subject: Comments on WRE

Attachments: WRE comments from WQAG meeting, 1-11-10.doc
Mark,

Here are my comments on WRE. We discussed some of these things are the WQAG meeting on January 11,
2010.

Larry Silverman




Larry Silverman WRE comments from WQAG meeting, (1-11-10)

The first two paragraphs in the Introduction need to be clarified to better reflect the current
situation with regard to water resources in the County. What is the condition of County
streams? What percentage of streams is in poor condition? What percentage is declining in
quality? What are the trends? What are the public health risks? More information on
groundwater resources would be helpful. What are the major threats to water quality? What
will happen to fish and wildlife in the County? What are the County’s goals and aspirations?

Include a statement of the values of the County’s water resources. How do MC residents use the
water resources of the County? How important are they to recreation, education, flood control,
property values? How will the quality of life change if streams are permitted to continue to
degrade? How will life in the County improve if water quality is enhanced? What are the
County’s legal obligations and the consequences of not meeting them? How will the County
coordinate investments in water quality with investment s in education and recreation?

Include a statement of the threats to the County’s water resources. What are the issues most
important to confront? Stormwater, toxics (Sligo Creek), trash, sediment, nutrients.

Include a transitional piece that sums things up, identifies the things that will be changing, and
the things that will need to be addressed in the future. The water resource element will cause
what changes in new development, in capital budgets, in redevelopment and in retrofits? Is this
window dressing or does approval of the plan suggest changes in the way County business is
done?

infrastructure: | think the draft is naive on this point. How serious is the issue of crumbling
infrastructure in the County? What are the consequences of continued deferred maintenance
on quality of life? Reference the River Road water main break. What is the current cycle of
repair and replacement of facilities compared to the rate at which facilities begin to fail because
their useful lives have been exceeded? What is likely to happen to water rates over time and
how will this impact economic productivity and family well being? This is a capacity issue, every
bit as important as too little water.

Larry J. Silverman

January 29, 2010




Symborski, Mark

From: Larry Silverman [ljoelsilverman@gmail.com]
Sent: Friday, January 29, 2010 7:03 PM

To: Symborski, Mark

Subject: Additional Comment

Mark,

In preparing for the February 2 meeting with the County Executive, I have been reviewing the minutes of our
meeting and came across the following:

Mr. Symborski explained the purpose of the Water Resource Element (WRE) is to establish overarching policies to ensure
adequate drinking water, wastewater, groundwater, and stormwater management in the future. The WRE will involve
multiple agency coordination. The WRE provides more detailed water resources analysis that is in sync with the planning
for land use and the overall Master Plan.

I would amend this purpose to say not just "adequate drinking water. wastewater, groundwater, and stormwater
management" but healthy streams, aquifers, lakes, wetlands and reservoirs.

Larry Silverman




