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STAFF RECOMMENDATION: Approval of the Limited Amendment to Preliminary Plan
#11997056A and associated changes to the Final Forest Conservation Plan including
modification to the existing Category I Conservation Easements on Lot #41 only, subject to the
following conditions:

1. Compliance with the conditions of approval of the Amendment to the Final Forest
Conservation Plan for Lot #41 Kentsdale Estates. The applicant must meet all conditions
and requirements prior to MCDPS issuance of sediment and erosion control permit(s).
Specific conditions include the following:

a. Approval of a Final Forest Conservation Plan Amendment for Lot #41 Kentsdale
Estates consistent with FCP regulatory requirements found in  Forest
Conservation Regulations - COMCOR 22A.00.01.09 B, including specific
requirements as listed in the May 3, 2010 letter from Environmental Planning
staff to the Applicant (Attachment A).

b. The final sediment and erosion control plan must match the limit of disturbance as
shown on the Final Forest Conservation Plan Amendment for Lot #41 and be
consistent with its recommendations for tree protection.

¢. Record plat to reflect a minimum of 0.44 acres of Category 1 conservation
easement which includes all existing forest to be retained, in the eastern corner of
Lot #41.

d. Record plat must be recorded prior to any land disturbing activities occurring on
the lot.

SITE DESCRIPTION

The subject property shown outlined below is Lot 41, Kentsdale Estates, a 4.09 acre lot within a
20.1-acre subdivision of seven lots located on Willowbrook Drive east of Paytley Bridge Lane in
Potomac. Immediately to the east of the subdivision are lots developed in the R-200 zone. Lots
platted in the RE-2 zone surround the subdivision to the north, west and south. The property is
within the Cabin John Creek watershed, use I-P waters. There are no streams, wetlands,
floodplains, or associated environmental buffers located on the subject lot. However, as is
common with many subdivisions, ephemeral drainage flows from the lots upslope, through the
subject lot. Lot 41 is currently vacant and forested. The footprint of the existing forest
conservation easements are shown by the highlighted areas in the image on the following page.



Exhibit 1: Vicinity Map

BACKGROUND

The Property is subject to a previously approved preliminary plan of subdivision and an
approved final forest conservation plan (FFCP). The Planning Board approved preliminary plan
#119970560, Kentsdale Estates, in a public hearing held on May 22, 1997; the Opinion was
mailed on May 28, 1997. Environmental Planning staff approved the associated FFCP on July
31, 2001. The existing approved FFCP for the subject lot shows the loss of 2.60 acres of forest
on the 4.09 acre lot. The record plat formalizing the subdivision was approved on March 27,
2001 and contains the signature of the current applicant, Roma Malkani. Proposed development
within the LOD included a 20,000 square foot home footprint, a significant amount of driveway
surface, and associated sediment control and storm water management measures.
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Exhibit 2: Existing Approved Plan and recorded Category I conservation easements

CURRENT PROPOSAL AND REVIEW HISTORY

The approved Final Forest Conservation Plan was the subject of an amendment application
submitted on September 3, 2008. The first amendment request proposed removal of the majority
of the Category | easements from Lot 41 and compensation with offsite mitigation at a 2:1 credit
ratio. The Planning Board denied the request at a public hearing on November 13, 2008, finding
that the scope of changes proposed were unnecessary, excessive and avoidable; and that the
offsite mitigation offered by the Applicant was not at least equal to or better than the forest
conservation objectives met in the existing approved Forest Conservation Plan. (See Attachment
B- Planning Board Resolution).



A second hearing on the amendment request was held on November 19, 2009. Staff
recommended denial of the applicant’s revised plan as it fell short of exploring all reasonable
and feasible options to further minimize forest loss. In addition, staff provided clear directions as
to the reasonable effort and expected retention minimums that staff would be willing to support.
At the end of the lengthy hearing, the Board expressed support of alternative proposal, including
recognition that DPS’ concern for appropriate conveyance measures could be addressed within
the proposed 0.44 acre forest retention area so long as minimization measures (€.g., proper
alignment, natural materials, and manner of installation) would result in the least disruption
possible and allow the disturbed area to regenerate or be reforested, as necessary. Furthermore,
the applicant was required to provide absolute clarity as to how, where and how much mitigation
would be offered. The Applicant requested a deferral of action to address the Board directives.

CURRENT PROJECT DESCRIPTION

The current proposal recommended for approval is the result of numerous interactions with the
applicant. The current plan addresses the issues and directives from the November, 2009 hearing
in the following manner:

1) A revised sediment and erosion control plan has been developed which protects the
minimum acceptable amount (0.44 acres) of the highest quality forest (in the eastern
corner of the lot);

2) A refined safe conveyance concept incorporates a tree-sensitive design and alignment
for a rip-rap channel through the 0.44 acre protected forest area;

3) Additional onsite tree plantings are proposed to fill canopy gaps created by tree loss
associated with necessary disturbance within the protected area;

4) Existing conservation easements which are to be extinguished permanently (0.86
acres) shall be replaced at a three to one (3:1) ratio, or 2.58 acres of forest credits.

The applicant has proposed to meet offsite mitigation requirements by purchasing appropriate
offsite forest credits at Harrell Farm and/or the Inverness Farm Forest Conservation Banks,
depending on availability at the time of execution. Both of the referenced forest conservation
banks are comprised of existing, rather than planted, forest. As of April 30, 2010, the Harrell
Farm has 7.78 acres of forest credits available in the Dry Seneca Creek watershed and the
Inverness Farm has 0.81 acres of forest credits available in the Little Monocracy River
watershed. The Harrell Bank has recently been harvested of timber; there are no forest banks
within the same watershed as the Kentsdale Estates subdivision. If the identified banks do not
have sufficient credits at the time of execution of the certificate of compliance, the applicant
must use the forest bank with adequate capacity closest to Kentsdale Estates.



PROPOSED FOREST CONSERVATION PLAN CHANGES

The approved plan shows the conservation areas as a combination of tree save and tree plant.
The current proposal is to make this entirely a forest save area for a total of 0.44 acres of forest
save. The additional 0.30 acres of forest save, as shown in Exhibit 3 below, is high quality
existing forest. The retention of this forest will provide benefits which staff believes would meet
or exceed the value of the currently approved FFCP covering that easternmost conservation
easement area. The benefits of additional forest retention in this area include:

e Saving additional forest expands the amount of contiguous forest within the subdivision,
consistent with Forest Conservation Regulations (FCR) found at Code of Montgomery
County Regulations (COMCOR) 22A.00.01.07.A.(2).

¢ Preserves highest quality forest onsite which exhibits good forest structural diversity and
minimal invasives, consistent with FCR COMCOR. 22A.00.01.07.B.(4).

e Retains forest in an area which will further enhance SWM practices upstream by
protecting natural ground surfaces which in turn increases water infiltration and nutrient
uptake.

e Retains existing forest which will buffer offsite Lots 22 & 23 along Great Arbor Drive.
(See top right side of Exhibit 2). Preservation of trees which act as buffer between
dwellings is referenced in FCR COMCOR 22A.00.015ection107.B.(3).

e Provides a clearly more sustainable and enforceable area of protected forest over time.

Forest Retention
Area Supported by
Staff= 0.44 Acre

Plan proposes 3:1 offsite
mitigation credits for
easements removed

Exhibit 3: Staff- supported Current Proposal




In the final accounting, the benefits of the proposed plan meets or exceeds the value of the
| currently approved FFCP by providing the following:

1) Permanent protection of 0.44 acres of forest on lot which is contiguous to forest on the
adjoining lot;

2) Conversion of +0.30 acres of area shown as “tree plant” (i.e., clear and replant) on the
original plan to forest retention; and

3) Off site compensation of 2.58 acres of forest credit, at a 3:1 ratio for 0.86 acres of
conservation easement removed.

NOTIFICATION AND COMMUNITY COMMENT

The subject property was properly posted in conformance with the Development Manual
requirements. All adjoining and confronting property owners and interested parties will be
notified of the public hearing on the proposed amendment in accordance with Planning Board
policy. Any comments received will be forwarded to the Board. Residents who had either
provided testimony at the November 13, 2008 hearing and/or November 19, 2009 hearing or who
previously expressed concerns to Planning Department staff are also included in the notification.
No citizen correspondence has been received to date for inclusion in the staff report. However, a
number of written correspondences from adjacent residents regarding the previous proposal were
retained on file. Some of the concerns previously expressed are relevant to the current proposal.
The concerns included excessive onsite deforestation, loss of screening/visual buffers,
encroachment into existing protected easements, and the offsite replacement of existing onsite
resources. Staff has advised those parties that with the proposed amendments the plan will
continue to fully comply with Chapter 22A, of the County Code.

SUMMARY AND RECOMMENDATIONS

Staff recommends approval of the applicant’s request and most recent proposal to amend
the final forest conservation plan 11997056A, and its associated Category I conservation
easements,

ATTACHMENTS

Attachment A — Letter to Applicant and agents with staff recommendation and detailed
conditions
Attachment B — Planning Board Resolution



Attachment A

MonTGOMERY CouNTY PLANNING DEPARTMENT

AT RRT Y 1Y I R TR R T Y B LY T L T P L (P ECN T

Resma M i May 1, 1020
19521 Helly Hill Place

P sasrsac, MD 20617

Rz Fivd Fored Conservalee Phn Aocnendmerd
Proapeny Mz Kentslpic Eatates Lot 43
Pl Mumber: 179570504,
Lot Bape JOM ocier
Lenel anduse {egory: RE-2

Dear Mrs Malkari

Baxed ve the reniew by Enviroomental Planning staff of the Monggomery Ceunry Planing
Degareninl., the Final Forest Corservaticn Plan Amendnent submitied kb M:NCPPC o Apr]
e, WHN A rhe plan idertsfud abiwce, iy mpeditionedh oprrernd pending Planring Bosrd action
with the fillowing conditmins:

I Compliame with the conditsons of approval ol the Amendmenl 1o the Final Focest
Conservation Plan for Log #41 Kevtadale Estates. The appicant mast meo ali conditions
and requirsmeerss priod oo MODIPS issaaree of sodiment amd eroanss corleol penirnis)
Spevific conditions include the folbwing:

a. Approval of & Fial Fors! Coreervidios Plan Amendmnt for Lot 841
Kenixdale Cstates consiitent with FOP -egulanory requireihents foxad
i Fort Covmervetion Reguwatons - COMODR 2200001409 R,
whicly welude specifiv requencrnanls a3 Iuted bekw

i. Provide standard langunge wiich speaci Fiss sequenas nF evenic
tmil enspectzon rajuEnements, incliding events recuiring
st peglvemenl

kir;

.ihem

ai. Muadify e wiclinal ool gan i sased Lee 49 1 2pdial is 01 g
of doss wol tollew the standard procedare e :shimatig the
sze af golal 101 2omis,

i, Frovide detail fon permarent forsst codiservatinn panmsnrs

1w B the Applwants identifiod forcst banks (Lo Inverness and
Hurnel) do neg hev sorfaent gadits 5 the lzme of cxeoation
o the cerabicare of corspliance, the saplacan nust s the
Farct bask with slequate capacity clisses o Kensiale Eaanes,



Attachment A

v Tlnfy all plan maphies by providing 2 lepend  fem
comespandmng o each graphic used tin plan view) with proper
plan nobesleader lmes (inctuding bul not limited to e existing
nprnl swaule, wul il proposal priss swalc, owours gl
retaining walls).

[ =

The final sedament and exmivn control plan st mateh the mit ol disturtbanee as shown
wm the Final Foress Conservasion Plan Amersirient for Lot &4 and be consistent wath 03
recommendations foe tnee prodection.

i Record plar o reflect o manemuen of 444 aoes of calegory | consenvation easement
compeised of exasting frmes: to be retained. in the castem cotner of Log pdi,

4 Regord plat mast be necorded prive so any lamnd Sisturbing activities sccurring on the Iot.

IF you have any questions regarding these achons, pease feel free 2o cordact me m X1 -39
a521.

Smuerely.

Marco Fuster, Senior Planner
Environamental Planning Division
M-NCPPC

¢ Iuswl W Brown
Cutherine Condon
Richard A, Weaver
Mark Muflrlc
FOP File 11997564



Attachment B — Planning Board Resolution (1 of 3 pages)

Mosteomery Counry Pranw wii Boarp

R T e L L LR L A T I R N N BT R B R A X EY T T A

MCPB No. 09-102 o
Foraat Consarvation Plan No. 110970560 06T - 9 K8

Kentsdale Estales
Dale of Haaring: November 13, 2008

MONTGOMERY COUNTY PLANNING BOARD
R UTION

WHEREAS pursuan to Montgomery Cownty CGode Chapter 22A. e
Morigomery County Planning Boarg ("Planming Board” or “Boand”) 5 wosieg with the
autharily 1o review cerain anendments to approved forest conservation plans; and

VHEREAS o1 Seplerrmer 3, 2008, Roma Malkani (Appikcant]), filed an
application for approval of 3m Amandmam ta a Final Forast Consarvation Plan that
would remove portsans of existing Category | Forest Canservation Easement Areas on a
4.08 acre property localed on Wilkewbrook Drive easl of Paylley Bridge Lane (*Frapety”
o “Sutyact Property™), n the Potomac Subsegien Master Plan arga {"Master Plar: a1d

WHEREAS, Applican!’'s kvwest corseratan plan applicalions was designated as
an Aniendmenl 1o Foal Farest Conservalion Plaa No. 118970560, Kantadale Estaes
'Final Fores! Conservation Ptan® or “Appkcaton’); and

WHEREAS, Staffl issued a memoeandgum 1p thee Pianning fBinard, dated October
31, 3306, sttty Farib its anadysis, and recommendalion far deniat, of the Applicalion
i"Sialf Repart’), and

WHEREAS. fokgwing raview ang analysis of the Apphcation oy Planning Soand
etaff | Siaf} and tha siaff of ather povernmigntal agencies. an Novamber 13 2008, tha
Plannirg Board held a public hearag on lhe Agplicalion ithe *Heasing™) and

WHEREAS. 8¢t tha Heanng. the Pleaning Board heard testimony and recewed
rvigenca submitted for the recond an the Applicahon; and

WHEREAS on November 13, 2008 the Plannirsg Board denied 1he Application,
or modtion &f Compussoner Cryoe seconded by Commessioner Allandre; waih a vobe af
54 Commissigrers Hanson, Rooinsor. Alfandre, Cryor, and Presley vabng in fawer of
s recommerdalion for denial of the Forest Congervation Plan Amegndment

SEpnred aw e N ?

Logal BMaransy Z) bq

L XD T ﬁ-wmﬁmw thareans HTE Mo ipe g% TR TLL T R Y
mew ML lh-lundl‘lumng,mg l Maik mp(halfmmwnlmpp«ug.
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Attachment B — Planning Board Resolution (2 of 3 pages)

MCPB Nn. 08-102

Forest Consarvathon Plan No. 118970560
KaribaJule Enlales

Page ¢

NOW. THEREFORE. BE 1T RESOLVED THATY, pursuamt o the relevant
provisiorns of Monigomery County Cods Chapler 22A and Forest Consarvalion
Reguiations Sectign 113, the Planning Baard denied the Apphcation thal would remove
partiors of exisling Categary | Forest Conservalion Easement Areas on & 4.09 acre
peoperty located on Willowterook Dowe east of Paytiey Badge Lane. ('Proparty” or
“Subyact Property™), in the Polomac Subregon Master Plan araa ("Mastar Plan");

BE IT FUHRTHER RESOLVED. thal, having pwen il oconsideration 1o the
recommendations and lindings ol ils StaN, whicth the Board hereby sdopts and
ncorpavates by rederance and wpon conssderation of the sntire record. the Mongomary
County Pranrang Board FINDS that:

I. The scope of changes propused by the amaendment o the appraved Final
Forest Consevvation Plan aré univtecessary ardd paoessive.

The propossd Appicaban tor permanent ramoval of existing foresat snd
associated mowMications o ewsting Category 1 Fovest Consenahion
Caspmant Argrs ane excessive and awoidable. Aoasonable efiods were
not made Yo pratect the specilic areas of foreat as originally approved, o
have measonabie efiorls baen made 10 aler the development proposal.
Altornative dosigne could bo smplomemod o rmwwmizo  smpactc and
provige features which ame more Cornpratible wikh forest consenvation
abjeclives. Theredore, the Board finds that the proposed amendment is
unmacassarny and axceasive.

2 The proposed amardment lo the spproved Final Forest Codsarvalion Plan
dows Aot provide pidigakion thal & af Wast equal 1o o betler thar the forest
conaarvation abjechves met i the exishmg approved Forast Canssrvation
Plan

The exiating Firal Fovest Comservaion Plan provsies approxamately 1.3
acres of Category | Forest Conssrvabon Easeyment on e Subyect
Progerly. approaximately 093 acres of which 15 treefiorest presenabon,
and 10.36 acres of miorgstation. The Application proposes 1o reducs tha
consarvation sasement loodprint lo an approcrabe lolal of 0.35 acres,
congssting of 0.19 acres of Ireafloresl presarvalion and 0.16 acres of
raforestabon. The Applicaton would natain aamost 1 acre $ass In forest
consarvabon easement than approved by tha Planning Board as shown
an tha cwrer Fmal Forest Conservation Plan. The Board getermined that
the orifsite miligation offered by the Applicam was nat enpugh 10 make up
for thes loes. Therelore, the Board fnds that the Appication does et
provada mdigabon that 8 at least egual ta or beftter than the torost
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Attachment B — Planning Board Resolution (3 of 3 pages)

MCPE Mao. 09-102

Fawest Conservation Plan Mo 118970560
Kensdae Estales

Papge d

conservalion objectives met in 1he exisling approved Forest Cansenaatan
Plan.

BE T FURTHER RESOLVED, that this Resoluion wanstéutes the wrillen
opnion of the Board »n this matier and the date «f s Respibon
_DET -8 XM (which is the date that this Rasolution is maded to al parties
of racord}. and

BE IT FURTHER RESOLVED, that ary party authonzad by law to take an
adenistrabwe 5p peal must sitate such an appsal within therty darys of the date of
this Rescluion, consmten with the pracedural rules for the judical review of
adrmanistrabve agency decisions n Circuit Sourt {Rule 7-203, Maniand Rules}.

CERTIFICATION

Thiz & ba cartify that (ke faragaing ie 8 frue and coract copry of & resok bon asoplas by
the Monigomery County Planning Board of The Margand-Natonal Cap tal Park ang
Planning Commission on moton of Commissioner Walks-Harlny, seconged by
Commissioner Presley, with Commissionens Hansan, Alfandre, Prresley , and Weds-
Harkey waling in favar of the molion, and with Commisaioner Cryor absant. &1 1ts regular
meeting held on Thursday, September 40. 2008, ;m Silver Sprng. Mard and

me Hanslon Chaimman
Moabgomery County Plarming Board
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