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I.  BACKGROUND 

On July 26, 2001, the Planning Board approved with conditions Preliminary Plan No. 
120010220 for Montrose Parks (Resolution dated August 28, 2001) for 16 lots on 1.29 acres. 

On February 7, 2002, the Planning Board approved with conditions Site Plan No. 820020210 for 
Montrose Parks (Resolution dated March 11, 2002) for 16 one-family attached dwelling units on 
1.29 acres. 

On July 9, 2009, the Planning Board approved the Limited Site Plan Amendment No. 
82002021A for Montrose Parks (Resolution dated August 4, 2009) in response to a violation. 
The amendment approved modifications to the Site Plan that ratified as-built conditions that 
deviated from the original Certified Site Plan. The amendment also approved modifications 
requested by Staff that included the placement of a Category I Conservation easement over the 
onsite stream buffer.  

On June 24, 2010, the Planning Board granted a reconsideration of the site plan resolution 
MCPB No. 09-80 dated August 4, 2009, for the limited purpose of amending Condition No. 3a 
[Attachment A]. 

II.   PROJECT ANALYSIS 

   
Looking north towards the weir (area “above the weir”)       Looking south towards the weir (area “below the weir”) 

The site description, project description and analysis, findings and recommendations are 
provided in the staff report dated June 25, 2009 [Attachment B].  This reconsideration is limited 
to condition No. 3a of the Site Plan Amendment, which requires the Applicant to “Record a 
Category I Conservation Easement over the stream buffer area shown on the site plan.” The land 
where the Easement is to be recorded, which was formerly owned by the Applicant, is now 
owned by the Homeowner’s Association. An illustration of the Category I Conservation 
Easement is provided on the following page. The area in question is located below the weir and 
is shaded in orange. The Homeowner’s Association will not agree to stop mowing in thatthe 
area below the weir (area shaded in orange on Figure 1) for aesthetic reasons and therefore will 
not sign off on the Category I Conservation Easement. Although the Category I Conservation 
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Easement was a condition of the original approval, the situation as it currently exists is beyond 
the control of the Applicant.  

Since it is no longer feasible to complete the Site Plan in accordance with the Planning Board’s 
approval, Staff recommends amending Condition No. 3a to keep the Category I Easement in the 
stream buffer above the weir and to change the requirement for the stream buffer area below the 
weir to a Category II Easement (as shown on Figure 1). This will allow the HOA to continue 
mowing in the area but would also ensure that the trees are retained. The Category I 
Conservation Easement is setback from the curb and parking areas to the east, as shown on the 
certified site plan, to allow the HOA to continue mowing and maintaining this area including the 
existing plant material. The Category I and Category II Conservation Easements would then be 
recorded on the plat and labeled correctly on the certified site plan. 

Figure 1: Illustration of the Category I & Category II Conservation Easements
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III.   RECOMMENDATION 

Staff recommends that the Planning Board amend Condition No. 3a of the Site Plan No. 
82002021A (Resolution dated August 4, 2009) to state “Record on the plat a Category I 
Conservation Easement over the stream buffer area above the weir, and a Category II 
Conservation Easement over the stream buffer area below the weir as shown on the certified site 
plan,” and that the Planning Board adopt the attached resolution [Attachment C].  

IV.    ATTACHMENTS 

Attachment A - Reconsideration Request Memorandum 
Attachment B - Previous Staff Report dated June 25, 2009 
Attachment C - Draft Resolution for adoption 



Attachment A 
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SITE DESCRIPTION 

Vicinity 

The subject property is located in the North Bethesda-Garrett Park Master Plan area. The site is 
in the R-60/TDR zone and is accessed from Montrose Road, which forms the northern boundary 
of the site. Across Montrose Road lies the B’nai Israel Congregation and the Charles Smith 
Jewish Day School, both zoned R-200. The Washington Science Center (C-T Zone) is located to 
the east and south of the property. East Jefferson Street, approximately 200 feet to the east, is the 
nearest north-south connector street. To the west and south is the Montrose Forest residential 
development (RT-12.5). 

Site Vicinity 

The property has been developed with 16 one-family attached (townhouses) dwelling units that 
are accessed via a private street – Montrose Place – with a single access point off Montrose 
Road. The 1.29-acre site is trapezoidal in shape, with approximately 215 feet of frontage along 
Montrose Road, a major arterial. Shagbark Drive, a local street, parallels the western boundary. 
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The property projects lengthwise, from Montrose Road, forming a linear parcel 340 feet deep 
that narrows to about 125 feet in width at the rear parcel line. The site falls gently at a 2 percent 
slope from the northeast corner to the west side of the property where the stream buffer is 
located. 

Aerial view of the site with approximate boundary in blue 

PROJECT DESCRIPTION 

Previous Approvals 

The Preliminary Plan No. 120010220 for Montrose Parks was approved with conditions by the 
Planning Board on July 26, 2001 (Planning Board Resolution dated August 28, 2001 [Appendix 
A]) for 16 lots on 1.29 acres. 

The Site Plan No. 820020210 for Montrose Parks was approved with conditions by the Planning 
Board on February 7, 2002 (Planning Board Resolution dated March 11, 2002 [Appendix A]) for 
16 one-family attached dwelling units on 1.29 acres. 

Enforcement History 

A Notice of Violation (NOV) was issued by MNCPPC on January 4, 2006 [Appendix B]. 
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Two citations were issued by MNCPPC on March 16, 2009, in the amounts of $85,500 and 
$187,125 [Appendix C]. 

To settle the violation, the Applicant paid a civil fine and submitted the subject revised Limited 
Site Plan Amendment on June 11, 2009 for the Planning Board’s approval. 

Proposal 

The Applicant filed an amendment (Site Plan No. 82002021A) on January 7, 2008, to bring the 
site plan into conformance with the as-built conditions, and also to propose minor additional 
changes to the approved site plan. The amendment proposes the following modifications: 

Modifications to ratify as-built conditions that deviate from the Certified Site Plan: 

Reverse (mirror) units on recorded Lots 90 and 95 (previously designated in the site 
plan as Lots 6 and 11) to depict as-built conditions. 

Revise lot numbers to reflect Record Plat designations. 

Update color, style, and pattern of sidewalk pavers. 

Install sidewalk pavers on crushed stone/sand base rather than set on concrete. 

Install pavers on driveways rather than concrete. 

Revise curb and gutter detail to show rolled/mountable curb. 

Delete site furnishings from the plans. 

Revise style of board-on-board fence. 

Update landscape plan to reflect as-built conditions and to delete plants previously 
depicted on individual lots in private ownership. 

Delete street light pole/fixture in front of Lot 86. 

Modifications at the request of Staff: 

Depict Category I Forest Conservation Easement boundaries and locations of 
demarcation signage. 

Provide additional native plantings (understory shrubs and trees) on the western 
property line to create an equivalent canopy coverage as approved by the original site 
plan. 

Install concrete pavers on the triangular median island outside the public right-of-way 
at the intersection of Montrose Road and Montrose Place. 

Stripe parking spaces and loading/turn-around area. 

Add Offsite Stream Improvement Plan as approved by the Department of Permitting 
Services to the certified site plan set. 

Modifications to include additional site plan elements1 not included in the Certified Site Plan: 

Add ground mounted entrance signs; 

1 Per the June 2006 Dispute Resolution Agreement between the Applicant and the Montrose Park Homeowner’s
Association, which is a private agreement and not subject to the Planning Board enforcement, unless the items are
included in the approval by the Planning Board and shown on the plans.
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Add equipment covers on Units at recorded Lots 89 and 100 (formerly Lots 1 and 
16); 

Change style of street lights from one to three light fixtures per pole.  

PROJECT ANALYSIS 

The Applicant has been in violation of certain onsite and offsite elements of the approved site 
plan, landscape and lighting plans, dated April 11, 2003, and subsequent amendments. The onsite 
non-conforming items were noted in a Notice of Violation (NOV) issued by MNCPPC on 
January 4, 2006 (Appendix B), which provided a timeframe of May 15, 2006, for compliance.  
The offsite elements were not included in this NOV, and have still not been completed. 

The non-compliant items were not addressed within the timeframe prescribed by the NOV, and a 
citation was not issued. It was understood that the Applicant was trying to address them and 
would be submitting an Amendment that had the support of the Montrose Park Homeowner’s 
Association. The Department of Permitting Services (DPS), Enforcement Section was not 
involved since the enforcement procedures were initially conducted by MNCPPC Staff. 

The Applicant filed an amendment (No. 82002021A) on January 7, 2008, to bring the site plan 
into conformance with the as-built conditions, and also to propose minor additional changes to 
the approved site plan.  The proposed modifications to ratify the as-built conditions generally 
pertain to site design details, which are still an integral part of Staff’s review, required on the 
certified site plan approval, and subject to enforcement action. The as-built conditions do not 
appear to adversely impact the safety and welfare of the community. The Montrose Parks 
Homeowners Association has accepted these modifications per the June 2006 Dispute Resolution 
Agreement between the Applicant and the HOA. 

None of these modifications violate the zoning ordinance standards, or general intent of the plan. 
The overall site layout for this development was maintained along with the number of units, 
parking, and general circulation systems. The more severe modifications are the mirroring of the 
units on recorded Lots 90 and 95 (previously designated as Lots 6 and 11) because they are the 
most difficult to bring into compliance, with implications on the house entry, planting bed, and 
associated landscaping. The majority of the non-conforming items pertain to approved items that 
were installed, but failed to meet the approved specifications, such as the site furnishings and 
pavers, or site design details, such as the board-on-board fence, and curb and gutter. The site 
furnishings can be eliminated from the plans since this development is not required to meet the 
MNCPPC Recreation Guidelines and they were removed by the homeowners. 

Another set of modifications are intended to ensure that the original conditions approved by the 
Planning Board are properly reflected on the site plan. For instance, the Category I Forest 
Conservation Easement boundaries and locations of demarcation signage will now be depicted 
on the site plan, and the Offsite Stream Improvement Plan as approved by the Department of 
Permitting Services will be included as part of the certified site plan set. The Applicant has 
agreed to provide additional native plantings along the stream on the western property line to 
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mitigate trees that have died and to create equivalent canopy coverage as approved by the 
original site plan.  

The additional site plan elements proposed generally pertain to improvements and upgrades to 
the overall concept. The addition of entrance signs will highlight the gateway to this community 
and contribute to its identity. The proposed equipment covers on Units at recorded Lots 89 and 
100 (formerly Lots 1 and 16) will help to screen the utility meters, which are partly visible from 
Montrose Road, while still accommodating for utility access. The proposed style of the light 
fixtures has three glass lamps (as opposed to one) to be installed on the existing light poles. The 
proposed illumination levels are adequate.  

COMMUNITY OUTREACH 

The Applicant has met all proper signage, noticing, and submission meeting requirements.  
Notice of the subject amendment was sent to all parties of record on February 11, 2008.  Staff 
has been contacted on numerous occasions by the current Homeowner’s Association 
representative to check on the status of the Amendment and to understand the next steps.  The 
homeowners have been involved in the process from the beginning, noting several non-
conforming items at first, and then providing support of an Amendment to the Site Plan.  

RECOMMENDATION AND CONDITIONS 

The proposed modifications to the site plan do not alter the overall design character of the 
development in relation to the original approval; and the site remains compatible with existing 
and proposed development adjacent to the site.  These modifications do not impact the 
efficiency, adequacy, or safety of the site with respect to vehicular and pedestrian circulation, 
open space, landscaping, or lighting. 

Staff recommends approval of site plan 82002021A, Montrose Parks, for the amendments 
delineated above.  All site development elements shown on the site and landscape plans stamped 
“Received” by the M-NCPPC on June 11, 2009 are required except as modified by the following 
conditions. 

Conformance with Previous Approvals 

1. Preliminary Plan Conformance
The proposed development must comply with the conditions of approval for Preliminary 
Plan No. 120010220 as listed in the Planning Board Resolution dated August 28, 2001 
unless amended.  This includes but is not limited to all references to density, rights-of-
way, dedications, easements, transportation conditions, DPWT conditions, and DPS 
stormwater conditions. 
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2. Site Plan Conformance
The proposed development must comply with the conditions of approval for Site Plan 
No. 820020210 as listed in the Planning Board Resolution dated March 11, 2002, or as 
amended by this Amendment. 

Environment 

3. Forest Conservation
The proposed development must comply with the conditions of the approved preliminary 
forest conservation plan.  The Applicant must satisfy all conditions by certified site plan. 
a. Record a Category I Forest Conservation Easement over the stream buffer area shown 

on the site plan.  
b. Show locations of demarcation signage on the certified site plan. 
c. Show the area of encroachment in the Conservation Easement for purposes of 

correcting the weir. 
d. Remove dead trees within the onsite stream restoration area, with stumps left intact.  
e. Plant a minimum of 6 native replacement trees to fill voids in the canopy. Two of 

these trees must be Taxodium distichum (Bald cypress). 
f. Plant a minimum of 27 native understory plantings in the onsite stream restoration 

area. 
g. Obtain approval from the Montrose Parks HOA to record the Easement. 

4. Stormwater Management
The proposed development is subject to Stormwater Management Concept approval 
conditions dated April 30, 2001, unless amended and approved by the Montgomery 
County Department of Permitting Services. 

Site Plan 

5. Site Design
a. Stripe the parking spaces and loading/turn-around area. 
b. Install concrete pavers on the triangular median island at the intersection of Montrose 

Road and Montrose Place. 
c. Install wing walls on Lots 89 and 100 (formerly Lots 1 and 16) as depicted on the 

“entrance detail.” 

6. Development Program
The Applicant must construct the proposed development in accordance with a 
development program that will be reviewed and approved prior to the approval of the 
Certified Site Plan.  The development program must include the following items in its 
phasing schedule: 

a. Construction of all modifications approved by this Amendment must be started 
within 30 calendar days of the date that this Resolution is mailed to all parties of 
record. 

b. A development program must be provided on the certified site plan indicating a 
completion date. 
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7. Certified Site Plan
Prior to approval of the Certified Site Plan the following revisions must be made and/or 
information provided subject to Staff review and approval: 

a. Include the final forest conservation approval, stormwater management concept 
approval, development program, inspection schedule, and site plan resolution on 
the approval or cover sheet. 

b. Add a note to the site plan stating that “M-NCPPC staff must inspect all tree-save 
areas and protection devices prior to clearing and grading”. 

c. Ensure consistency off all details and layout between site plan and landscape plan. 
d. Revise plant list to reflect correct quantities of plantings on the landscape plan.   

APPENDICES 

A. Prior Resolutions 
B. Notice of Violation dated January 4, 2006 & photos 
C. Citations issued on March 16, 2009 
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