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MONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONAL CAPTTAL PARK AND PLANNING COMMISSION

November 8, 2010

MEMORANDUM

TO: Montgomery County Planning Board

VIA: Glenn Kreger, Acting Chief l}\\\(‘
Vision/Community-Based Planning Division

/’/“
Callum Murraf/, Team Leader
Vision/Community-Based Planning Division

FROM: Vanessa N. Francis, Senior Planner (301) 495-4509
North Central Transit Corridor Team \//\///j
Vision/Community-Based Planning Division

SUBJECT: City of Gaithersburg Annexation Petition X-183 located at 9000 and 9020
Emory Grove Road in the Gaithersburg Vicinity Master Plan area;
Reclassification from the County’s R-200/TDR (Single-Family Residential)
Zone to the City’'s RP-T (Medium-Density Residential) Zone; 2.9 acres
known as the Jackson Property.

STAFF RECOMMENDATION: Approve transmittal of comments to the Mayor and
Council of the City of Gaithersburg.

Staff recommends that the Planning Board support the annexation. The proposed use
of the land is consistent with the land use recommendations of the 1985 Gaithersburg
Vicinity Master Plan that call for higher residential densities on suitable vacant
properties. In addition, the proposed land use does not represent a substantial change
from the Master Plan’s recommended land use.

BACKGROUND AND LOCATION

The subject petition has been submitted in accordance with provision of Article 23-A of
the Annotated Code of Maryland, which specifies procedures for annexation to a
municipal corporation. The subject 2.9-acre property (Parcels 476 and 477) sits south
of the intersection of Emory Grove Road and Strawberry Knoll Road. Currently, two
single-family homes built in the 1950s are located on the property. The properties are
currently being used as residences. Accessory sheds are also present on the property.

Vision Division, 301-495-4555, Fax: 301-495-1304
8787 Georgia Avenue, Silver Spring, Maryland 20910
www.MontgomeryPlanning.org



The property is contiguous to the City of Gaithersburg on three sides. It is adjacent to
the City’s Neighborhood 6 Element of the 1997 Gaithersburg Master Plan, and is within
the municipality’s Maximum Expansion Limits. Land uses in the vicinity include a
mixture of townhomes and single-family detached residential units.

Figure 1: Site Location and Zoning
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ANNEXATION PROPOSAL

In August 2010, the property owners, L. Neil Jackson and Conny L. Jackson (known
hereafter as the “Jacksons”) and the contract purchaser for the property, Habitat for
Humanity of Montgomery County MD, Inc. (HFH-MC), filed Annexation Petition X-183.
HFH-MC has submitted a conceptual site plan for the construction of 19 mixed-income
townhouse units on the site as shown in Attachment 1. The units would be
approximately 1,400 square feet in size and consist of three (3) bedrooms and one and
one-half (1.5) bathrooms. Of the 19 units, nine would be offered to families earning
between 30 to 50 percent of Area Median Income (AMI)'. The balance of the units
would be offered to families earning between 50 to 80 percent of AMI. All of the units
would be sold with a long-term, no profit mortgage. HFH-MC has entered into an
Agreement with the City of Gaithersburg to cap development at 19 units if the
annexation is approved.

MASTER PLAN AND ZONING

The subject property is located in the Mid-County Highway District within the Airpark
Study Area of the 1985 Gaithersburg Vicinity Master Plan. It is currently zoned R-
200/TDR with an optional density of four units per acre in accordance with the
recommendations of the 1985 Master Plan. Although the Master Plan does not
specifically address this individual property, there are several recommendations in the
Plan’s general land use section pertaining to land use and residential density:

= Land Use Plan Objectives for the Airpark Study Area include: “To channel
employment and high residential densities to areas which can be efficiently and
effectively served by mass transit.” (p. 37)

= “This district [Mid-County Highway District] has good planned or existing access
to Metro, employment, and shopping areas. This access supports the Plan's
recommendations for higher density on suitable vacant properties.” (p. 49)

Taking into account the zoning recommendation for this property, the maximum
allowable number of units would be 14 units (including MPDUs). The proposed zoning
in the City of Gaithersburg would allow up to 26 units. However, the applicant proposes
to develop 19 townhouses on the property (6.94 dwelling units per acre). This
represents five units in excess of what would be permitted in the R-200/TDR-4 zone.

! The AMI for Montgomery County, MD in FY2010 is $103,500. Source:
http://www.huduser.org/portal/datasets/il/il2010/2010summary.odn

2 staff recognizes that the subject property is not currently vacant but will be vacated upon purchase by Habitat for
Humanity Montgomery County, Inc. Once vacated, the structures on the property will be demolished.
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Rationale for Annexation

In addition to the annexation petition to the City of Gaithersburg, the applicants are also
requesting a rezoning from the property’s current zone of R-200/TDR-4 (Low-Density
Residential/4 units per acre) to the City of Gaithersburg RP-T Zone (Medium-Density
Residential/9 units per acre). The application poses a dilemma of competing priorities.
The options are: the provision of 19 affordable dwelling units versus the potential future
long term acquisition of 5 TDRs.

There is a well documented need for affordable dwelling units in Montgomery County,
financing for the project is guaranteed by a nationally recognized provider, the units can
be provided relatively rapidly, and the proposal comports with the recommendations of
the 1985 Gaithersburg Vicinity Master Plan. For these reasons, staff recommends
approval of the annexation petition.

= The Need For Affordable Housing

In the 2009 Housing Element of the County's General Plan, it is noted that there
is a significant affordable housing gap in Montgomery County. According to the
Housing Element:

“From 1999 to 2009, rising values alone priced 50,000 units of the existing
housing stock beyond the financial capacity of moderate income buyers and
renters. Expected rates of new housing production cannot keep pace with price
increases that remove existing units from the market. In 2009, the County had a
shortage of 43,000 units that were affordable for households earning less than
$90,000 a year (just below the County median), but that number approaches
50,000 when household size is taken into account. In contrast, a surplus of units
was available to those with more than $150,000 in annual household income. If
current trends continue, by 2030 it will be difficult for a household with an annual
income of $120,000 (in constant 2009 dollars) to afford a home in much of
Montgomery County. By then, the gap in affordable housing is estimated to
reach 62,000 units.”

The Housing Element goes on to provide objectives including: (1) concentrating
most new housing near public transportation, employment, schools and
recreation and, (2) providing economically and environmentally sustainable
housing and neighborhoods. (p. 11)

=  Co-Applicant’s Experience in Developing/Maintaining Affordable Housing

The co-applicant, Habitat for Humanity of Montgomery County (HFH-MC) is an
affiliate of Habitat for Humanity International, a private, nonprofit builder of
affordable housing. HFH-MC has operated in the County since 1982. In the last
four years, HFH-MC has rehabilitated or constructed 37 housing units for local
families.



= Project Financing

HFH-MC self-finances its development and rehabilitation projects. The project is
not contingent on financing from any bank or institution and can proceed
following annexation and development review by the City of Gaithersburg.

= 1985 Master Plan Recommendations

The 1985 Gaithersburg Vicinity Master Plan recommends higher residential
density overall and within the Mid-County Highway District. The Plan also
recommends that density be directed towards areas with access to public
transportation (Metro), and access to employment and commercial/retail areas.
The proposed development is well situated in this regard in terms of location:

(1) Less than four miles from the Shady Grove Metro Station and approximately
two miles from the Gaithersburg MARC.

(2) Near retail/commercial areas such as Lakeforest Mall and other smaller retail
establishments.

(3) Near regional employers such as Shady Grove Adventist Hospital.

PUBLIC FACILITIES AND SERVICES
Transportation

The site is located immediately south of the intersection of Emory Grove Road and
Strawberry Knoll Road. The site is located less than half a mile east of Goshen Road
which is classified as a major highway. There are several bus stops within a half-mile
radius of the site.

Transportation staff reviewed the subject annexation application. Because the site is
expected to generate less than 30 peak hour trips, the property is not subject to Local
Area Transportation Review (LATR). The project site is also exempt from the Policy
Area Mobility Review (PAMR) mitigation requirements. Further information to support
these findings is included in the traffic statement submitted by the applicant (Attachment
8).

Schools

The site is located within the Gaithersburg Cluster of the Montgomery County Public
Schools (MCPS) system. The schools located within this cluster are Strawberry Knoll
Elementary School, Gaithersburg Middle School and Gaithersburg High School.
According to MCPS staff, the proposed project would generate four (4) elementary,
three (3) middle, and three (3) high school students. The number of students generated
by the proposed development passes the County’s Adequate Public Facilities test for
school capacity (see Attachment 5, pg. 8).



Water and Sewer

The subject site currently has WSSC water category W-1 and sewer category S-1.
These designations mean the property is served by water and sewer and can
accommodate additional development. According to the City of Gaithersburg's 2003
Municipal Growth Element and 2009 Water Resources Element, there is sufficient water
and sewer capacity for growth area developments with an average density of 32 units
per acre (see Attachment 5, p. 7).

ENVIRONMENT

The Environmental Planning staff has reviewed the annexation petition and does not
object to the proposal (see Attachment 7). Staff comments include the following:

“According to an NRI/FSD approved by the City of Gaithersburg, the property is
heavily wooded, with 2.6 acres forested out of a total site area of 2.92 acres. A
number of trees are specimen size, and two are within 75% of the current County
champion for the species. The property includes an area of stream buffer, which
has been expanded to include an area of steep slopes adjacent to the buffer.
The NRI/FSD reports the presence of some invasive plant species. Some
stream bank erosion is evident in the stream adjacent to the property. The
stream is a tributary of Whetstone Run in the Middle Great Seneca Creek
watershed. Sewer and water categories for the property are S-1 and W-1
respectively.”

“Where the development plan varies from the Master Plan is in the number of
units proposed. Under the existing zoning (R-200/TDR-4), the property would be
permitted to build 14 townhouse units. The proposed zoning (Gaithersburg's RP-
T zone) allows 9 units per acre, or up to 26 units on the site. The development
plan proposes to cap the number of units at 19 or five more than the current
zoning in Montgomery County would permit. The development plan submitted
indicates that all applicable environmental requirements for the City of
Gaithersburg will be able to be met on-site despite the additional townhouse
units. A desk review suggests that, if this project were reviewed for development
in Montgomery County, the plan would also meet the County’s environmental
requirements.”

COMMUNITY CONCERNS

To date, staff has received several letters of opposition to the proposed development
from nearby residents and the Quail Valley Homeowners Association via the City of
Gaithersburg. These letters raised several issues in connection with the annexation
proposal, such as proposed density, traffic congestion, affordable housing, maintenance
and management of the proposed community and school overcrowding (see
Attachment 9).



COUNTY REVENUE IMPLICATIONS

Local government revenues are tied to geography as taxes on land and improvements.
Attachment 10 shows the estimated yearly tax loss to the County if the subject property
is annexed by the City of Gaithersburg.

CONCLUSION

Staff is in agreement with the applicant that the annexation will help fulfill City goals to
increase single-family housing stock, provide housing opportunities for a variety of
demographic groups and create a natural corporate municipal boundary along Emory
Grove Road. The intended use of the subject site comports with the Gaithersburg
Vicinity Master Plan and the Housing Element of the County General Plan
recommendations. Staff recommend that the Planning Board support the proposed
annexation.

VF:CM:ha: G:\FRANCIS\Gaithersburg Annexation Petition X-183 PB Staff Report 110310.docx

Attachments

Attachment 1: Concept Plan

Attachment 2. Conceptual Elevations and Floor Plans
Attachment 3: Annexation Application

Attachment 4. Annexation Agreement

Attachment 5: Gaithersburg Planning Department Staff Analysis
Attachment 6: City of Gaithersburg Maximum Expansion Limits
Attachment 7. M-NCPPC Environmental Planning Staff Letter
Attachment 8: Traffic Statement

Attachment 9: Citizen Letters

Attachment 10: County Revenue Implications of Annexation Petition X-183
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ATTACHMENT 3

P&CA PLANNING AND CODE ADMINISTRATION .
City of Gaithersburg+31 South Summit Avenue  Gaithersburg, Maryland 20877 - Telephone: (301) 258-6330 - Fax: {301) 258-6336

Application No.
Date Filed
Legal Ad: PC
ANNEXATION APPLICATION MaC

. PC Hearing
PC Recommendation
M&C Hearing
M&C Decision
Decision Date
Effective Date

This application must be typewritten or printed clearly and submitted to the Planning and Code Administration for
filing. Allitems must be completed and all required documents shown on the checklist must accompany this application.*

PROPERTY KNOWN As _The Jackson Property, .9000/9020 Emory Grove Road, Galthersburg,: MP-
,20877

Location _Intersection of Emory Grove Road and Strawberry Knoll Road

Size (acres/sq.ft) _2.9 acres / 126,759 square feet

Tax Sheet _FT_563 Parcel(s)/Lot/Block _P476 and P477
Tax Account Number(s) _09-00771730 and 09-01796358
Present County Zoning {incl. TDR, if applicable}_R—=200 / TDR~-4 Requested Zoning __ RET

Requested Density (if applicable) __19 Townhouse Units

Proposed use after annexation __ 19 Townhouse Units

PROPERTY OWNER(S) L. Neil Jackson and Conny Jackson ’ Phone
Address 9000/9020 Emory Grove Road, Gaithersburg, MDy 20877
. |
_%ﬁi@aepmemve James R, Clifford, Esq. Phone  (301) 840-2232

Address _316 East Diamond Avenue, Gaithersburg, MD 20877

Contract Purchaser Habitat for Huménity of Montgomery C°““$X5n§'m’ Inc. (301) 990-0014
Address 9110 Gaither Road, Gaithersburg, MD 20877 '

Contact Person _John Paukstis _ Phone £301) 990-0014 x11
Habitat's Representative Stuart Barr &) Nat Keller Phone (301) 961-6095

Address Lerch, Early & Brewe.r\\Chtd /jBethesda Metro Ctr.,#460, Béthesda, MD 20814 A

Signature of Property Owner/Represe}wtatxve Wj JMW Date 2/?/9—0/0

N e}Y Jackson Conbk¥ Jackson
N
O

* This annexation application is not a bstitute f the annexation petition, submission of which is required by State Law.

continued on reverse sicle 7/9%

On behalf of Habitat for Humanit ' / /
of Montgomery County, MD, Inc. yé%___ pate B/20f10
. Stuart Barr, Lerch Early & Brewer Chtd.




ANNEXATION APPLICATION CHECKLIST

An informal meeting with the Planning and Code Administration Director or designated staff person shall precede the submission
of this application.

Submit application (on reverse side) and the following information:

o
@ .
o 3.
o 4
w s
@ .
w 7.

a s
o o

Notarized Petition for Annexation (see directions below)

Complete list of owners with respective addresses and ownership parcel numbers

Metes and Bounds description of property

Boundary Survey prepared by a registered land surveyor

Vicinity Map showing location of subject property

Names and addresses of adjacent property owners within 200 feet

General information on property, including but not limited to the following:

County Master Plan and zoning; site characteristics; utilities; existing land use(s); and description, condition
and age, if known, of all structures on-site

Conceptual Site Plan (optional)

Tree Stand Delineation (only if number 8 is provided)

THE PETITION FOR ANNEXATION

Sample petitions have been attached. The petition should incorporate the following:

1.

2.

L RLRARRRRN

— -—
- o

Name of petitioner(s)

Verification that petitioner is owner of not less than 25% of property to be annexed

. Names and addresses of registered voters in residence at property

. Location of property

. Size of property

. Legal description of property(s)

. Statement formally requesting annexation into the City of Gaithersburg

. Statement that request is "pursuant to Article 23A, Section 19 of the Annotated Code of Maryland"

. Statement that "subject property is contiguous to and adjoining the existing corporate boundaries of the City

of Gaithersburg”

. Request for reclassification of zoning

. Notary attestation

7796



ATTACHMENT 4

DRAFT 10/3/10
ANNEXATION AGREEMENT
(X-183)
THIS ANNEXATION AGREEMENT (“Agreement”), is made this day of

2010, by and between the CITY OF GAITHERSBURG, MARYLAND, a

municipal corporation of the State of Maryland, and the MAYOR AND COUNCIL OF
GAITHERSBURG (collectively, “Gaithersburg” or the “City”), and LARRY NEIL JACKSON
AND CONNY L. JACKSON (the “Jacksons™), and HABITAT FOR HUMANITY OF
MONTGOMERY COUNTY, MARYLAND, INC. (“Habitat for Humanity” and together with
the Jacksons, the “Petitioners”).

RECITALS:

WHEREAS, the Jacksons own the property that is the subject of Annexation Petition
Number X-183 consisting of approximately 2.9 acres located at 9000 and 9020 Emory Grove
Road, Gaithersburg, Maryland 20877 at the intersection with Strawberry Knoll Road, and further
identified as Parcels P476 and P477, Tax Map FT63, and more particularly described in the
metes and bounds description attached hereto and made a part hereof as Exhibit “A”
(collectively, the “Property”); and

WHEREAS, Habitat for Humanity is the contract purchaser of the Property; and

WHEREAS, the Petitioners have petitioned Gaithersburg to annex the Property pursuant
to Annexation Petition Number X-183 (the “Petition”); and

WHEREAS, the Property is contiguous to and adjoins the existing corporate boundaries of
Gaithersburg and annexation of the Property as proposed does not create any unincorporated area

which is bounded on all sides by real property presently within the corporate limits of the City of

1
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Gaithersburg, real property proposed to be within the corporate limits of the City of Gaithersburg
as a result of the proposed annexation, or any combination of such properties; and

WHEREAS, the Property is within the maximum expansion limit of the City of
Gaithersburg and annexation of the Property will provide a uniform corporate boundary for the
City of Gaithersburg along Emory Grove Road; and

WHEREAS, pursuant to the requirements of Section 19(c) of Article 23A of the
Annotated Code of Maryland, 1957, 2003 Replacement Volume (the “Code”), Gaithersburg has
verified the signatures on the Petition and ascertained that the persons signing the Petition are the
owners of not less than twenty-five percent (25%) of the assessed valuation of the real property
located in the area to be annexed and constitute not less than twenty-five percent (25%) of the
persons who reside in the area to be annexed, and who are registered as voters in County
elections in the precincts in which the territory to be annexed is located; and

WHEREAS, pursuant to the provisions of Section 19(c) of Article 23A of the Code, a
resolution has been introduced by Gaithersburg proposing to change the municipal boundaries of
the City of Gaithersburg as requested in the Petition (the “Resolution”); and

WHEREAS, pursuant to Section 19(d) of Article 23A of the Code, all required public
notice and hearings pertaining to the proposed annexation have been published and conducted by
Gaithersburg; and

WHEREAS, Gaithersburg has found and determined that annexation of the Property will
(i) promote the themes of the City of Gaithersburg 2003 Master Plan (2003 Master Plan) and the
specific guidelines, recommendations and criteria of the 2003 Master Plan and City of
Gaithersburg 1997 Master Plan, including the City of Gaithersburg Land Use Plan; (ii) establish

more concise and reasonable corporate boundaries for Gaithersburg; and (iii) encourage efficient

2
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and effective delivery of public services and placement of public facilities; and
WHEREAS, Gaithersburg intends to annex the Property as requested by the Petitioners;
and
WHEREAS, Gaithersburg has recommended that the Property be placed in the RP-T,
Medium-Density Residential Zone; and
WHEREAS, in an ordinance to accompany the Resolution, Gaithersburg intends to place
the Property in the RP-T Zone for development in accordance with, and subject to certain
development provisions and restrictions contafned in this Annexation Agreement; and
WHEREAS, the Montgomery County Approved and Adopted 1988 Gaithersburg
Vicinity Master Plan currently includes the Property and recommends that the Property be
developed with up to 14 residential dwelling units; and
WHEREAS, as part of the Petition, the Petitioners filed a Concept Site Plan, which has
been revised to reflect modifications requested by Gaithersburg pursuant to applicable
subdivision and zoning laws of the City of Gaithersburg (the “Concept Plan™), a copy of which is
attached hereto and made a part hereof as Exhibit “B”; and
WHEREAS, the Concept Plan proposes the construction of 19 townhouse units and
associated parking (the “Proposed Development™), as shown on Exhibit “B”; and
WHEREAS, all parties desire to execute this Annexation Agreement to establish the
conditions under which the Property shall be annexed, rezoned and developed.
NOW, THEREFORE, in consideration of the foregoing recitals, each of which shall be
deemed a part of this Agreement, and for other good and valuable consideration, the receipt and
sufficiency of which the parties acknowledge, the parties covenant and agree as follows:

1. Upon annexation of the Property into Gaithersburg, the Property shall be validly

3
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classified in the RP-T, Medium-Density Residential Zone, Chapter 24 of the Code of the City of
Gaithersburg, Article ER, Division 4, Section 24-42; et seq. (the “RP-T Zone™).

2. The Petitioners agree that all subdivision and development on the Property shall
be pursuant to the RP-T Zone as presently in effect and shall be in substantial conformance with
the Concept Plan, including, but not limited to, the construction of only townhouse units as
shown on the Concept Plan. Gaithersburg has reviewed the Concept Plan and finds that said
plan complies with all requirements of law, including, without limitation, the requirements of the
RP-T Zone, and promotes the public interest. Gaithersburg agrees that the Petitioners have the
right to develop the Proposed Development on the Property in substantial conformance with the
Concept Plan. Gaithersburg further agrees that it will approve the Concept Plan and any site
plan(s) and record plat(s) and all other required development approvals and permits to permit the
development, construction, and occupancy of the Proposed Development (collectively, the
“Development Approvais”) as may be filed by the Petitioners that are in substantial conformance
with the Concept Plan and this Agreement. Further, Gaithersburg acknowledges and agrees that
the obligations agreed to by the Petitioners in this Agreement are viable only if the Proposed
Development is approved and the Development Approvals are issued, subject only to such other
customary conditions and requirements of approval generally applicable to development and
construction similar to that contemplated by the Proposed Development that are necessary to
assure compliance with applicable building, health, and safety codes (the “Customary
Conditions™).

3. Gaithersburg further acknowledges and agrees that the development density to be
permitted on the Property in accordance with the Concept Plan shall not be reduced as a result of

dedications, reservations and/or acquisitions for public use, if any, and shall be based on the area
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of the Property, prior to dedications, reservations and/or acquisitions. Further, Gaithersburg has
revieWed the Concept Plan and agrees that the Proposed Development as shown thereon
complies with the guidelines, criteria, recommendations and themes of the City of Gaithersburg
1997 Master Plan, including the Land Use Plan, and the 2003 Master Plan.

4. Gaithersburg has reviewed the Preliminary Forest Conservation Plan dated |
2010, submitted by the Petitioners (the “Preliminary Forest Conservation Plan”) in accordance
with Chapter 22 of the Gaithersburg City Code and all applicable regulations (collectively, “The
Forest Conservation Law”), as part of the Concept Plan and finds and agrees that the Preliminary
Forest Conservation Plan complies with all requirements of the Forest Conservation Law.

5. Gaithersburg agrees that, subject to the receipt of customary engineering detail,
the proposed internal roadways, parking areas, access points, and number and location of parking
spaces as shown on the Concept Plan are safe and adequate to serve the Proposed Development.
In order to implement the roadways, number and location of parking areas, and access points for
the Proposed Development, the Petitioners will file certain road code waiver appiications, as
more particularly described on Exhibit “C”, attached hereto and incorporated herein (the “Road
Code Waivers”). Gaithersburg has reviewed the Road Code Waivers and agrees that they are
necessary for implementation of the Proposed Development, promote the public interest, and
comply with all requirements of law. Subject to the receipt of all customary engineering details
and applications for the Road Code Waivers, including payment of all required fees,
Gaithersburg agrees to grant the Road Code Waivers.

6. Gaithersburg has reviewed the general locations shown on the Concept Plan for
connections to existing storm drain, water and sewer facilities and agrees that said proposed |

connections are necessary for implementation of the Proposed Development, promote the public
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interest, and comply with all requirements of law. Subject to the receipt of all customary
engineering detail and required applications for approvals and permits, including payment of all
required fees, Gaithersburg agrees to approve and permit the connections. Further, to the extent
other locations for such connections are deemed necessary by the Petitioners to serve the
Proposed Development, Gaithersburg will grant and approve such connections so long as said
connections have no adverse material impact on the existing storm drain, water and sewer
facilities and subject to receipt of customary engineering detail and required applications.

7. The Petitioners agree to include the following conditions as required elements of
the Concept Plan and site plan for the Proposed Development:

(a) Dedication of the right-of-way of Emory Grove Road to a full 70 feet in
width and construction of a five foot wide sidewalk along Emory Grove Road, as shown on the
Concept Plan. |

(b)  Dedication of the right-of-way of the proposed one-way loop tertiary
public road on the Property and construction of a five foot wide sidewalk along the proposed
loop road, as shown on the Concept Plan. Gaithersburg agrees to accept dedication of the right-
of-way of the proposed road and agrees that no other roadway improvements shall be required by
Gaithersburg to support the Proposed Development. Further, Gaithersburg agrees that, with
construction of the roadway as shown on the Concept Plan, all roads are adequate to support the
Proposed Development and obtain the Development Approvals, and that no further
transportation studies pursuant to the Zoning Ordinance, Subdivision Regulations, City Code, or
otherwise to evaluate the adequacy of existing and proposed roadways to serve the traffic to be
generated from the Proposed Development or obtain the Development Approvals shall be

required.

10120913 @ 09624.001



8. Gaithersburg has found and determined that the provision of community sewer
service to the Property for purposes of implementing the Proposed Development is consistent
with the recommendations of the City of Gaithersburg 1997 Master Plan, including the Land Use
Plan, the 2003 Master Plan and all other applicable plans and policies of Gaithersburg and
complies with the general policies of the Comprehensive Ten-Year Water and Sewer Plan.

9. With the exception of the conditions, as described herein, and Customary
Conditions, Gaithersburg agrees that no other conditions of approvals to construct the Proposed
Development or obtain the Development Approvals will be imposed or required by Gaithersburg
and that the Petitioners may obtain the Development Approvals and construct the Proposed
Development in compliance with the provisions of this 'Agreement.

10.  Gaithersburg finds that, pursuant to Section 52-55 of the Impact Tax Law, or any

—

existing or future memorandum of understanding or other agreement with Montgomery County

regarding-tmpact taxes, the construction of the roadway and sidewalks shown on the Concept

Plan quatify for an 1mpact tax credit and agrees to recommend to Montgomery County that

e AT TR S S S o e e,

PNt

Galthersburg finds that they quahfy for and are entltled to receive 1mpact tax credlts Without

o e T o T "*-“-.\

llmmng the generallty of the foregoing, Galthersburg agrees it Wlll not levy or 1mpose any

-rmpacr'tarz'“ t similar fee or charge and shall w1thhold its consent to any levy or rmposr‘uon of

any special benefit assessment by Montgomery County upon the Proposed Development for

%spﬁaﬁon sidewalk, or utility improvements. Gaithersburg agrees that construction of the-

Proposed-Development or issuance of the Development Approvals shall not be subject to any
further charges, fees, or taxes (including, without limitation, front-foot benefit charges or
assessments), to finance or mitigate the costs of schools, recreation facilities, transportation

improvements, transit programs, or other public facilities, including public art, bus shelters, bus
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stops, hiker/biker paths and trails, other than those shown on the Concept Plan, which
Gaithersburg has the authority to impose or must consent to the imposition of by others. The
Petitioners shall be subject to the imposition of typical permit and approvals fees, including
building and occupancy permits and stormwater management fees, for development and
construction of the Proposed Development generally applicable to similar development and
constfuction in Gaithersburg.

@ Gaithersburg agrees that, pursuant to the City’s and Montgomery County's
respective Annual Growth Policies and the generation figures developed by Montgomery County
Public Schools, the Middle School and High School in the attendance areas are adequate to
support the student generation proposed by the Proposed Development. Gaithersburg agrees that
the student generation proposed by the Proposed Development ét the Elementary School level is
modest and that relief from the Elementary School school test is warranted pursuant to
Gaithersburg City Zoning Ordinance Section 24-244. Gaithersburg agrees that no further
analysis, studies, or conditions pursuant to the Gaithersburg Zoning Ordinance, Gaithersburg
Subdivision Regulations, City Code or otherwise, shall be required to evaluate the adequacy of
schools. Similarly, Gaithersburg finds that all utilities, in addition to roads and schools, are
adequate to serve the Proposed Development and obtain all Development Approvals and shall
not require any further studies, evaluations, or determinations regarding adequacy for the
Proposed Development before issuance of the Development Approvals.

12.  Gaithersburg agrees that any revision to the City's master plans, including,
without limitation, any special study area provisions for the Property to be included in the City's
2003 Master Plan, shall be consistent with the terms and conditions of this Agreement and shall

make no additional or inconsistent recommendations.
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13.  Gaithersburg agrees that the Petitioners shall have the right, in their sole
discretion, upon written notice to Gaithersburg, to withdraw the Petition at any time, and the
Resolution, by its terms, shall not become effective pursuant to Article 23A, Section 19(e) of the
Code, and annexation of the Property shall not occur. In such event, this Agreement shall be
terminated, whereupon the parties shall have no further rights or obligations with regard to this
Agreement. The failure of the Petitioners to exercise the right to withdraw the Petition as
provided in this paragraph shall not be deemed a waiver or release of any right of the Petitioners
to appeal or otherwise seek review of any decision made by Gaithersburg.

14.  Gaithersburg and the Petitioners agree to execute any and all such documents
and/or to take such actions necessary to carry out the terms and conditions of this Agreement.

15.  Any party to this Agreement may seek relief and remedies in any court of
competent jurisdiction for the breach or default of the provisions of this Agreement by any other
party. The non-breaching party or parties shall be entitled to seek all available legal and equitable
remedies and relief from the court, including (but not limited to) specific performance, injunctive
relief, and damages. The prevailing party or parties in any such litigation shall be entitled to an
award of reasonable attorneys' fees, expenses, and court costs. Notwithstanding anything in this
Agreement to the contrary, the rights and remedies provided herein are cumulative and not
exclusive, and the failure of a party to exercise any said right or remedy shall not be deemed a
waiver or release of any other right or remedy of that party or of any breach or default by the
other party.

16.  This Agreement shall be assignable, in whole or in part, by the Petitioners,
without the consent of Gaithersburg, any of its elected officials, employees or agents.

17.  The provisions of this Agreement are and shall be deemed to be covenants
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running with the land and shall be binding upon and inure to the benefit of the Petitioners and
their respective successors and assigns with an interest in the Property, and upon Gaithersburg
and any successors to Gaithersburg. The foregoing notwithstanding the obligations and liabilities
of the Petitioners shall apply only during the period of time the Petitioners are fee simple owners
of the Property. If the Petitioners, or their successors and assigns convey the respective fee
simple interest in the Property, or any portion of the Property, then at the time of conveyance,
unless the instrument of conveyance provides otherwise, the transferor automatically shall be
relieved of any and all obligations and liabilities under and pursuant to this Agreement with
respect to the portion of the Property so conveyed, and the transferee automatically shall assume
and take title subject to all of the transferor's obligations and liabilities under and pursuant to this
Agreement with respect to the portion of the Property so conveyed.

18.  Subject to the provisions of Paragraph 17 above, this Agreement shall be binding
upon and inure to the benefit of the respective heirs, personal representatives, successors and
assigns of the parties hereto.

19.  This Agreement shall be amended only in writing, signed by (or on behalf of) all
parties hereto.

20.  All parties hereto represent and warrant that the individuals executing this
Agreement on their behalves have the full and complete authority to execute this Agreement and
that the signatures which appear below bind the respective parties to the terms of this Agreement.
Gaithersburg further represents and warrants that it has the legal authority, right, and power to
enter into this Agreement and is bound by its terms.

21.  Gaithersburg and the Petitioners agree to execute any and all documents and take

such actions that are necessary to carry out the terms and conditions of this Agreement.
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Gaithersburg acknowledges and agrees that time is of the essence in complying with the terms
and conditions of this Agreement.

22.  This Agreement may be executed in one or more counterparts, each of which shail
be an original and all of which together shall constitute a single Agreement. All parties may rely
upon a facsimile copy of this Agreement executed by any other party, and such copy of this
Agreement shall be deemed an original executed copy for all purposes.

23.  This Agreement shall be recorded in the Land Records of Montgomery County,
Maryland.

24.  Any notice required to be given by this Agreement shall be sent by electronic mail
and by certified mail to the following:

(a) To the Petitioners:

Larry Jackson/Conny Jackson
9000 Emory Grove Road
Gaithersburg, MD 20877

and

John Paukstis

Executive Director

Habitat for Humanity of Montgomery County MD, Inc.
9110 Gaither Road

Gaithersburg, MD 20877
John.paukstis@habitat-mc.org

with copies to:

James R. Clifford, Sr., Esq.

Clifford, Debelius, Bonifant, Fitzpatrick & Hyatt, Chtd.
316 East Diamond Avenue

Gaithersburg, MD 20877-3016

Fax No.: (301) 975-9829

Clifford@debelius.com

and
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(b)

©

Stuart R. Barr, Esq.

Lerch Early & Brewer, Chtd.

3 Bethesda Metro Center, Suite 460
Bethesda, MD 20814

Fax No.: (301) 347-1771
srbarr@lerchearly.com

To the City of Gaithersburg, Maryland:

Angel L. Jones

City Manager

31 South Summit Avenue
Gaithersburg, MD 20877
Fax No.: (301) 948-6149
ajones@gaithersburgmd.gov

with copies to:

Lynn Board, Esq.

City Attorney

City of Gaithersburg

31 South Summit Avenue
Gaithersburg, MD 20877

Fax No.: (301) 948-6149
cityhall@gaithersburgmd.gov

To the Mayor and City Council of Gaithersburg:

Angel L. Jones

City Manager

31 South Summit Avenue
Gaithersburg, MD 20877
Fax No.: (301) 948-6149
ajones@gaithersburgmd.gov

with copies to:

Lynn Board, Esq.

City Attorney

City of Gaithersburg

31 South Summit Avenue
Gaithersburg, MD 20877

Fax No.: (301) 948-6149
cityhall@gaithersburgmd.gov

'@
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IN WITNESS WHEREOF, each of the parties hereto has executed and delivered this
Annexation Agreement as of the date first set forth above, as evidenced by their respective

signatures and acknowledgments on the following pages.

[SIGNATURE PAGES FOLLOW]

13
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WITNESS: CITY OF GAITHERSBURG, MARYLAND

By:
Name:
Title:
STATE OF
COUNTY OF
[ HEREBY CERTIFY that on this __day of , 2010, before me, the

undersigned, a Notary Public in and for the State and County aforesaid, personally appeared

, known to me or satisfactorily proven to be the person whose name is

subscribed to the within instrument, and who acknowledged himself to be the

of the City of Gaithersburg, Maryland, and that such

, being so authorized to do, executed the foregoing Annexation

Agreement for the purposes therein contained by signing the name of the City.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

My Commission Expires:

[NOTARIAL SEAL]
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WITNESS: ’ MAYOR AND COUNCIL OF
GAITHERSBURG, MARYLAND

By:
Name:
Title:
STATE OF
COUNTY OF
I HEREBY CERTIFY that on this __day of , 2010, before me, the

undersigned, a Notary Public in and for the State and County aforesaid, personally appeared

, known to me or satisfactorily proven to be the person whose name is

subscribed to the within instrument, and who acknowledged himself to be the

of the City of Gaithersburg, Maryland, and that such

, being so authorized to do, executed the foregoing Annexation

Agreement for the purposes therein contained by signing the name of the City.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

My Commission Expires:

[NOTARIAL SEAL]
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WITNESS: PROPERTY OWNERS:

By:
Larry Neil Jackson
By:
Conny L. Jackson
STATE OF MARYLAND *
* to wit:
COUNTY OF MONTGOMERY  *
On this day of , 2010, before the under signed, personally appeared Larry

Neil Jackson, known to me (or satisfactorily proven) to be the person whose name is subscribed
to the above Petition and acknowledged that she/he executed the same for the purposes therein
contained. IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY PUBLIC
My commission Expires:
[NOTARIAL SEAL]
STATE OF MARYLAND *
to wit:

COUNTY OF MONTGOMERY  *

On this day of , 2010, before the under signed, personally appeared Conny
L. Jackson, known to me (or satisfactorily proven) to be the person whose name is subscribed to
the above Petition and acknowledged that she/he executed the same for the purposes therein
contained. IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY PUBLIC

My commission Expires:

[NOTARIAL SEAL]
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WITNESS: _ HABITAT FOR HUMANITY OF
MONTGOMERY COUNTY, MARYLAND, INC.

(CONTRACT PURCHASER):
By:
Name:
Title:
STATE OF MARYLAND *
* to wit:
COUNTY OF MONTGOMERY  *
On this day of , 2010, before the under signed, personally appeared

, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the above Petition and acknowledged that she/he executed the same for the
purposes therein contained. IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY PUBLIC

My commission Expires:

[NOTARIAL SEAL]
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ATTACHMENT 5

COMMUNICATION: PLANNING COMMISSION

MEMORANDUM TO: Planning Commission

FROM: Lauren Pruss, Planning Director
Rob Robinson, Planner
DATE: September 8, 2010
SUBJECT: ‘ Staff Analysis X-183: Application to annex 2.927 acres of land,

known as the Jackson Property, located
south of the intersection of Emory Grove and
Strawberry Knoll Roads. The application
requests a reclassification of the subject
property from the current R-200/TDR-4 (Low-
Density Residential) Zone in Montgomery
County to the RP-T (Medium Density
Residential) Zone in the City of Gaithersburg.

OWNERS:

L. Neil Jackson and Conny Jackson
9000 and 9020 Emory Grove Road
Gaithersburg, Maryland 2077

OWNER’S REPRESENTATIVE:

James R. Clifford, Esq.
316 East Diamond Avenue
Gaithersburg, MD 20877

APPLICANT/DEVELOPER:

John Paukstis

Habitat for Humanity of Montgomery County, MD, Inc.
9110 Gaither Road

Gaithersburg, MD 20877

APPLICANT’S REPRESENTATIVE:
Stuart Barr and Nat Keller
Lerch, Early, & Brewer Chtd.

3 Bethesda Metro Center #460
Bethesda, MD 20814
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LOCATION:

The subject property is located south of the intersection of Emory Grove and Strawberry
Knoll Roads. The property consists of two parcels of land, P476 containing 2.748 acres,
and P477 containing .179 acres. The roadways and the parcels are adjacent and
contiguous to the current City limits.
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TAX MAP REFERENCE:

Tax Sheet: FT 563
Tax ID Number: P476 and P477

BACKGROUND:

The Jackson family and Habitat for Humanity of Montgomery County (contract purchasers
of the property) have submitted a petition for annexation, X-183, to the City. As part of the
annexation request, the applicants are requesting a rezoning from the Montgomery County
R-200/TDR-4 (Low Density Residential) zoning to the City of Gaithersburg RP-T (Medium
Density Residential) zoning. Further, a concept site plan proposing nineteen (19)
townhomes, to be developed entirely by Habitat for Humanity of Montgomery County, has
also been included in the application.

Articles 23A and 66B of the Maryland Annotated Code and Chapter 24 (Zoning) of the City
of Gaithersburg Code outline the requirements and process for a proposed annexation. The
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Planning Commission is required to review the proposed annexation and associated
rezoning and land use plan for consistency with the City’s master plan’, and provide a
recommendation to the Mayor and City Council at least 15 days prior to the required Mayor
and City Council public hearing?. The Mayor and City Council are required to hold a public
hearing prior to making a final decision on the requested annexation and zoning. The public
hearing before the Mayor and City Council is scheduled for December 6, 2010.

EXISTING LAND PHYSICAL CHARACTERISTICS AND NATURAL RESOURCES
INVENTORY/FOREST STAND DELINEATION:

A natural resource inventory/forest stand delineation (NRI/FSD) was submitted and
approved as part of the X-183 application®. The site is comprised of two irregularly shaped
parcels, each sloping to the southwest corner of the site. Topography on site ranges from
a high point of 462 feet above sea level at the northwest corner of the site, to a low point of
414 feet above sea level along the property line near the southwest corner of the site, for a
total topographic relief of 48 feet. The steepest slopes of fifteen to twenty-five percent exist
~ within the required 125 foot stream valley buffer occupying the eastern third of the property.

The Montgomery County Soil Survey indicates four soil types present on the site: Glenelg
Silt Loam, Baile Silt Loam, Brinklow-Blocktown Channery Silt Loam, and Wheaton-Urban
Land Complex. Of these soils, the Baile Silt Loam is considered hydric, and the Brinklow-
Blocktown Channery Silt Loam is considered highly erodible. These two soil types occupy
much of the developable portion of the property.

The forest stand delineation identifies 2.6 acres of forest on the property. Of this, 0.8 acres
are located within the stream valley buffer. Thirty (30) trees were identified as specimen
trees within the delineation, with five (5) being in either poor or moderate-poor condition.
The forest stand is dominated by Tulip Poplar. Other species present include Boxelder,
Red Maple, Silver Maple, White Mulberry, Black Cherry, Black Locust, Eastern Red Cedar,
Sassafras, Flowering Dogwood and other native hardwoods. The forest structure is rated
as “good” and is considered as having high potential for retention. The portion of the forest
stand located within the stream valley buffer is considered of high priority due to the steep
slopes and buffer.

The National Wetlands Inventory for Montgomery County does not identify any wetlands on
site. However, a site visit did identify 0.01 acres of wetlands along the eastern property
line, within the stream valley buffer. A total of 0.02 acres of the site is located within the
100 year floodplain. A stream is located adjacent to the east property line of the site. This
stream is considered a perennial stream.

There have been no rare, threatened, or endangered species observed, identified or known
to occur on or near the site. While the property does receive noise pollution from vehicles

! Article 66B, Section 1.02 Maryland Annotated Code
2 Section 24-9 Gaithersburg City Code
* Exhibit 14
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on Emory Grove Road, a noise study was not required as a component of the Natural
Resource Inventory.

The property is currently developed with two, one-story frame dwellings®. One of the
dwellings is located near the westerly property line, and the other more centrally located on
the site. Both are served by individual gravel drives. Several accessory structures
including a small shed and chicken coops are found on-site. The dwelling structures were
constructed in the 1950’s. Montgomery County historic preservation staff has indicated that
the structures are not identified in either the Locational Atlas or designated in the Master
Plan for Historic Preservation®. In accordance with Section 24-231, the structures would be
required to undergo review for potential historic significance prior to any demolition

MASTER PLAN HISTORY:

Montgomery County Master Plan

The Gaithersburg Vicinity Master Plan®, adopted in 1985 and amended in 1988 and 1990,
made no specific recommendations for these parcels; however, it did establish the R-
200/TDR-4 base zoning and single family residential land uses. Emory Grove Road,
fronting the property, is master planned as primary residential road with a right-of-way
(ROW) of seventy (70) feet including 36’ of paved width.

City of Gaithersburg

The subject property was not identified within the 1997 City of Gaithersburg Master Plan.
The 2003 City of Gaithersburg Master Plan Land Use Element also made no land use or
zoning recommendations for these parcels, but the 2003 Municipal Growth Element did
identify this area within the City’s maximum expansion limits (MEL). The property was
included in the MEL as it fronts a natural municipal boundary in Emory Grove Road and is
bordered on three sides by the City’s incorporated limits.

The 2009 Process and Overview Element, while not making specific recommendations for
this property, did establish the following Guiding Strategies that are applicable to this
petition:

o Explore opportunities for those areas located within the City’'s Maximum Expansion
Limits.

e Ensure that the current and future housing stock allows residents to remain in the
City as their financial, employment, and familial situations change.

o Limit new development where public utilities, facilities, and services cannot be
established without unduly burdening the existing service provision or users.

4 Exhibit 21
3 Exhibit 20
® Exhibit 9
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Continue to enforce the Adequate Public Facilities Ordinance (APFO) and update
requirements periodically, if needed.

o Utilize the City’s ‘Smart Growth’ principles to encourage high quality infill
redevelopment.

e Protect and restore environmentally sensitive areas during development and
redevelopment by promoting land uses that are in balance with, and minimize
adverse effects on, the natural environment.

e Seek to eliminate gaps in the pedestrian and bicycle network, creating more
walkable communities and encourage the use of transit facilities to reduce traffic
congestion, conserve energy and maintain air quality goals.

SURROUNDING LAND USES:

- = 450 R-200/TOR
R-60} ~

ErHORER R-200/TDR

R-200/TDR

i RP-T \

The subject property is sited in an area dominated by single-family residential subdivisions.
The areas to the north of the subject property are located within Montgomery County. The
subdivision located at the northeast corner of Emory Grove Road and Strawberry Knoll
Road, Strawberry Knoll, is zoned R-200/TDR 4 and is developed with single family
detached dwellings with a density of 3.4 units per acre. The subdivision located at the
northwest corner of Emory Grove Road and Strawberry Knoll Road, Quail Valley
Townhomes, is zoned R-60 and is developed with a density of 4.2 units per acre.

The parcel located directly west of the subject property is also located within Montgomery
County. This half acre parcel is zoned R-200/TDR 4 and is currently developed with one
single-family dwelling. This property is also included in the City’'s MEL should the property
owner petition to annex. The other areas east, west and south of the subject property are
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all located within the incorporated City limits and zoned RP-T. These City subdivisions were
also originallg zoned R-200/TDR 4 within the County prior to annexation into the City of
Gaithersburg’.

The area directly east of the subject property is known as the Emory Hills Subdivision and
is developed with single-family dwellings at a density of 3.8 units per acre. The area to the
south and west of the site is known as the Emory Woods Subdivision and is developed with
a combination of single-family dwellings and townhouses at a density of 4.44 units per acre.

ZONING:
Existing Montgomery County Zoning

The subject property is currently zoned R-200/TDR-4 in Montgomery County. The R-200
Zone generally allows two housing units per acre and is similar to the City's R-A (Low
Density Residential) Zone. The additional designation of this property as TDR-4 (Transfer
of Development Rights) allows the property owner to increase the density to four units per
acre through the purchase of development rights from the Agricultural Reserve in the upper
portion of Montgomery County. The City of Gaithersburg does not participate in the TDR
program. Further additional density may be achieved through the inclusion of moderately
priced dwelling units in a project. All told, the current allowable dwelling units for the
existing property under Montgomery County zoning would be fourteen (14) units, confirmed
by Montgomery County Planning Department (MCPD)®.

Substantial Change
It should be noted that per Article 23A, Subsection 9(c) of the Maryland Annotated Code:

“no municipality annexing land, may for a period of five years following
annexation, place that land in a zoning classification which permits a land use
substantially different from the use for the land specified in the current and
duly adopted Master Plan or plans . . . without the express approval of the ...
County council in which the municipality is located.”

In the course of preliminary discussions with MCPD, it is felt that the proposed zoning and
density shown on the concept plan do not reflect a substantial change from the current
County plans. This will be confirmed once MCPD sends its official recommendation to the
Montgomery County Council in the near future.

Proposed City Zoning
The applicant has requested that the parcels be zoned RP-T (Medium Density Residential)

if annexed into the City. The RP-T zone of the City of Gaithersburg is intended to provide
for a variety of residential uses at a density higher than that permitted in the R-90 zone and

7 Annexations X-166, 1995: X-148, 1990
8 Exhibit 30
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to encourage the provision of usable open green space areas. Further, it is intended to
encourage creativity in the design of residential development by the elimination of minimum
lot sizes and yard requirements. It is to be noted that the adjacent City-incorporated Emory
Woods and Emory Hills subdivisions were zoned RP-T following their annexation into the
City.

The RP-T allowable density is nine (9) dwellings per gross acre. This density would allow a
maximum of 26 units, outside of additional engineering and zoning requirements.
Perimeter setbacks are required for the development and the height limitation is 35 feet.
Fifty (50) percent of the land area is to be devoted to open space, with a minimum of at
least 1,000 square feet per dwelling unit to encourage its communal use in leisure activities
by the occupants of the project. The proposed concept plan is in full conformance with the
requirements of the RP-T zone.

PUBLIC FACILITIES:

The City of Gaithersburg, in 2007, adopted an Adequate Public Facilities Ordinance
(APFO) that establishes requirements related to water and sewer service, emergenc
services, traffic impacts, and school capacity that must be met for development to occur”.
As the APFO relates to annexations, Section 24-244 of the City Code states:

“This article (XV. Adequate Public Facilities) shall not apply to any development that has
received schematic development plan approval, preliminary site plan approval, or final site
plan approval prior to the effective date of this article. Additionally, when a property is
subject to an annexation agreement, any provision of this article that is contrary to the
annexation agreement shall not be applicable.”

Water and Sewer Service:

The subject property currently has WSSC water and sewer categories of W-1 and S-1
respectively. These category designations mean the property is currently served by both
water and sewer service and any development could expand those services. Further, the
2003 Municipal Growth Element and the 2009 Water Resources Element both affirmed that
there is sufficient water and sewer supply capacity for growth area developments with an
overall average density of 32 dwelling units per acre. The proposed density for the
petition’s land use plan is 6.5 dwelling units per acre and therefore sufficient water and
sewer capacity exists to support the proposed development.

Emergency Services:

The City’s APFO requires that any development project be served by at least two (2) fire
stations with a ten (10) minute response time. The Jackson property is within the ten (10)
minute response areas of Montgomery County Department of Fire and Rescue Services
Stations 8 and 28.

® City Ordinance O-1-07: Chapter 24, Article XV of the City Code
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Traffic Analysis

The City’s Traffic Impact APFO states that applications for development approvals shall be
subject to the adopted Gaithersburg Traffic Impact Study Standards regulations'®. It further
states that no application for development approval shall be approved unless it complies
with the requirements of Traffic Impact Study Standards regulations, or the applicant has
obtained a determination from staff that the standards are not applicable to the applicant's
proposed development.

The adopted Traffic Impact Study Standards require a traffic impact study (TIS) for any new
development or redevelopment that generates thirty (30) or more total weekday trips in the
AM and/or PM peak hours''. The applicant has submitted a Traffic Statement'.
Engineering Services Director Mumpower has concurred that the proposed development
will generate a maximum of 16 peak hour trips and does not require a TIS or associated
traffic mitigation .

Schools

The subject property lies within the Gaithersburg Cluster of the Montgomery County Public
School (MCPS) system. Students generated from the proposed conceptual plan would
attend Strawberry Knoll Elementary, Gaithersburg Middle School, and Gaithersburg High
School.

The City’'s APFO states: “With the exception of age restricted development, schematic
development plan or preliminary site plan for residential development shall not be approved
if the subject property is within the attendance area of a Montgomery County Public School
that is forecasted to have a student population that exceeds 110% of Montgomery County
Public Schools Program Capacity two (2) years in the future...”'* The schools test must be
reviewed individually for each elementary school, middle school, and high school. Sharing
of capacity between schools is not permitted.

The applicant has indicated the following student generation rates for the conceptual site
plan, \q/glich have been verified by Bruce Crispell, Director of Long-Range Planning for
MCPS ™:

4 elementary school students (19 units x 0.181 generation rate = 3.4)
3 middle school students (19 x 0.114 generation rate = 2.2)

3 high school students (19 x 0.156 generation rate = 2.9)

10 total students

10 Section 24-245

! Regulation 01-07
12 Exhibit 10

13 Exhibit 11

1 Qection 24-246

15 Exhibit 32
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The FY 2011 Educational Facilities Master Plan and FY 2011-2016 Capital Improvements
Program for Montgomery County Public Schools outlines the following information for the
applicable schools®:

Strawberry Knoll Elementary School

The CIP projects the program capacity of the elementary school at 467 students for
the 2010-2011 and 2011-2012 school years. Enroliment is projected at 561 and 581
students, respectively. The enrollment projection exceeds the capacity by 94
students for the 2010-2011 school year and 114 students for the 2011-2012 school
year. These enroliment projections indicate that Strawberry Knoll Elementary will
exceed program capacity by 120.1% during the 2010-2011 school year and by
124.4% during the 2011-2012 school year.

The Facilities Master Plan further states the following: “Projections indicate
enrollment at Strawberry Knoll Elementary School will exceed capacity by four class-
rooms or more by the end of the six-year planning period. Enrollment will be
monitored to determine the need for a future project. Relocatable classrooms will be
utilized until additional capacity can be added.”

Gaithersburg Middle School

The CIP projects the program capacity of the middle school at 881 students for the
2010-2011 school year and 865 for the 2011-2012 school year. The reduction in
capacity is due to the modification of an existing regular class room into a class
room dedicated for students with autism. Enrollment is projected at 657 and 647
students, respectively. The enrollment projection is less than school capacity by 224
students for the 2010-2011 school year and 218 students for the 2011-2012 school
year. No significant modifications are planned that will affect school capacity.

Gaithersburg High School

The CIP projects the capacity of the high school at 1,992 students for the 2010-2011
and 2011-2012 school years. Enrollment is projected at 2,014 and 2,017 students,
respectively. The enrollment projection exceeds the capacity by 22 students for the
2010-2011 school year and 25 students for the 2011-2012 school year. These
enrollment projections indicate that Gaithersburg High School will exceed program
capacity by 101.1% during the 2010-2011 school year and by 101.3% during the
2011-2012 school year.

The Facilities Master Plan further states the following: “A modernization project is
scheduled for this school. An FY 2010 appropriation was approved for planning
funds to begin the architectural design of the modernization. The scheduled
completion date for the modernization of the facility is August 2013 with site work
scheduled for completion in August 2014. In order for this modernization to be

9 @ Staff Analysis X-183
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completed on schedule, county and state funding must be provided at the levels
approved in this CIP...”

The four elementary students generated by the proposed X-183 site plan development
would therefore exceed the APFO required capacity. The applicant has indicated within
their Statement in Support of Annexation’ that they will request relief from the elementary
school test under Section 24-244 of the City Code, cited previously, through an annexation

agreement.

PROPOSED USE / SITE PLAN:

'. 5t g

¥
A
-
=
1
o
-
—

The applicant has submitted a concept site plan to construct 19 townhouse units in three
blocks or “sticks”'®. The total site area of 2.927 acres equates to a residential density of
6.49 dwelling units per gross acre. The proposed dwelling units will be approximately
1,400 square feet in size. Staff has reviewed the plan to verify conformance with the
proposed zoning and basic engineering to ensure that the proposed plan could physically
work. An annexation in itself will not grant any entitlements to this proposed plan, although
the annexation agreement may incorporate certain assurances. Should the subject property

17 Exhibit 7
18 Exhibit 31
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be annexed, the applicant would be required to apply for preliminary plan approval and
undergo customary Planning Commission review and approval.

The proposed lot sizes range in size from 1,600 square feet to 2,500 square feet. The foot
print for the proposed townhouse units is 20 feet by 34 feet. Each unit will have three
bedrooms and 1.5 baths. Craftstar Homes has donated to Habitat for Humanity the
architectural/construction blue prints for the housing types to be built. The concept
architectural elevations submitted indicate four different elevation types with a combination
of brick, stone and siding'®. However, the brick and stone water tables are indicated as
options. Each unit is provided with a one car front-load integral garage

Access to the site is located directly across from Strawberry Knoll Road, creating a four
way intersection. The applicant will dedicate an additional five (5) feet for the Emory Grove
Road ROW and will construct a sidewalk connecting to the existing walks found on
adjacent properties. The three proposed townhouse sticks are situated around a modified
cul-de-sac. The internal cul-de-sac road is proposed to be a public tertiary residential
street, to be owned and maintained by the City. Although the road design is similar to other
developments in the City, it may require a road code waiver should preliminary plan
approval be sought.

The City code requires 2.5 parking spaces for each townhouse unit, or a total of 47.5
parking spaces for the proposed plan. The Code further requires that each garage parking
space within townhouse developments is counted as one-half of a parking space.
Accordingly, there are 1.5 parking spaces proposed per unit (one in the drive way and one-
half located within the garage), providing a total of 28.5 parking spaces. The remaining
required nineteen (19) spaces are located within the center island of the modified cul-de-
sac.

1 Exhibit 15
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The applicant will be required to comply with the Stormwater Management Act of 2007 and
Chapter 8 of the City Code, incorporating environmental site design (ESD) to the maximum
extent practicable. The conceptual site plan indicates that the stormwater management
concept includes disconnection of rooftop drains with drywells or other
containment/infiltration devices and porous pavement for the driveways and off-street
parking spaces®. Additionally, the area located within the center of the modified cul-de-sac
is intended to be a bioretention area.

The existing property is currently served by public utilities. The proposed concept plan has
incorporated ten (10) foot public utility easements (PUEs) throughout the development to
serve the expansion of utilities to the future nineteen units. As previously stated, the
property is currently served by WSSC and extension of water and sewer will be facilitated.

The RP-T Zone requires fifty percent open space. Of this amount, at least one thousand
(1,000) square feet per dwelling unit is to be located so as to permit and encourage its use
in common by the occupants of the project in leisure activities. The proposed conceptual
site plan proposes a total of 62.4% overall open space, or 72,000 square feet. This total
includes the proposed forest conservation area which contains 40,000 square feet. The
remaining 32,000 square feet of open space is common use open space.

As indicated, this proposed development will be a Habitat for Humanity project. Habitat will
administer the development. Of the nineteen units, nine of the units will be offered to
families earning between 30-50% of Area Median Income (AMI) and the remaining ten units
to those families earning between 50-80% of AMI?'. It is the intent to construct this
development in a single phase with the future homeowners contributing “sweat equity” in
the construction. While this project can be considered an “affordable” housing project, it is
not required to have an affordable housing component under the City’s affordable housing
ordinance, as Section 24-251 does not apply to developments with less than twenty (20)
units.

STAFF RECOMMENDATION AND FINDINGS:

Staff finds that the proposed petition for annexation, X-183, complies with the City’s Master
Plan. The annexation will further the City's stated goals of increasing the City's tax base;
increase single-family housing; provide housing opportunities to different demographic
groups; create developments that are environmentally sensitive; and promote connectivity
among subdivisions. The proposed annexation, as identified in the City’'s adopted MEL, will
create a natural incorporated municipal boundary and be consistent in land use and zoning
with the adjacent City subdivisions.

Lastly, the proposed growth will be accomplished in an orderly fashion, not unduly
burdening existing public facilities. Staff recommends that because the nature of the
proposed project fulfills many of the City’'s stated goals and would be a benefit to the

2 Exhibit 34
2 Exhibit 7
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greater community, that the Planning Commission recommend to the Mayor and Council
that they should work, through an annexation agreement, to provide relief from the schools
test required under the City’'s APFO.

Staff recommends that the Planning Commission hold their record open for 21 days until
5:00pm on November 10, 2010, and provide a formal recommendation on the annexation
petition on November 17, 2010.

13 @ Staff Analysis X-183



ATTACHMENT 6
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ATTACHMENT 7

| | MONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONALCAPITALPARKAND PLANNING COMMISSION

Memorandum September 28, 2010

To: Vanessa Francis, Senior Planner
Community Based Planning Division

Via: Mary Dolan, Environmental Planning Supervisor W
Environmental Planning Division

From: Steve Findley, Planner Coordinatorg&%
Environmental Planning Division

RE: Jackson Property, Request to Annex into the City of Gaithersburg
9000 and 9020 Emory Grove Road, Gaithersburg, MD '

Environmental Planning staff has reviewed the application for annexation and has no objection to the
proposal.

According to an NRI/FSD approved by the City of Gaithersburg, the property is heavily wooded, with 2.6
acres forested out of a total site area of 2.92 acres. A number of trees are specimen size, and two are
within 75% of the current County champion for the species. The property includes an area of stream
buffer, which has been expanded to include an area of steep slopes adjacent to the buffer. The NRI/FSD
reports the presence of some invasive plant species. Some streambank erosion is evident in the stream
adjacent to the property. The stream is a tributary of Whetstone Run in the Middle Great Seneca Creek
watershed. Sewer and water categories for the property are S-1 and W-1 respectively.

Though the property is still technically in Montgomery County as of the filing of this application, the
NRI/FSD has been reviewed and approved by the City of Gaithersburg. Based on our review of the
NRI/FSD, it appears to be complete and correct. '

The development plan largely comports with the Gaithersburg and Vicinity Master Plan. The Master
Plan specifically says that “The presence of floodplains, streams, erodible soils and steep slopes in parts
of this (Midcounty Highway) district indicate that development should be clustered away from these
features.” The development proposal for this property is a cluster design that stays out of sensitive
areas and preserves a majority of the large trees.

8787 Georgia Avenue, Silver Spring, Maryland 20910 Director’s Office: 301.495-4500  Fax: 301.495-1310

www.MontgomeryPlanning.org



The development plan notes that the plan will meet or exceed the forest conservation requirements and
stormwater management requirements for the site, including the use of Environmental Site Design to
the maximum extent practicable.

Where the development plan varies from the Master Plan is in the number of units proposed. Under
the existing zoning (R-200/TDR-4), the property would be permitted to build 14 townhouse units. The
proposed zoning (Gaithersburg’s RP-T zone) allows 9 units per acre, or up to 26 units on the site. The
development plan proposes to cap the number of units at 19, or 5 more than the current zoning in
Montgomery County would permit. The development plan submitted indicates that all applicable
environmental requirements for the City of Gaithersburg will be able to be met on-site despite the
additional townhouse units. A desk review suggests that, if this project were reviewed for development
in Montgomery County, the plan would meet our environmental requirements as well.



ATTACHMENT 8

M WELLS + ASSOCIATES

MEMORANDUM

TO: Ollie K. Mumpower
City of Gaithersburg

cC: John Paukstis,
Executive Director
Habitat for Humanity

Stuart Barr, Esq.
Lerch, Early & Brewer, Chtd.

FROM: Christopher L. Kabatt, P.E.
DATE: August6, 2010

RE: Habitat for Humanity — Emory Grove Road
Gaithersburg, Maryland

Introduction

This memorandum provides a traffic statement for the proposed residential subdivision, located
south of Emory Grove Road, at the Strawberry Knoll Road intersection, in Montgomery

County, Maryland. The proposed plan consists of |9 townhouses and the land is to be annexed
into the City of Gaithersburg.

This traffic statement was based on the Gaithersburg Traffic Impact Study Standards and
Regulation. The standards state that a traffic impact study shall be required for any new
development that generates 30 or more total weekday trips during the peak hour of the
morning and/or evening peak period. Based on these standards and the estimate of site trips
discussed below, a traffic impact study is not required for this development case.

1420 Spring Hill Road, Suite 600 » McLean, Virginia 22102 » 703 / 917-6620  Fax: 703 / 917-0739



Trip Generation Analysis

The number of trips generated by the proposed project was estimated based on trip rates for
townhouses shown in Table A-4 in Appendix A of Montgomery County’s Local Area
Transportation Review and Policy Area Mobility Review Guidelines. The 19 townhouses would
generate 8 (I in and 7 out) AM peak hour trips and 9 (6 in and 3 out) PM peak hour trips. The

peak hour is the peak 60 minute period of adjacent roadway traffic between 6:30 AM and 9:30
AM and between 4:00 PM and 7:00 PM.

Since the 19 townhouses will not generate 30 or more trips during the AM or PM peak hour,
the project does not have a measurable traffic impact on the local area. Therefore, a traffic
study is not required.

Please contact Chris Kabatt at Wells + Associates with any questions regarding this
memorandum.
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Barr, Stuart R.

ATTACHMENT 9

.. From:
: Sent:
" To:
Subject:
Attachments:

FYI-

Rob Robinson [RRobinson@gaithersburgmd.gov]
Monday, October 18, 2010 6:11 PM

Barr, Stuart R.; john.paukstis@habitat-mc.org

FW: Testimony - X-183 Jackson Property
Gaithersburg Testimony - X-183 Jackson Property.doc

From: Barbara Garrard {mailto:bwgarrard@hotmail.com]
Sent: Monday, October 18, 2010 5:10 PM

To: Rob Robinson

Subject: Testimony - X-183 Jackson Property

Rob Robinson,

We talked this morning about written testimony for the Oct. 20 Planning Commission meeting, and specifically item X-183,

the Jackson Property.

Attached please find my testimony. Three other households on Sykes Street concur with this paper and our names and
addresses are listed at the bottom. Since | sent the draft out during the work day, it is possible others may also join, in
which case | will send an update. | don't know your deadline for the Planning Commission packet so | want to get this into
your hands as soon as possible.

Thanks again for your assistance.

| - Regards,

-~ Barbara Garrard

4 Sykes Street

bee: all neighbors on Sykes St.



4 Sykes Street
Gaithersburg, MD 20877

October 18, 2010

Gaithersburg Mayor and City Council
Gaithersburg Planning Commission
31 South Summit Avenue
Gaithersburg, MD 20877

Dear Ladies and Gentlemen:

Subject: Testimony — X-183 Jackson Property

Good evening ladies and gentlemen. My name is Barbara Garrard and 1 am speaking on behalf of my
husband and myself; as well as the owners of 2, 3 and 8 Sykes Street (names provided at the bottom of the
written testimony). Our property is adjacent to the Jackson Property on the east side, on Sykes Street.

By way of background:

Having worked for Montgomery County Government for 25 years, 1 am keenly attuned to the
workforce housing needs of their employees. :

We have provided financial support to Habitat for Humanity in the past, and are generally
supportive of their mission.

We attended the briefing they arranged on April 19 regarding the Jackson Property and have read
the annexation packet that is the subject of this hearing.

The statements I will make are really questions; ones that weren’t, in our minds, adequately addressed in
the packet that is before you, and that you may wish to ask or consider.

1.

Why is it in the best interest of the citizens of Gaithersburg to build a community with a density
that would not be accepted by the Montgomery County Planning Board? Their code only allows
14 houses on property this size, while this community will consist of 19 houses, with the
associated City and County services required.

Why is it in the best interest of the citizens of Gaithersburg to build a community of lower-
income housing that will provide a smaller tax base than an average-priced community of the
same size?

Although my research confirms that studies of low-income housing show a negligible effect on
property values, there are caveats associated with those study results. The management and
maintenance of those communities are critical. What steps, other than setting up a homeowners’
association that may be staffed by Habitat for Humanity for as little as one year, have been taken
to ensure proper management and maintenance of a community that will be made up primarily of
first-time homeowners?

Page1



4. Although the packet indicates that a discussion took place with the Director of the Division of
Long-range Planning for Montgomery County Public Schools, is 10 a reasonable number of
school-age students to assume will reside in this community, and has any other research been
done to validate this figure?

5. Is it in the best interest of the children who attend Strawberry Knoll Elementary School to grant
the requested relief from the Elementary School school test under Zoning Ordinance Sec. 24-244
since Strawberry Knoll Elementary School is projected to exceed 110% of program capacity two
years in the future? Is it realistic to assume only 4 additional elementary school students will live
in these 19 townhouses?

6. Without any stated assumptions about the number of members of each household (other than the
statement that applicants have often previously been living in crowded conditions), how can the
impact statements related to schools, traffic and other services be accepted at face value?

7. What is the timeline for starting and completing construction assuming the annexation is

approved?

I have also submitted this testimony in writing,

Thank you for your time and consideration.

Sincerely,
e s
Barbara W Garrard

Homeowners concurring with this testimony:

2 Sykes Street  Cheri Ho

3 Sykes Street ~ Karim Sylla
Mervi Heiskanen

4 Sykes Street  Robert Garrard
Barbara Garrard

8 Sykes Street  Jim Griffiths
Jeannette Griffiths

Page 2
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Rob Robinson

~From: Greg Ossont
_.’Sent: Thursday, October 14, 2010 2:35 PM
To: Rob Robinson
Subject: Fw: Constituent Interest in X-183 Jackson property on Emory Grove Road

From: Hondowicz, David [mailto:David.Hondowicz@montgomerycountymd.gav]
Sent: Thursday, October 14, 2010 02:18 PM

To: Greg Ossont

Subject: Constituent Interest in X-183 Jackson property on Emory Grove Road

Hi Greg:

Today Councilmember Andrews received an e-mail from Mr. Don Galio, who | believe is a
member of the Quail Valley HOA Board, in opposition to the annexation of the Jackson property on
Emory Grove Road into the City of Gaithersburg. | spoke with Mr. Galio on the telephone to provide
an overview of how the annexation process works from the County perspective, including that | did
not yet know if this particular annexation will come before the County Council or not. | also shared
with him what | understood the City's timeline to be, including a link to the City Planning
Commission’s packet for October 20™. it appears that Mr. Galio wasn’t aware of City Planning
Commission meeting, and that the sign that | assume was posted on the property about the mesting

. is posted in an area of the property that is hard to read. | gave Mr. Galio your e-mail address, your
.name and Rob Robinson’s, and the main telephone number for your office. [ encouraged him to

review the Planning Commission staff packet, which | sent him a hyperlink to, and to contact you
and/or Rob Robinson for more information from the City's perspective about how this annexation will
be reviewed and how he and other interested residents may weigh in.

I've pasted a copy below of Mr. Galio’s e-mail to Councilmember Andrews (which includes his
daytime contact information). | appreciate any assistance you are able to provide Mr. Galio about the
annexation review process for this matter.

All the best,
David

From: Galio, Don [mailto:Don.Galiolhg.doe.gov]

Sent: Thursday, October 14, 2010 8:16 AM

To: Andrew's Office, Councilmember

Subject: Proposed construction of Habitat for Humanity Homes
Importance: High

Councilman Andrews,

In regards to the proposed Annexation of the property located at the intersection of
Strawberry Knoll Rd and Emory Grove Rd and the subsequent construction of the Habitat for
Humanity homes, I am requesting that you vote against this annexation and construction.

Not only will these new homes add to the traffic in this area, these low income homes
-will lower the property values of the homes in the surrounding developments, e.g., Quail

Valley, Hidden Creek, etc. Also, the crime rates associated with low income communities
will add to the rates in the aforementioned communities.
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I have been a resident of Quail Valley for the past 26 years and am currently serving on
the Quail Valley Board of Directors HOA. The burglaries in this and surrounding areas
have increased dramatically over the years and allowing more low income housing in this
area will only compound the problem. We already have low income housing up on Route 124
;and down on Centerway Road.

I urge you and your fellow councilmen to vote against the annexation of this prcoperty and
to block the construction of these Habitat for Humanity homes.

Thank you for your time and consideration.
Respectfully,
Don Galio

Phone: 301-903-1860
Fax: 301-903-9872
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Guaithersburg

October 27, 2010

Vanessa N. Francis, Senior Planner

Montgomery County Planning Department

The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, MD 20910

Re:  X-183 Jackson Property Annexation to the City of Gaithersburg

Dear Ms. Francis,

The City of Gaithersburg has received a petition for annexation for the Jackson Property located at
9000 and 9020 Emory Grove Road. This letter serves as official notification, as required by Article
23A, that the Mayor and City Council is tentatively scheduled to hold a public hearing regarding
the proposed annexation on December 6, 2010. In accordance with Article 23A, advertising for the
public hearing will begin on October 27, 2010. Attached is a copy of the official public notice, the
outline for extension of public facilities, and the annexation plan.

The subject property encompasses approximately 2.9 acres of land. The annexation petition
includes a conceptual development plan that proposes 19 townhouse units. You may contact me or
Rob Robinson with any questions you may have regarding the application.

Sincerely,

/74-7«7_ /04«»&“'

Greg Ossont, Director
Planning and Code Administration

LP/go
City of Gaithersburg, 31 South Summit Avenue, Gaithersburg, Maryland 20877-2098
plancode@gaithersburgmd.gov  301-258-6330 www.gaithersburgmd.gov
MAYOR CITY COUNCIL MEMBERS CITY MANAGER
Sidney A. Katz Jud Ashman Angel Jones

Cathy C. Drzyzgula
Henry F. Marraffa
Michael A. Sesma

Ryan Spiegel .



ATTACHMENT 10

City of Gaithersburg Annexation Petition (Jackson Property)
(Parcels P476, P477)

ESTIMATED ANNUAL TAX PAID TO THE COUNTY BEFORE ANNEXATION (2010 Levy Year)

Total Appraised Value of the Properties $705,920
Appraised Value Divided by 100 $7,059
Multiplied by the Total Tax Rate of: 1.027
= Total Annual Tax Paid to the County $7,250

ESTIMATED SPECIAL SERVICE AREA TAXES PAID TO THE COUNTY THAT
WOULD NOT BE PAID AFTER ANNEXATION BASED ON 2010 LEVY YEAR RATE
SCHEDULE

TAX ASSESSED : YEARLY

RATE VALUE/100 TAX LOSS
Recreation Tax 0.018 $7,250 = $131
Regional Tax 0.015 $7,250 = $109
Storm Drainage Tax 0.003 $7,250 = $22.
Total Yearly Loss to County $262

ESTIMATED PARK TAX THAT SHOULD CONTINUE TO BE PAID AFTER
ANNEXATION

TAX ASSESSED PARK
RATE VALUE/100 TAX
Metropolitan Tax 0.045 $7,059 = $318

Source: Montgomery County Department of Finance
State of Maryland Department of Assessments and Taxation




