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Approval under this Preliminary Plan is limited to one (1) lot for ten (10) multifamily (condominium) units.
Applicant must meet the forest conservation planting requirements off site. A
determination of the method and/or location to be shown on the final forest
conservation plan.
Applicant must submit and obtain approval of a final forest conservation plan prior to
any land disturbing activities occurring onsite.
Applicant must prepare and submit specific tree save measures as part of the final
forest conservation plan.
The applicant must dedicate all road rights-of-way shown on the approved
preliminary plan to the full width mandated by the Master Plan unless otherwise
designated on the preliminary plan.
The applicant must construct all road improvements within the rights-of-way shown
on the approved preliminary plan to the full width mandated by the master plan and to
the design standards imposed by all applicable road codes. Only those roads (or
portions thereof) expressly designated on the preliminary plan, “To Be Constructed
By _______” are excluded from this condition.
Applicant must construct an off-site sidewalk along the Sangamore Road frontage to
connect to the crosswalk located at the intersection of MacArthur Boulevard and
Sangamore Road.
The record plat must reflect a public use and access easement over all shared
driveways and off-site sidewalks not within the public right-of-way.
The record plat must reflect all areas under Homeowners Association ownership and
specifically identify stormwater management parcels.
The applicant must comply with the conditions of the MCDPS stormwater
management approval dated February 12, 2010. These conditions may be amended
by MCDPS, provided the amendments do not conflict with other conditions of the
preliminary plan approval.
The applicant must comply with the conditions of the letter dated October 13, 2010.
These conditions may be amended by MCDOT provided the amendments do not
conflict with other conditions of the preliminary plan approval.
The Adequate Public Facility (APF) review for the preliminary plan will remain valid
for eighty-five (85) months from the date of mailing of the Planning Board resolution.
Other necessary easements.

SITE DESCRIPTION (See Figure 1 and 2)
The subject property, “Subject Property” or “Property’ is located on the north side of
MacArthur Boulevard at the intersection with Brookes Lane and Sangamore Road in the
Bethesda-Chevy Chase planning area. The Property is identified as an unplatted parcel, P954 on
Tax Map GM62. It is 1.18 acres in size and is zoned R-30. The Property is currently improved
with a single, garden-style apartment building that contains 17 apartments and has access to
Brookes Lane/Sangamore Road.
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Single family detached residential uses in the R-90 zone abut the property to the north
and west. Single family attached residential units in the R-60 zone abut the Property to the
south. To the immediate east of the Property the use is predominately for roadways but the
Dalecarlia Reservoir lies farther to the east.
There are no environmentally sensitive features on this Property. It slopes from the north
to the south and has a few scattered specimen trees, but no forest cover. There are no streams or
wetlands and the Property drains to the Rock Creek, a Use I-P stream.

Figure 1

Figure 2
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PROJECT DESCRIPTION
The Applicant for this application wishes to radically alter the existing apartment
building by gutting the interior and adding two stories to the existing building shell to create a
10-unit condominium structure. Since building permits will be required and because this
Property is an unplatted parcel, it must be brought into conformance with the Subdivision
Regulations and be platted as a record lot before permits can be issued. The application
proposes a single lot that will be 1.07 acres in size after 0.11 acres of dedication to Sangamore
Lane and Brookes Lane to accommodate the multi-family building. No dedication is required
for MacArthur Boulevard.
Visitor parking and emergency vehicle access will be accommodated on the north side of
the building with an improved access point at the Brookes Lane and Sangamore Road
intersection leading to a five space parking lot. Vehicular access for the homeowners will be
from MacArthur Boulevard.
A play area is shown on the plan that will be constructed on the north side of the building
and accessed with an internal sidewalk system. Public sidewalks will be reconstructed along the
Property’s frontage on Brookes Lane and Sangamore Road. The preliminary plan drawing
shows an off-site extension of the sidewalk across property owned by the Army Corps of
Engineers (ACE) to an applicant-built crosswalk located at the intersection of Sangamore Road
and MacArthur Boulevard.
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ANALYSIS AND FINDINGS
Conformance to the Master Plan
The Bethesda-Chevy Chase Master Plan land use map shows that this Property is suitable
for medium density residential and has recommended an R-30 zone designation which allows up
to 17.69 units per acre. The R-30 zone does not allow individually recorded townhouse lots. As
such, this property will develop under a condominium regime for 10 multi-family units. The
Bethesda-Chevy Chase Plan contains the following language that applies to the overall area that
includes the Subject Property:
“Provide for a balanced housing supply so that persons of varying income levels,
age backgrounds, and household characteristics may find suitable housing
opportunities.”
The site is rather small, and the opportunity to provide a varied supply of housing
for different income levels within the confines of the Subject Property is limited.
However, the Master Plan recommended that this property remain in the R-30 zone with
no other apparent R-30 zones within the immediate area. Since the R-30 zone allows
multi-family type development which is somewhat lacking in the general area, this
proposal provides for a type of use that staff believes was envisioned by the Master Plan.
The Master plan also recognizes the significance of the “Palisades” which is the remnants
of the ancient stream bank created by the former alignment of the Potomac River. The Palisades
are defined by a linear stretch of steep slopes, mostly wooded, and running parallel to the current
Potomac River. On page 64, the Master Plan provides the following guidance on protection of
the Palisades:
“recommends preservation of the Potomac Palisades unique environmental
features of steeply wooded slopes and vistas and the perpetuation of the open
space character established in the area.”
and
“Their preservation in an undisturbed state is essential to minimize erosion and
stream degradation.”
The Master Plan recommended as the first and foremost means of preserving this
sensitive feature to rezone certain area from Massachusetts Avenue to the Potomac River and
west of Sangamore Road from R-60 to R-90. The Subject Property is at the very southern tip of
this described area, yet it was recommended to remain in the R-30 zone for the purpose of
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allowing existing multi-family uses to continue. Although the extent of the Palisades is not
specifically mapped, staff believes that a small, non-forested, portion of the Palisades exists on
the southern edge of this Property where it is most steeply sloped. Staff recommends that the
slopes here, although non-forested and not necessarily creating a scenic vista, be preserved. The
reason to preserve the sloped area is that it is currently dotted with trees and provides for the
open space character that the Master Plan describes.
Of particular concern with the original version of the plan was a driveway that looped
from the northern side of the building to the southern side around the eastern end of the building.
This driveway required significant grading to the steeper slopes of the site, and it also required
removal of some of the trees between the building and MacArthur Boulevard. The Applicant
addressed this concern by working with the adjacent neighbors to use and modify an existing
driveway used by the two residential properties to the west. Access to the southern side of the
building will be accommodated with this driveway rather than constructing the more
environmentally damaging alternative. Further discussion of the access point from MacArthur
Boulevard is provided below.
Staff believes that the applicant revised their plan to address the recommendations of
staff and that the use proposed conforms to the recommendations within the Bethesda-Chevy
Chase Master Plan.
Public Facilities
Roads and Transportation Facilities
The proposed lots do not generate 30 or more vehicle trips during the morning or evening
peak-hours. In fact, the proposed use generates less vehicular trips than the 17 unit apartment
building currently on the site. Because the project will generate 30 or less peak hour trips, the
application is not subject to Local Area Transportation Review (Attachment A). Likewise, there
are no Policy Area Mobility Review (PAMR) requirements because the project reduces the
amount of peak hour trips that are currently generated by the 17 unit apartment building.
Access to the building for residents is to be from MacArthur Boulevard. MacArthur
Boulevard is controlled by the Army Corps of Engineers (ACE) who oversees the water conduit
under the road and the Dalecarlia Reservoir which provides drinking water to the District of
Columbia. The ACE has restricted new access points onto this road, therefore, the Applicant has
entered into an “Irrevocable Declaration of Private Easement” (Attachment B) with the two
adjacent property owners at 6407 and 6409 MacArthur. The Agreement will allow the developer
to improve and widen their existing shared driveway so that it can also provide access for the
homeowners of each unit. This new private driveway from MacArthur will provide vehicular
access to the ground floor level garages located within each of the 10 units.
The Applicant is also required to make right-of-way dedications along the property’s
northern boundary for Brookes Lane and Sangamore Road, as well as certain frontage
improvements. The frontage improvements consist of a new entranceway, new curb and gutter,
and construction of a new sidewalk along Sangamore Road that will connect to the new internal
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sidewalks within the project boundaries. Staff recommends that the public sidewalk be extended
off-site to connect to the existing sidewalk at the intersection of Sangamore Road and MacArthur
Boulevard. This off-site extension will also be done on ACE property and connect to a
developer built crosswalk improvement at the intersection of Sangamore Road and MacArthur
Boulevard. With the construction of the internal and external sidewalks and the improvements
to the road frontage, staff finds that vehicle and pedestrian access for the subdivision will be safe
and adequate.
Other Public Facilities and Services
The plan has been reviewed by all public utilities including Washington Gas, PEPCO,
Verizon and the WSSC. All agencies recommend approval of the plan having found that their
respective utilities are adequate to serve the proposed development. The Department of Fire and
rescues Services has approved a Fire Access Plan that assures emergency vehicles can access the
site. Other public facilities and services, such as police stations, firehouses and health services
are currently operating within the standards set by the Growth Policy Resolution currently in
effect. The Application is within the Whitman school cluster which is currently operating above
105 percent capacity at the middle school level; however, the proposed development will have
fewer dwelling units than the existing apartment building. As such, no School Facility Payment
is needed, and the application satisfies the APF schools test as well as all other requirements for
APF.
Environment
Natural Resources Inventory
The approved Natural Resources Inventory/Forest Stand Delineation shows no forest on
the Subject Property and no rare, threatened or endangered species. There are no sensitive
environmental features associated with this site, although the Bethesda-Chevy Chase Master Plan
does recognize the slopes associated with the Palisades as worthy of protection. There are seven
significant trees on the Property and two off-site but within close proximity to the Property lines
and/or grading for the site.
Forest Conservation Plan
The site is subject to Section 22A of the County code (forest conservation law). As
previously mentioned there is no forest on the property, however, according to forest
conservation law, even properties without existing forest are required to obtain approval of a
forest conservation plan. These types of plans have an afforestation requirement, that is, they are
required to create new forest. Afforestation can occur either on or off site. The applicant’s
forest conservation plan shows a net tract area of 1.26 acres and a 0.19 acres planting
requirement. The net tract area for the forest conservation plan is greater than the total tract area
for the preliminary plan of subdivision because disturbances off the subject property require the
tract area to be increased to include those disturbed areas.

7

The applicant proposes to meet the 0.19 acre planting requirement by a combination of
onsite existing tree canopy credit and using an offsite forest mitigation bank. The submitted plan
shows 0.04 acres of tree canopy credit. Staff does not believe tree canopy credit should be
allowed in this instance because the canopy that will remain onsite after demolition and grading
consists of undesirable trees species, trees in poor health, or trees that either share the stem with
the adjoining property or are not physically on the property. Staff believes that the applicant
should meet all planting requirements off site either in a forest mitigation bank or via an in-lieu
fee payment. Therefore, staff recommends a condition of approval requiring the applicant to
submit a final forest conservation plan showing all planting requirements to be met off site.
Since the activity on the subject property will impact trees greater than 30 inches in
diameter the applicant is required to submit a variance to allow them to either remove or impact
those trees. The Planning Board is requested to act on the variance with the preliminary plan of
subdivision.
Forest Conservation Variance (See Attachment C for Forest Conservation Variance
Background)
Before considering the variance the Planning Board must refer a copy of each request to
the County Arborist within the Montgomery County Department of Environmental Protection for
a written recommendation. The County Arborist must make a recommendation on the variance
request to the Planning Board within 30 days from the receipt of the request. The County
Arborist responded to the variance request on November 19, 2009 by indicating that she would
not be providing a recommendation. Staff has reviewed and analyzed the applicant’s variance
request.
Applicant’s Request
The applicant requests a variance for the removal of one tree greater than 30 inches dbh
and the impact to two trees that are 30 inches in diameter dbh (Appendix A). The table below
identifies the trees with a diameter of 30 inches to be removed and impacted based on the forest
conservation plan received on January 15, 2010.
On-Site Specimen Tree Data
Tree No.

Common
Name

D.B.H.

C.R.Z.
Area

% C.R.Z. Area
Disturbed

Tree
Location

Condition

1

Silver Maple

40 In.

8,130 s.f.

100 %

On site

Remove

2

Sycamore

39 In.

6,030 s.f.

30 %

Jointly owned

Good/Save

9

Red Maple

36 In.

6,740 s.f.

4%

Off site

Fair/Save

The applicant’s variance request states:
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“… the criteria for the granting of the variance requested herein. The following narrative
explains how the requested variance is justified under the set of circumstances described above.
“(1)

describe the special conditions peculiar to the property which caused the
unwarranted hardship.”
As described above, the proposed plan design has been determined by the
following circumstances:

“(2)

A.

The grade differential across the property and the triangular property
configuration requires two (2) separate entrances to the upper and lower
portions of the site.

B.

Manmade features, such as road access, which dictates that access to the
property must be achieved from two directions in order to provide access
to the integral garages on the lower level and separate access to visitor
parking & fire access wide enough to meet MCFRS requirements on the
upper level.

C.

Natural features, such as topography, that dictate where the optimum
location for the housing is and basically use the existing footprint in order
to minimize grading; and

D.

The efforts by the Applicant to have the most efficient plan (smallest
footprint practicable) to meet its design goals.

Describe how enforcement of these rules will deprive the owner of rights
commonly enjoyed by others in similar areas.”
The existing building is +60 years old and is functionally obsolete. The building
needs to be remodeled or rebuilt. In either case, the site will need to be
reconfigured to meet today’s fire protection standards. These same standards are
applied to all multi-family residential properties.
Simply stated, there is no alternative design that would preserve the existing 40inch silver maple proposed for removal. This small site limits design alternatives
that would eliminate the impact on the ‘protected’ tree.

“(3)

Verify that State water quality standards will not be violated or that a measurable
degradation in water quality will not occur as a result of the granting of the
variance.”
There are currently no stormwater quantity or quality provisions on the property.
In conjunction with its proposed development of the subject property, the
Applicant has prepared a stormwater management concept plan which will
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improve water quality measures on the subject property and in the surrounding
area.
The Applicant confirms that the loss of this tree will cause no degradation in
water quality associated with the proposed redevelopment as a result of the
granting of the requested variance.
“(4)

Provide any other information appropriate to support the request.”
The information set forth above, the Applicant believes, is adequate to justify the
requested variance to remove the one protected tree on the subject property.
Furthermore, the Applicant’s request for a variance complies with the “minimum
criteria” of Section 22A-21(d) for the following reasons:
1.

This Applicant will receive no special privileges or benefits by the
granting of the requested variance that would not be available to any other
applicant.

2.

Due to natural and manmade site constraints, and the procedures for the
granting of a necessary subdivision plan to construct ten multi-family
units, the proposal to remove protected trees is not the result of actions by
the Applicant, since any development of the subject property would
encounter the same difficulties.

3.

The requested variance is not related in any way to a condition on an
adjacent, neighboring property, and

4.

Loss of the requested trees will not violate State water quality standards or
cause measurable degradation in water quality (which are being improved
by the Applicant’s overall proposal).

As previously mentioned, the variance request was transmitted the County Arborist and
she chose not to provide a recommendation on it.
Variance Findings
According to Section 22A-21(e) of the County Code, in reaching its determination on the
variance the Planning Board find the variance:
1.
2.
3.

Will not confer on the applicant a special privilege that would be denied to other
applicants.
Is not based on conditions or circumstances which are the result of the actions by
the applicant.
Is not based on a condition relating to land or building use, either permitted or
non-conforming, on a neighboring property.
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4.

Will not violate State water quality standards or cause measurable degradation in
water quality.

As the following findings demonstrate, the subject forest conservation plan and variance
adequately addresses each of these conditions.
1. Will not confer on the applicant a special privilege that would be denied to other
applicants.
Granting the variance will not confer a special privilege as the removal and/or disturbance of the
specimen trees noted above are the minimum necessary in order to develop the property.
Furthermore, the need for the variance is necessary and unavoidable in order to develop property
according to the master plan. The same criteria has is applied to other projects where the impacts
and removals are unavoidable.
2. Is not based on conditions or circumstances which are the result of the actions by the
applicant.
The requested variance is not based on conditions or circumstances which are the result of
actions of the applicant. The property is steeply sloped and the need to provide multiple access
points and correct fire and rescue access has increased the limit of disturbance and the impact to
the trees #1 and #9. The variance is necessary to provide the required green space and
stormwater management facilities associated with the development. Furthermore, the property
owner proposes to provide additional tree protection measures to save tree #2.
3. Is not based on a condition relating to land or building use, either permitted or nonconforming, on a neighboring property.
The requested variance is not the result of a condition, either permitted or non-conforming on a
neighboring property. The neighboring properties are developed residential or commercial
properties, or public right-of-ways.
4. Will not violate State water quality standards or cause measurable degradation in water
quality.
The requested variance will not violate State water quality standards or cause measurable
degradation in water quality. The specimen trees being removed or disturbed are not within a
stream buffer, wetland, or a special protection area. The development will actually improve the
water quality generated from the site because the new development will introduce stormwater
management onto a location that currently has none. The stormwater management devices will
increase the amount of the water that is recharged into groundwater and reduce the quantity and
increase the quality of the stormwater discharged into the Potomac River.
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Mitigation
Environmental Planning staff does not believe any additional mitigation is necessary to offset the
impact of critical root zones for a number of reasons, including:
1.
2.
3.
4.

Removal of the one tree greater than 30 inches is internal to the site and necessary to
provide fire and rescue access.
The two specimen trees impacted are both to be preserved.
The forest conservation plan generates a 0.19 acre forest planting requirement for a
property that currently has no forest.
The applicant is preserving a number of trees less than 24 inches in diameter on the site
that are outside of the limits of disturbance.

Stormwater Management
The Montgomery County Department of Permitting Services approved a stormwater
Management concept on February 12, 2010. On-site water quality control is being addressed
through the use of green roofs and a flow based “StormFilter”. On-site recharge cannot be
provided because of the steep slopes located on the downhill side of the building and has been
waived. Channel protection volume is not required because the one-year post development flow
is less than or equal to 2.0 cubic feet per second. Staff finds that this plan complies with all
stormwater management requirements.
Compliance with the Subdivision Regulations and Zoning Ordinance
This application has been reviewed for compliance with the Montgomery County Code,
Chapter 50, the Subdivision Regulations. The application meets all applicable sections. The
proposed lot size, width, shape and orientation are appropriate for the location of the subdivision
given the large lot nature of this multi-family structure. The project meets all Adequate Public
Facility requirements as specified above.
The lot was reviewed for compliance with the dimensional requirements for the R-30
zone as specified in the Zoning Ordinance. The lot as proposed will meet all the dimensional
requirements for area, frontage, width, and setbacks in that zone. A summary of this review is
included in attached Table 1. The application has been reviewed by other applicable county
agencies, all of whom have recommended approval of the plan.
R-30 Zoning Standards
As mentioned above, the R-30 zone is defined in the Montgomery County Zoning
Ordinance as a low density multi-family zone that allows multi-family buildings as well as one
family detached structures. The zone does not allow one family attached dwellings on
individually recorded lots. Staff consulted the Montgomery County Department of Permitting
Services - Zoning (MCDPS-Zoning) for a determination as to whether the proposed structure,
which will be located on a single lot, meets the definition of multi-family. It was confirmed by
MCDPS-Zoning, in a letter dated November 16, 2009, (Attachment D) that the proposal does
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conform to zoning requirements and that it will be reviewed as multi-family residential. Staff
notes that the need for a setback variance from the Board of Appeals has been addressed by
altering a corner of the proposed building to meet the side yard setback for the zone.
The plan adequately addresses the need to protect sensitive environmental features,
including the Palisades. A Preliminary Forest Conservation Plan has been reviewed by staff and
recommended for approval.
Citizen Correspondence and Issues
This plan was properly processed in accordance with the current submittal procedures. A
pre-submission meeting was held with interested neighbors on May 27, 2009 at the Washington
Waldorf School. Ten individuals attended the meeting. According to the notes within the file,
the most significant area of concern centered on litigation between adjacent property owners, not
part of this application, regarding storm drainage. Apparently there was a disagreement on how
one property owner may have diverted water on to downstream property owners.
A discussion with the Applicant’s attorney revealed that at least one of the litigants was
at the pre-submission meeting at which time it was explained to that individual that the
application would not worsen their problem because the grading of the site will reduce the
amount of runoff leaving the Property and flowing onto these adjacent properties. The Applicant
further explained that the site would now be controlled by a stormwater management system,
whereas currently, it has no stormwater controls. Other questions were answered regarding the
proposed development of the site.
Since the pre-submission meeting one of adjacent property owners that may be involved
in the litigation contacted staff. Staff provided the name of the staff person at the Montgomery
County Department of Permitting Services who reviewed the stormwater management plan and
who had knowledge of the litigation. Staff understands that contact was made and the plans
were discussed. Staff has since learned that the litigation between the adjacent property owners
has been resolved and a settlement agreement has been reached. Other local residents have been
in contact with staff. Many have expressed an interest in seeing the site redevelop but not
overdevelop. Staff does not believe that this project constitutes overdevelopment. The project
results in a decrease in density which generates less traffic while occupying the same building
footprint. Staff believes that the plan has addressed community concerns with respect to the
redevelopment of this site.
CONCLUSION
The proposed lot meets all requirements established in the Subdivision Regulations and
the Zoning Ordinance and substantially conforms to the recommendations of the BethesdaChevy Chase Master Plan. Access and public facilities will be adequate to serve the proposed
lot, and the application has been reviewed by other applicable county agencies, all of whom have
recommended approval of the plan. Therefore, approval of the application with the conditions
specified above is recommended.
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Attachments
Attachment A – Applicant’s Traffic Statement
Attachment B – Corps of Engineer packet
Attachment C – Tree Variance
Attachment D – Zoning Confirmation
Attachment E – Other Agency Approvals
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Table 1: Preliminary Plan Data Table and Checklist
Plan Name: Brooke Park
Plan Number: 120100030
Zoning: R-30
# of Lots: 1
# of Outlots: 0
Dev. Type: Multi-family residential
PLAN DATA
Zoning Ordinance
Development
Standard
Minimum Lot Area
12,000 sq. ft. min.
100 ft.
Lot Width
N/A.
Lot Frontage
Setbacks
Front
35ft. Min.
Side
15ft. Min./ ft. total
Rear
35ft. Min.

Verified

Date

RAW
RAW
RAW

11/19/10

250 ft. minimum

Must meet minimum1
Must meet minimum1
Must meet minimum1

RAW
RAW
RAW

11/19/10
11/19/10
11/19/10

35ft. Max.

May not exceed
maximum1

RAW

11/19/10

18 @17.69 d.u./acre

10

RAW

11/19/10

RAW
RAW

11/19/10
11/19/10

RAW

11/19/10

Yes
Yes
Yes
Yes
Yes

RAW
Agency letter
Staff memo
Staff memo
Staff memo

11/19/10
2/12/10
11/15/10
11/15/10
11/16/09

Yes

Agency letter
Agency
comments
Agency
comments

10/13/10

RAW
RAW
RAW
RAW
RAW
Agency letter

11/19/10
11/19/10
11/19/10
11/19/10
11/19/10
2/3/10

Height
Max Resid’l d.u.
. per Zoning
MPDUs
TDRs
Site Plan Req’d?

Proposed for
Approval by the
Preliminary Plan
51,400 sq. ft.

N/A
N/A
No

FINDINGS
SUBDIVISION
Lot frontage on Public Street
Road dedication and frontage improvements
Environmental Guidelines
Forest Conservation
Master Plan Compliance
Other (i.e., parks, historic preservation)
ADEQUATE PUBLIC FACILITIES
Stormwater Management
Water and Sewer (WSSC)

Yes

10-yr Water and Sewer Plan Compliance

Yes

Well and Septic
Local Area Traffic Review
Policy Area Mobility Review
Transportation Management Agreement
School Cluster in Moratorium?
School Facilities Payment

N/A
N/A
N/A
No
No
Yes

Fire and Rescue

Yes

Other (i.e., schools)
1

As determined by MCDPS at the time of building permit.
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11/19/10
11/19/10

RAW
11/16/09
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BROOKE PARK
Preliminary Plan No, 120100030

APPLICANT'S TRAFFIC STATEMENT

The preliminary plan of subdivision application of which this Statement is a part
proposes the redevelopment and conversion of an existing seventeen (17) multi-family dwelling
unit apartment building in the R-30 Zone to a ten (10) unit multi-family building (in a townhouse
configuration) with no increase in building footprint.
Because of the limited scope and size of this project, no trafic impact study need be
submitted for review for two reasons:
The number of trips generated bv ten (10) townhouses is less than the threshold
number that mandates preparation of a TIS.

1.

According to the Local Area Transportation Review Guidelines, no TIS need be
prepared for a project generating less than 30 trips. The trip generation rate for
townhouses (assuming the higher trip generation rate of townhouses over the trip
generation rate for multi-family units,which is the category of land use in which
the project remains) is between 0.48 (AM) and 0.83 (PM) per dwelling unit.
Therefore, ten "townhouses"'will generate between 5 and.8 trips which is less
than the thkshold number necessitating submission of a TIS.
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This proposal for redevelopment will cause 17 apartments-tobe replaced by 10
townhouse-like dwelling units. Seventeen apartments are estimated to generate
between 7 (AM) and 8 (PM) trips during therespective peak hours Townhouse
development with 10 units will generate between 5.0 and 8.0 trips during the
respective peak hours. (Ten multi-family units would generate even fewer trips.)
Relating to PAMR requirements, the calculations above demonstrate that the. proposed
replacement land use generates less than 3 new peak-hour trips (zero actually).
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For the reasons stated above, no Trafftc Impact Statement is necessary to be prepared.
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DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, CORPS OF ENGINEERS
P. 0. BOX 1 7 1 5
BALTIMORE, MARYLAND 2 1203-1 715

January 15,2010
Real Estate Division
Civil Projects Support Branch
Mr. Alfred Blumberg
Site Solutions Inc.
204 10 Observation Drive, Suite 205
Germantown, Maryland 20876-4000
Dear Mr. Blurnberg:
This is in reference to your November 27,2009 letter to Nathan Cole, Washington
Aqueduct Division, pertaining to redevelopment of Brooke Manor Apartments.
We have reviewed the plans and concur with either location of the sidewalk plans.
However, we have a question as to the status of the proposed street access off of MacArthur
Boulevard. The current residential drive at that location is granted to Mr. Michael J. Olsen and
TerraFine Design & Development, LLC, under a 50 year, Department of the Army Easement No.
DACW-3 1-2-02-301, to serve both residences at 6407 and 6409 MacArthur Blvd, map enclosed.
Your plan shows a reconfiguration of that entrance that will serve both residents and the
apartments. We are wondering what the status of the current grantee is, so that we can determine
if the existing easement should be transferred, terminated, or should have the applicant added as
a joint tenant, if approved by the current grantee.
We look forward to your reply. If you have any questions concerning this matter,
please contact the undersigned at (410) 962-4944.
Sincerely,

Craig R. Homesley
Chief, Civil Projects Support Branch
Real Estate Division
Enclosure
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SUSAN W. CARTER
ROBERT E. GOUGH
DONNA E. McBRIDE (DC)
GLENN M. ANDERSON (FL)
MICHAEL G. CAMPBELL (X,VA)
SO0 LEE CHO (CA)
AMY C. GRASS0

March 17,2010

Mr. Thomas P. Jacobus
General Manager
Washington Aqueduct
5900 MacArthur Boulevard, N.W.
Washington, D. C. 200 16-2514
C/O Mr. Nathan Cole
Washington Aqueduct
5900 MacArthur Boulevard, N. W.
Washington, D. C. 200 16-2514

RE:

Redevelopment of 630 1 MacArthur Boulevard

Dear Mr. Jacobus:

I am the land use attorney assisting the owners and developers of 6301 MacArthur Boulevard. In
the past, your ofice has been kind enough to send us two letters (January 28,2008, and November 6,
2008, both attached) providing comments on the proposed redevelopment of 630 1 MacArthur
Boulevard.
The preliminary plan of subdivision for the subject property that must be reviewed by the
Montgomery County Planning Board is close to being ready for a presentation to the Board. However,
the person responsible for processing those plans, Mr. Richard Weaver, Development Review Division,
M-NCPPC, (301-495-4544) has noted that the correspondence from your office is all dated in 2008 and
he feels that the information contained in those letters should be updated, particularly since there have
been minor changes to the pending preliminary plan of subdivision (Preliminary Plan No. 120100030).
For instance, Mr. Weaver wanted to be sure that the Corps was aware that the project driveway that will
have an entrance/exit on MacArthur Boulevard will be used partially under an easement with an
adjacent property owner. And, Mr. Weaver would like to know the Corps' position on use of the
driveway for construction traffic. (My client has advised me that the driveway shown on the attached
preliminary plan will not be used for construction traffic and the applicant would accept such a
restriction on the approval of this preliminary plan of subdivision).
J:Wasevic\l8 104 - MacArthur BlvdUacobus Itr 01 .doc
311 6/20] 0 8:38 AM

I have enclosed a copy of the most current version of the pending preliminary plan of subdivision
(revised dated December 17,2009). Would you please review the attached preliminary plan and the
proffer above regarding construction traffic.
In order to expedite submission of a letter to Maryland-National Capital Park & Planning
Commission, 1 have arranged this letter as a document to be "countersigned," assuming that all of the
information in your signature block is acceptable to you and to your office. Of course, if you would
prefer to not use the "countersignature"format, and would prefer to write a separate letter to Mr.
Weaver, that is fine with the applicant. Mr. Weaver's address is:

Mr. Richard Weaver
Development Review Division
Maryland-National Capital Park &
Planning Commission
8787 Georgia Avenue
Silver Spring, MD 209 10
Should you have any questions about the attached materials or the request set forth in this letter, I
recommend that you contact our client, Mr. Paul Rasevic, at 301-986-6900.
Thank you for your attention to this request.
Sincerely yours,
MILLER, MILLER & CANBY

Jody S. Kline

cc:

Mr. Paul Rasevic

This is to confirm that this office has no objection to the proposed driveway access to MacArthur
Boulevard as shown on the Preliminary Plan for "Brooke Park," dated December 17,2009 subject to two
conditions: 1) no truck with a load exceeding 6 tons may use the driveway, and 2) the Applicant must
abide by the conditions set forth in our letter dated November 6,2008.

Thomas P. Jacobus
General Manager
Washington Aqueduct

DEPARTMENT OF THE ARMY
WASHINGTON AQUEDUCT

US. ARMY CORPS OF ENGINEERS, BALTIMORE DISTRW
5900 MACARTHUR BOULEVARD, N,W.
WASHINGTON, D.C. 20016-2514

January 28,2008
Plming and Engineering Branch

Mr.Adam Wertheimer
Rasevic Construction Company
5200 River Road, Building Six
Bethesda, MD 208 16-1403
Dear Mr.Wertheimer:
This letter is in response to your December 12,2007 letter we received informing us of
your intent to renovate 6301 MacArthur BouIevard,and a s b g what plans w e had for the land
we own adjacent to that property. Our understanding is that the Montgomery County Departmen1
of Permitting Services and the Maryland National Capital Park and Planning Commission
Development Review Committee would like this information as they review your application for
a building permit related to the renovation work.
The Washington Aqueduct uses its property and land as needed to operate and maintain
its facilities to ensure continued safe, reliable and economic delivery of potable water to our
customers. As such, please ensure that ss you conduct your renovation work at 6301 MacArthur
Boulevard, you do not block, encroach or access our adjacent property without our expressed
permission. Permission to encroach or access Washington Aqueduct property can be requested
via a Ietter to us expressing your specific needs and timeframe.

If you have any further questions, please contact Mr.Nathan Cole at 202-764-2776.
Sincerely,

,--7

~hom&. Jacobus
General Manager

Proudly Providing Water to the Nation's Capital Slnce 1853
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DEPARTMENT OF THE ARMY
WASHINGTON AQUEDUCT

U.S. ARMY CORPS OF ENQINEERS,BALTIMORE PlSTRlCf
5900 MACARTHIIR BOULEVARD, N.W.
WASHINGTON, 0.C.20016-2514

November 6,2003

PIanning and Engi~lceringBranch
SIIBJECT:

Proposed Driveway Fasemcnt at 6301 MacArthur Boulevard

Mr. Paul Rslsevic
Rasevic Constt~lctionCompany
5200 River Road, Building 6
Bcthcscla. M D 208 16

near Mr. Rasevic:
site plan for the proposed drivcwey acccss has been mviewed. We have
Your draft
t~o
objcctiun to the location o f the proposed driveway access at 6301 MacArthur Boulcvard.

Once we receive your approved plms by Montgomery County and the Maryland National Capital
Park and Planning Commission, the 1I.S. Government will issue a driveway easement lo construct the
proposed access trnder the following conditions:

a. Pruof of ownership is provided at thc time of request for permit.
b. Caution shnll be cxcr-cisedduring tl~cexcavation of the driveway to prevent damage to the
conduit.

c. That there is no modification of the plans approved under this easement, either before or aRcr
cumpletiun. unless approved by the District Engineer.

d. That drainage ofthe road shall bc maintained unobstructed at all times. Road surfaces and
ground areas within the government propetty nffestcd by construction shall be restored 8s n e ~ r l yas
possible to the original conditions at cornplction of thc consm~ction.
c. No bhsting shall tdce place within 150 feet o f the conduit.

If you havc any questions related to thcsc requiremen&. please contacl Ms.Sandra Souders ut

Proudly Providing Water to the Nation's Capital Since 18%
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DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, CORPS OF ENGINEERS
P. 0 . BOX 1715
BALTIMORE, MARYLAND 21203-1715

April 26,201 0
Real Estate Division
Civil Projects Support Branch

Jody S. Kline, Esq.
Miller, Miller & Canby
200-B Monroe Street
Rockville, Maryland 20850

RE: Redevelopment of 6301 MacArthur Boulevard
Dear Ms. Kline:
This is in reference to your March 17,2010 letter to Mr. Tom Jacobus, Washington
Aqueduct Division, pertaining to redevelopment of Brooke Manor Apartments. Attached for
your reference are Department of the Army Easement Nos. DACW-3 1-2-02-300 and DACW-312-02-301, for driveway access granted for 6407 and 6409 MacArthur Boulevard respectively, for
a 50 year term. Also attached is our January 15,2010 letter to Site Solutions, hc,pertaining to
the same issue for which we have yet to receive a response.
We have reviewed the preliminary plans and concur with the sidewalk plans located
on Corps property. However, the plan for the reconfiguration of the driveway may conflict with
the grantees of the easements named above. Although the proposed driveway is acceptable as to
the operation of Washington Aqueduct, we are not at liberty to approve the reconfiguration of the
drive without concurrence of the current easement grantees and proper revision of the easements.
We need to know if the current easements are to be transferred, terminated, or should have the
applicant added as a joint tenant, as approved by the current grantees.
If you have any questions concerning this matter, please contact the undersigned at
(4 10) 962-4944.

Sincerely,

raid.

d

Homesley
Chief, Civil Projects Support Branch
Real Estate Division
Enclosures

DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, CORPS OF ENGINEERS
P. 0. BOX 1715
BALTIMORE, MARYLAND 21203-1715

April 26,20 10
Real Estate Division
Civil Projects Support Branch

Jody S. Kline, Esq.
Miller, Miller & Canby
200-B Monroe Street
Rockville, Maryland 20850

RE: Redevelopment of 6301 MacArthur Boulevard
Dear Ms. Kline:
This is in reference to your March 17,2010 letter to Mr. Tom Jacobus, Washington
Aqueduct Division, pertaining to redevelopment of Brooke Manor Apartments. Attached for
your reference are Department of the Army Easement Nos. DACW-3 1-2-02-300 and DACW-3 12-02-30 1, for driveway access granted for 6407 and 6409 MacArthur Boulevard respectively, for
a 50 year term. Also attached is our January 15,20 10 letter to Site Solutions, Inc, pertaining to
the same issue for which we have yet to receive a response.
We have reviewed the preliminary plans and concur with the sidewalk plans located
on Corps property. However, the plan for the reconfiguration of the driveway may conflict with
the grantees of the easements named above. Although the proposed driveway is acceptable as to
the operation of Washington Aqueduct, we are not at liberty to approve the reconfiguration of the
drive without concurrence of the current easement grantees and proper revision of the easements.
We need to know if the current easements are to be transferred, terminated, or should have the
applicant added as a joint tenant, as approved by the current grantees.
+

If you have any questions concerning this matter, please contact the undersigned at
(4 10) 962-4944.

Sincerely,

Craig R. Homesley
Chief, Civil Projects Support Branch
Real Estate Division
Enclosures
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SUSAN W. CARTER
ROBERT E. GOUGH
DONNA E. McBRIDE (DC)
GLENN M. ANDERSON ( FL)
MICHAEL G. CAMPBELL (DC, VA)
SO0 LEE CHO (CA)
AMY C. GRASS0

May 11,2010
Craig R Homesley
Chief, Civil Projects Support Branch
Real Estate Division
Department of the Army
Baltimore District, Corps of Engineers
P.O. Box 1715
Baltimore, Maryland 2 1203-1715

RE:

Redevelopment of 6301 MacArthur Boulevard

Dear Mr. Homesley:

I am writing in response to your letter of April 26,201 0 requesting confirmation that the
owners of two neighboring properties (P956 and P935) concur with the proposed reconfiguration of the
driveway that would provide for access to our client's property at 6301 MacArthur Boulevard.
Enclosed is a copy of an easement agreement, entitled "Irrevocable Declaration of Private
Driveway Easementy',dated July 25,2008 and recorded among the Land Records of Montgomery
County, Maryland at Liber 36028, folio 252, that addresses this issue. The location of the reconfigured
driveway easement is more particularly shown in Exhibit "A" to that agreement. The owner of P935 has
consented to the terms of the easement as evidenced on p. 9 of that instrument ("Consent to and
Subordination by the Fee Simple Owner of parcel P935).
I hope that this adequately addresses your concern. Please let me know if you need any
additional information.

Sincerely,
MILLER, MILLER & CANBY

Jody S. Kline
JSK/dlt
Enclosure
J:R\Rasevic\l8104 - MacArthur BlvdWomesley, Dept of Army 1 t r . d ~
5/12/2010 10:29:00AM

cc:

Paul Rasevic
Adam Wertheirner
Mark Rasevic
Al Blurnberg

3b028
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This Instrumentwas prepared by:
WERTHEIMER& CIAZZA,LLC
7700 Old Georgetown Road, Suite 500
Bethesda, Maryland 208 14-6204
After recordation, please return to:
taw Offices of David Modell
7700 Old Georgetown Road, Suite 500
Bethesda. Maryland 208 14

SPACE ABOVE FOR RECORDER'S USE

IRREVOCABLE DECLARATION OF PRIVATE DRIW3WAY EASEMENT

THIS IRREVOCABLE DECLARATION OF PRNATE DRIVEWAY EASEMNT
(this ccDeclarati~n'7)
is made this 2#day of
1
, 2008, by Huda Durnnt
Woodiel, also known as Huda Durant (hereinafter re&ed to as "Grantor"), with a mailing
address of 1712 Verbena Street NW, Washington, D.C. 20012-1049, granted to and in favor of
r
6301 MacArthur, Inc., a Maryland corporation, its successors and assigns (hereinafter referred
V)
"Grantee"), with a mailing address of c/o Brooke Park Apartments, 6307 Macarthur
vard, Apartment l31,Bethesda, Maryland 208 16-3219.
Q
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R.1. Grantor is the owner in fee simple of the parcel of land known as Tax Map
-62, Parcel P956 in the subdivision known as "Brooke Park", with Tax Account Number 075 -00437464 and being more particularly described in a deed recorded in Liber 26106 at folio
182, among the Land Records of Montgomery County, Maryland (the "Grantor's Parcel").
Grantee is the owner in fee simple of the parcel of land known as Tax Map GM62,Parcel P954
in the subdivision known as "Brooke Park", with Tax Account Numbcr 07-502-00434871 and
being more particularly described in a deed recorded in Liber 3679 at folio 515, among the Land
Records of Montgomery County, Maryland (the "Grantee's Parcel").
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R.2. Grantee intends to redevelop Grantee's Parcel into a condominium regime.
Grantee is currently in the process of obtaining development approvals for such regime from the
appropriate agencies in Montgomery County, Maryland (the "County").

'

R.3. Grantor now desires to establish an easement upon that portion of the Grantor's
P & ~ I (the "Easement Area"), as more particularly shown on Exhibit A attached hereto and
made a part hereof for ingress and egress for the benefit of Grantee and all present and future
owners of Orantee's Parcel or any portion thereof and condominium units established thereon,
wl~ichEasement Area shall. utilize to the greatest extent possible the existing driveway on the
Grantor's Parcel (the "Grantor's Existing Driveway") and the portion of Grantor's Parcel which
lies between Grantor's Existing Driveway and Grantee's Parcel. Grantor hrthcr desires to
impose upon the Easement Area mutual and beneficial restrictions, covenants. conditions,
equitable servitudes, easements and charges under a general plan or scheme of improvement for
5 tars
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The undersigned hercby certifies that the
undersigned, an attorney admitted to practice hefo

74:
..%
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the purposes of allocating the costs of the maintenance, repair and operation of the Easement
Area upon the happening of certain events as hereinafter described, and for sharing the benefit,
use and enjoyment of access to and from the Easement Area.

WITNESSETH:
NOW THEREFORE in consideration of the premises, the sum of Ten Dollars ($10.00)
cash in hand paid and other good and valuable consideration, ths receipt and sufficiency of
which are hereby acknowledged, incorporating the recitals and intending to be legally bound
hereby, the Grantor hereby declares that the Grantor's Parcel is held, and shall be held,
conveyed, encumbered, leased, used,, occupied and improved subject to the provisions
hereinafter set forth.
1.
Definitions.
following meanings:

When used in this Declaration, the following terms have the

(a)

"Building Permit Condition" is defined in Paragraph 5.

(b)

"County" is defined in Recital R2.

"Easement Area" is defined in Recital R.3. and is more particularly
(c)
identified on Exhibit A hereto.
(d)

"Existing Driveway Obligations" is defined in Paragraph 5.

"Grantee" is defined in the Preamble to this Declaration, and shall include
(e)
the owner or owners from time to time of any fee simple interest in any portion of the Grantee's
Parcel, excluding any person or entity who holds an interest in any such portion of the Grantee's
Parcel as security of the payment of an obligations, but including any such security holder in
actual possession of any such portion of the Grantee's Parcel by foreclosure or otherwise.
(f)

"Grantee's Parcel?' is defined in Recital R.1.

(g)

"Grantor" is defined in the Preamble to this Declaration, and shall include

(h)

b'&antor's Existing Driveway" is defined in Recital R.3.

(i)

"Grantor's Parcel" is defined in Recitd R. 1.

the owner or owners from timc to time of any fee simple interest in any portion of the Grantor's
Parcel, excluding any person or entity who holds an interest in any such portion of the Grantor's
Parcel as security of the payment of an obligations, but including any such security holder in
actual possession of any such portion of the Grantor's Parcel by foreclosure or otherwise.

0)

"Governmental Authority" means the United States of America, the U.S.
A m y Colp of Engineers, the State of Maryland, the County? and/or any agency, department,
commission, board, bureau or instrumentality of any of the above, having jurisdiction over any

.

.
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portion of the Easement Area.
Grant. The Grantor, and her heirs, successors and assigns, hereby irrevocably
2.
establishes and creates for the benefit of Grantee's Parcel, and irrevocably hereby gives, gants
and conveys to the Grantee, for the benefit of all present and future fee owners of any portion of
Grantee's Parcel, including, without limitation, the owners of condominium units established
thereon, as well as those occupying any portion of Grantee's Parcel under permission of said
owners (which term shall hereinafter be deemed to include their tenants, invitees, guests,
licensees, employees, agents, contractors, successors and assigns), as well as their heirs,
successors and assigns, a perpetual easement over, under and through the Easement Area upon
Grantor's Parcel which shall run with said lands (i) to provide vehicular and pedestrian ingress
and egress to the Grantee's Parcel, together with the right to use and enjoy the Easement Area,
and (ii) to construct and maintain an entrance consisting of some or all of the following:
monuments, masonry columns or plinths, lighting, and related signage in a location and of a
design consistent with the main project aesthetic as determined by the Project Architect, subject
to terms and conditions hereof.

yo Interference. Grantor may not place, keep, permit or maintain in or on the
3.
Easement Area any fence, barricade or other obstruction or intentionally take any action which
will interfere with the intended uses thereof, or prevent the free flow of the pedestrian and
vehicular traffic pursuant to the terms hereof.

&. At no time shall the Grantor, the Grantee or their respective successors or
4.
assigns be permitted to use any portion of the Easement Area for the parking of any vehicles
thereon. Grantor and Grantee covenant and agree that they will not grant, by way of easement or
otherwise, to any persons any further right to use and enjoy the Easement Area without obtaining
the prior written consent of each other. Nothing in this Paragraph 4 shall prevent any of the
Grantee's tenants, invitees, guests, licensees, employees, agents, contractors, successors and
assigns from using the Easement Area. The use of the easement granted herein shall be sub-ject
to other matters of record and shall not prevent or limit the use of such easement by the Grantor,
her successors or assigns, for utility water, sewage, drainage, or other easements or uses of a
similar nature. In f d e r a n c e of the foregoing, the Grantor hereby agrees that the general rules
of law regarding private roads, common driveways and liability for property damage due to
negligence or willful acts or omissions shall apply to the use of the Easement Area.
Maintenance; Insurance; Indemnification. Upon the issuance, if ever, by the
5.
County of a building permit for the redevelopment of the Grantee's Parcel, which permit utilizes
the Easement Area as the method of ingress and egress to the Grantee's Parcel (the "Building
Permit Condition"), the Grantee shall then and thereafter bear, in perpetuity, the costs and
expenses arising with respect to the operation, maintenance, rcpair and replacement of the
Easement Area (including, as necessary but without limitation, the removal of litter, snow and
ice therefrom). Moreover, upon satisfaction of the Building Permit Condition, the Grantee shall
bear, in perpetuity, the costs and expenses of (i) commercial snow removal and ice management
for the Grantor's Existing Driveway, (ii) repair, maintenance and replacement of the Grantor's
Existing Driveway, at the same time as repairs are made to the Easement Area, and (iii)
improvement of the Grantor's Existing Driveway, and in connection therewith Grantee shall use

its good f'aith efforts to obtain approval for the construction and landscaping of a baffi~cellipse or
similar traffic island in the approximate size and location as shown on Exhibit A, subject in all
respects to any and d l approvals required by any Governmental Authority, to include, without
limitation, width expansion, grade improvement, lighting and improved qualitative character of
the composition materials (the obligations within (i) through (iii) immediately above are
coliectively ref'erred to herein as the c6ExistingDriveway Obligations"). For purposes hereof, the
term "maintenance" shdl mean that the Easement Area shall be kept at aU times in a good
condition and state of repair in accordance with all applicable laws, codes, ordinances and
regulations. Notwithstanding the foregoing, (i) nothing herein shall be deemed to require the
Grantee to contribute to any taxes or assessments, of whatever nature, levied against Grantor's
Parcel by any Governmental Authority and (ii) the Grantee shall not be required to perform. any
of the Existing Driveway Obligations in the event that the Building Permit Condition is not
satisfied or any Governmental Authority takes any action which adversely affects the Basement
Area. Further, upon the satisfaction of the Building Permit Condition, the Grantee shall then
obtain and maintain general liability insurance, to the extent the same is commercially available,
against claims for personal injury or death and property damage within the Easement Area
occasioned by accident or loss occurring therein resulting from the Grantee's use of the
Easement Area and shall release, indemnify, defend and save harmless the then present and
future owners of the Grantor's Parcel, from and against any and all claims, demands, losses and
causes of action of any kind or nature for injury or damage suffered in connection with the use of
the Easement Area by Grantee or tenants, invitees, guests, licensees, employees, agents,
contractors, successors and assigns. The foregoing indemnity shall include all costs and expenses
incurred by the then present and hitwe owners of Grantor's Parcel, in defending a claim, demand
or cause of action or incuned in enforcing this indemnity, both including without limitation, any
attorneys' fees and costs.
6.
Additional Covenants of Grantee. Upon satisfaction of the Building Permit
Condition, Grantee further covenants and agrees that (a) the present and future owners of
Grantor's Parcel and Parcel P935 (as such term is hereinafter defined in the Consent To And
Subordination By The Fee Simple Owner Of Parcel P935 attached hereto and made a part
hereof), respectively, and their respective tenants, invitees, guests, licensees, employees, agents,
contractors, successors and assigns (all of the foregoing persons being herein referred to
collectively as the "Benetlciaries"), shall be granted access to any site pedestrian pavement,
landscape staircase, seating area, gazebo, play area, or other exterior landscape amenity
constructed on Grantee's Parcel upon the same terms and conditions as the owners of Grantee's
Parcel (e-g., if the owners of the Grantee's Parcel are subject to the rules and regulations of a
condominium regime with respect to the use of any such amenity, then such rules and regulations
shall also apply to the Beneficiaries), (b) Grantee, at its sole cost and expense, shall (i) install
lighting for the driveway constructed within the Easement Area, (ii) replace the mailboxes for
the Grantor and the owner of Yarcel P935, and (iii) install brick pavers for the driveway apron
(all of the foregoing subject to compliance with all applicable governmental regulations,
approvals and requirements) and (c) to the extent reasonable and practicable, Grantee shall use
its good faith efTorts to (i) cause any temporary construction entrance for the Grantee's Parcel to
be located on Brookes Lane, rather than on or near the Grantor's Existing Driveway, and (ii)
provide temporary parking on the Grantee's Parcel for the owners of Parcel P935 and their
tenants, invitees, guests, licensees. employees, agents, and contractors during such periods of

time that they are precluded fiom parking on Parcel P935 as a result of construction in the
Easement Area
Further Assurances. Grantor hereby covenants and agrees to continue to
7.
cooperate and assist the Grantee to facilitate the accomplishment of the purposes of this
Declaration, which cooperation shall include, but not be limited to, cooperating with Grantee in
executing any additional easements or agreements required by any Governmental Authority,
whether in connection with the Building Permit Condition or othemise, and executing any
temporary andlor permanent construction or utility easements.
Benefit. The easements granted herein shall be easements appurtenant to the
8.
Grantor's Parcel for the benefit of the Grantee's Parcel and shall run with the Grantor's Parcel
and the covenants set forth herein shall be binding upon and shall inure to the benefit of the
Grantor, the Grantee and their respective heirs, successors and assigns.
9.
Arbitration. In the event of any dispute arising concerning the maintenance, use
or operation of the Easement Area, or under the provisions of this Declaration, the parties shall
subnit the dispute to arbitration by the American Arbitration Association.

10.

General Provisions.

The Grantor agrees that this Declaration shall be recorded among the land
(a)
records of the County.

This Declaration shall not be terminated, altered, limited, changed,
(b)
modified or amended in any manner, unless in writing signed by all of the parties hereto, or their
respective successors and assigns.
This Declaration shall nm with the land and is binding upon, and shall run
(c)
to the benetit of the Orantee, its successors and assigns. Notwithstanding the foregoing, if the
Building Permit Condition has not been met by January 15, 201 0,then this Declaration shall be
considered null and void as to the parties hereto and the real properties described herein as of
January 15,2010 (the "First Early Termination Date7'); provided, that, (i) if the Grantee provides
written notice to Grantor after June 15, 2009 and prior to the First Early Termination Date that
the Grantee is continuing to earnestly seek the satisfaction of the Building Permit Condition, this
Declaration shall remain in full force and effect until January 15, 201 1 (the "Second Early
Termination Date"), (ii) if the Grantee provides written notice to Grantor after June 15,2010 and
prior to the Second Early Termination Date that the Grantee is continuing to earnestly seek the
satisfaction of the Building Permit Condition, this Declaration shall remain in full force and
effect until January 15, 2012 (the "Third Early Termination Date"), and (iii) if the Building
Permit Condition is met by the First, Second or Third Early Termination Date, as applicable,
this Declaration shall remain in ful f force and effect and shall run with the land.
None of the terms or provisions of this Declaration shall be deemed to
(d)
create a partnership between or among the parties in their respective business or otherwise, nor
shall it cause them to be considered joint venturers or members of any joint enterprise. Each

party shall be considered a separate owner, and no party shall have the right to act as an agent for
mother party, lmless expressly authorized to do so herein or by separate written instrument
signed by the party to be charged.

Any notice provided for or concerning this Declaration shall be in writing
(e)
and be deemed sufficiently given when sent by certified mail, return receipt requested or by hand
delivery or by a recognized overnight carrier to the parties at the addresses set forth above.
Notwithstanding anything contained herein to the contrary?the use of the
(f)
Easement Area by Grantee, its contractors, agents, employees, invitees, successors and assigns
shall.be in compliance with the terms and conditions of the Declaration, as amended fkom time to
time, and in accordance with all applicable laws, codes, ordinances and regulations and any other
covenants and restrictions recorded among the land records of the County.

IN WITNESS WHEREOF, the Grantor and Grantee have executed these presents, as of
the year and date set forth aboveWITNESS:

Huda Durant

STATE OF MARYLAND, COUNTY OF MONTGOMERY, TO WIT:

I HEREBY CERTIFY, that on this
day of
9
, 2008, before
me the subscriber, a Notary Public of the State and County aforesaid, pdrsona~lyappeared Huda
Durant Woodiel, also known as Huda Durant, the Grantor in the foregoing instrument, known to
me or satisfactorily proven to be, the person whose name is subscribed to the within and
foregoing Irrevocable Declaration of Private Driveway Easement and that she executed the same
for the purposes therein contained.
WITNESS my hand and official Notarial Seal.

Wie/&/rrce/
potaria1 Seal]
My Commission Expires:

-29-20 1)

Notary Public

ATTEST:
6301 MacArthur, Tnc., a Maryland
corporation
-

Name:

.

Ah,m WE

\

-*
Title:

President

STATE OF MARYLAND, COUNTY OF MONTGOMERY, TO WIT:

I HEREBY CERTIFY, that on this Y+& day of u
/9&,
2008, before
me the subscriber, a Notary Public of the State and County aforesaid, personally appeared
being the President of 6301 MacArthur, Inc., the
&WA
k k ~k w
Grantee in the foregoing instrument, known to me or satisfactorily proven to be, the person
whose name is subscribed to the within and foregoing Irrevocable Declaration of Private
Driveway Easement and that he/she, in such capacity, being authorized so to do, executed the
same, for the purposes therein contained.
WITNESS my hand and ofZcial Notarial Seal.

[Notarial Seal]
~y Commission ~xpires:(~C~?/ZO//

9

Notary Pub

'

Page 9

The undersigned trustee under a deed of trust encumbering thc Grantor's Parccl and securing
a loan by KII Funding Company (the "KH Deed of Trust"), being authorized to do so by Robert
I,.Harris, the President of KH Funding Company, joins in the execution hercof for tile purpose
of subordinating the lien of the KH Deed of Trust to the legal opemtion and gffect of the
foregoing Declaration.

SI.ATE OF MAI<YI,AND, COIJNTY OF Non&~xc\Q c v ,TO WlT:

TS\~

, 2008, beforc
HEREBYCERTIFY, that on this JF:% . day of
me the subscriher, a Notary Public o f the State and County nforesa:d, personally appeared Mark
W. Kuglcr, who acknowledged hilnself tu be a Trustee of the KH Deed of Trusi, and that he us
such Trustee, being authorized so to do, cxecuted the foregoing ins~umentfor tthc purposcs
therein contained, by signing his name as Trustee-

WITYESS my hand and ofiicial Nolarid Seal.

[Notariaf Seal]
My Cor~unissionExpires:

Lb&+

Notary PubIic: T -

,?\\\\ao\Q -

.
CONSEN?'TO AND SWBORDINATION BY THE FEE SIMPLE OWNER OF PARCEL P935
The undersigned is the owner in fee simple of the parcel of land known as Tax Map GM62,
Parcel P935 in the subdivision known as "Brooke Park", with Tax Account Number 07-50200437475 and being more particularly described in a deed recorded in Liber 33778 at folio 639,
among the Land Records of Montgomery County, Maryland (''Parcel P935"), joins in the
execution hereof, on his own behalf and on behalf of his heirs, successors and assigns, for the
purpose of (x) consenting to the terns and conditions of the foregoing Irrevocable Declaration of
Private Driveway Easement, (y) subordinating the easements and rights granted to the owners
of said Parcel P935 pursuant to (i) that certain Declaration of Easement for Ingress and Egress
recorded in Libm 16519 at folio 260, and (ii) that certain Deed of Reciprocal Easements recorded
in Liber 32238 at folio 656, to the legal operation and effect of the foregoing Irrevocable
Declaration of Private Driveway Easement, and (2) agreeing that the such easements and rights
with respect to parking will not be used in any manner that interferes with the ingress and egress
easements granted in the foregoing Irrevocable Declaration of Private Driveway Easement.

STATE OF MARYLAND, COWNTY OF

0 WIT:

31

day of
J [Y
, 2008, before
me the subscriber, a Notary Public of the State and County afdrcsaid, personally appeared
Mahmoud Amin, who acknowledged himself to be the owner in fee simple of Parcel P935,and
that he as the owner of Parcel P935 executed the foregoing instrument for the purposes therein
contained, by signing his name thereto.
1 HEREBY CERTIFY, that on this

WITNESS my hand and official Notarial Seal.

&Jpotaria1 Seal]
My Commission Expires: !~/27/231/
W:!10990.027t'i'itle~~0tcDriveway Easement v7.doc

Notary Public

ble/j,*-

Revised Prop. Drive, Sept 4, 2008
Revised Easement, June 5, 2008
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Attachment C

Tree Variance Requirements
On October 1,2009, Section 5-1307(c) of the Natural Resources Article of the Maryland
Annotated Code went into effect statewide and affects the Montgomery County Forest
Conservation law. This section requires applicants to obtain approval of a variance for the
removal or impact of trees 30 inches and greater diameter at breast height and certain vegetation
prior to the approval of a forest conservation plan. Section 22A-21 of the County code indicates
that only the Planning Board has the authority to approve a variance to the forest conservation
law. Therefore, the Planning Board is asked to approve the variance with the preliminary forest
conservation plan. See Appendix A for Variance requirements.
Under Chapter 22A-21 of the County Code a person may request in writing a
variance from this Chapter or any regulation adopted under it if the person demonstrates
that enforcement would result in unwarranted hardship to the person.
The applicant for a variance must:
(1) Describe the special conditions peculiar to the property which would cause the
unwarranted hardship;
(2) Describe how enforcement of these rules will deprive the landowner of rights
commonly enjoyed by others in similar areas;
Y*

'3

verify that State water quality s&cdards will not be 2;dided or that a measurable
Maryland Annotated Code 1307(c) affects the Montgomery County Forest Conservation law by
identifying the following trees, shrubs, plants, and specific ateas as priority for retention and
protection and shall be left in an undisturbed condition unless the applicant qualifies for a
.variance in accor&mce. More specificallythe vegetation to remain undis$urbed includes

.

A.

* 0* 0

Trees, shrubs, or plants determined to be rare, threatened, or endangered under:
(1) The federal Endangered Species Act of 1973,
(2) The Maryland Nongame and Endangered Species Conservation Act, Natural
Resources Article, 5§ 10-2A-01-10-2A-09, Annotated Code of Maryland, and
(3) COMAR 08.03.08;

-

.

-

a- *
3: .Treesthat:.
-- . * m e
*:*
! 3 m
-* (1) Are part of an historic site,
(2) Are associated with an historic structure, or
(3) Have been designated by the State or the Department as a national, State, or county
champion tree; and

C.

Any tree having a diameter measured at 4.5 feet above the ground of:

8787 Georgia Avenue, Silver Spriag, Margland 20910 Director's Office: 301.495.4500 Fax: 301.495.1310

*+

:.

(1) 30 inches or more, or
(2) 75 percent or more of the diameter, measured at 4.5 feet above the ground, of the
current State champion tree of that species as designated by the Department of
Natural Resources.
(3) degradation in water quality will not occur as a result of the granting of the variance;
and
(4) Provide any other infomation appropriate to support the request.

Isiah Leggett
County Executive

DEPARTMENT OF PERMITTING SERVICES
ZONING
DRC - Monday, November 16,2009

Carla Reid
Director

Project Name: Brooke Park
Preliminary Plan #: 120100030
Site Plan # NIA
Applicant: 6301 MacArthur Inc.
Engineer: Site Solutions, Inc.
Zone: R-30
Number of Lots (Acres): 1 Lot ( I .I8 Acres)
Zoning Reviewer: Mark Bealll Dave Niblock (240-777-6252)
Development Standards on Submitted Plan(s):
Standard

Required

Front:

,

Rear:
Sides:
ria*
Height:
Building Coverage:
FAR
A

65' from centerline of
Sangamore & Brooks
25' along MacArthur Blvd.
10' from western prop, line
*
35'
18%
NIA

Proposed

65' from centerline of Sangamore
& Brooks
25' along MacArthur Blvd.
10' from. western prop. line
35'
13%
NIA

X Plan(s) meets zoning requirements.
Plan(s) meets zoning requirements, but see comments below.
I Plan@)do not meet zoning requirements. See comments below.

r
_I

0-

-

Comments:
Applicant will need a variance from the Board of Appeals for the proposed work that will not
meet the required setback. Applicant will need an ingresslegress access easement for the
' ' driv'eaayon Parcet P956. DPS will rSVkw4he prmit(8)Ss mdti-family residenttal and hot
town houses.

-

**Note-When applying for a building permit please identify both the BRL approved on the certified site plan and
the dimensions from the structure to the property lines on all four sides.
Mark Beall: (240) 777-6298 or Laura Bradshaw: (240)777-6296
255 Rockville Pike, 2nd Floor, Rockville, Maryland 20850-4 166.

*

'

DEPARTMENT OF TRANSPORTATION

Isiah Leggett
County Executive

Arthur Holmcs, Jr.

.

Director

October 13,2010

Ms. Catherine Conlon, Subdivision Supervisor
Development Review Division
The ~ary1md-~ational
Capital
Park & Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910-3760
:

Preliminary Plan #120100170
Brooke Park

Dear Ms. Conlon:
We have completed our review of the updated preliminary plan dated October 5,2009-. An
earlier version of this plan was reviewed by the Development Review Committee at its meeting on
Novembex 16,2009. The applicant's engineer recently contacted us to determine the status of this
overdue letter; we rtgret this oversight.
We recommend approval of the plan subject to the following comments:
All Planning Board Opinions relating to this plan or any subsequent mrision, project plans or
site plans should be submitted to DPS in the package for record plats, storm drain, grading or
paving plans, or qpli~ationfor access permit. Include thi3 letter and all othef' .
correspondence from this department.
Necessary dedication along Brookes Lane and Sangamore Road in accordance with the
master plan.

1.
-2

-

c

.

*

0

.

2

Grant necessary slope and drainage easements. Slope easements are to be determined by
study or set at the building restriction line.

3.

Sangamore Road is classified as an arterial roadway. The intersection with Brookes Lane is
already existing. However, the sight distances certification form at this intersection indicates
the existing visibility to the right (along Sangamore Road) is limited due to existing
vegetation.
visibility to approximately three hundred fifty (350) feet. We believe this situation should be
improved with by this applicant to provide a visibility of at least thne hundred twenty five
(325) fea. Prior to approval of the record plat by the Department of Permitting Services, the
applicant's engineer should submit an updated executed and sealed Sight Distances
Evaluation certification,formfor DPS' approval.
Division of 'IhfllcEngineering and Operations
100 Edison Park Drive, 4th Floor Gaithersburg, Maryland 20878
Main Wice 240-777-2190 I T Y 240-777-6013. FAX 240-777-2080

.

G

Ms. Catherine Conlon
Preliminary Plan No. 120104030
October 13,20 10
Page 2
Tree removahimming in the County r i g h ~of way is to be coordinated with our Division of
Highway Services. The applicant should contact Mc. Brett Linkletter, the Man8~magerof the
Division of Highway Services Tree Maintenance Unit, at (240) 777-765 1.
4.

Access and improvements along MacArthur Boulevard as required by the United States
Army Corps of Engineers.

5.

Record plat to reflect a reciprocal ingress, egress, and public utilities easement to serve the
lots accessed by the common driveway off MacArthur Boulevard.

6.

We accept the consultant's storm drain study; we will not require any improvements to the
existing public storm draim system for this project.

9.

Waiver from the Montgomery County Planning B o d for sidewaik conshuetion dong the
MacArthw Boulevard site frontage.

10.

The parking layout plan will be reviewed by the Department of Permitting Services at the site
plan or building permit stage, whichever comes first. To facilitatetheir review, that plan
should delineate and dimension the proposed on-site travel lanes, parking spaces, curb radii,
handicap parking spaces and access facilities, and sidewalks. The applicant may wish to
contact Ms. Sarah Navid of that Department at (240) 777-6304 to discuss the parking lot
design.

11.

provP8e on-site handicap access facili~es,park'ig spaces, ramps>b. in accordance with the
Americans With Disabilities Act.

12.

Curb radii for intersection type driveways should be sufficient b accommodatethe turning
movements of the largest vehicle expected to fiequent the site. The intersection curb
geometry should be designed to accommodbte the turning movedents of an SU-30truck it
may be necessary to increase the curb radii at Brookes Lane and Sangamore Road to thirty
(30) feet to ensure acceptable intersection traffic operations.

I

u

.-

*- :

-:a

Geometries for the intersection of the site driveway, Bmokes Lane, and Sangamore ~ o awill
d
be reviewed by the Department of Ptrmitthg Services as part of their review of the building
permit application. We advise the applicant to submit their traffic volume data to the DPS
Right-of-way Plan Review Section (in advance oftheir building permit applications)to
verify
of t h e. d~signa
- @ejrintermtion impgoment rquirernpts a d the arceptabjlity
.

.

m 2 *

13.

The owner will be required to submit a recorded covenant for the operation and maintenance
of private.streets, storm drain systems, and/or open space anas prior to MCDPS approval of
the record plat. The deed reference for this document is to be provided 00 tho noord plat.

14.

Relocation of utilities along existing roads to accommodate the required roadway
improvements shall be the &sponsibilityof the applicant.

+.

0-

.

I

-

k

e

+

-

L

'

*-. .

.
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Ms. Catherine Conlon
Preliminary Plan No. 120100030
October 13,2010
Page 3
15.

If the proposed development will alter any existing s e t lights, signing, and/or pawment
markings, please contact Mr. Din Sanayi of our T d c Engineering Design and Operations
Section at (240) 777-2190 for proper executing procedures. All costs associated with such
relocations shall be the responsibility of the applicant.

16.

If the proposed development will alter or impact any existing County maintained
transportation system management component (i.e., traffic signals, signal poles, bandboxes,
surveillance cameras, etc.) or communication component (i.e., traffic signal interconnect,
fiber optic lines, etc.), please contact Mr. Bruce Mangum of our Transpodon Systems
Engineering Team at (240) 777-2190 for proper executing procedures. All coats associated
with such relocations shall be the responsibility of the applicant

17.

Permit and bond will be required as a prekquisite to DPS approval of the record plat. The
permit will include, but not necessarily be limited to,the following improvements:
Across the Bmkes Lane site hntage, widen the existing pavement to.twcnty (20) feet and
construct curb, gutter, five (5) foot wide concrete sidewalk and handicap iamp(s), and plant
street trees within the lawn panel.

A.

B.
C.

,

At the intersection of Brookes Lane, ~sngzbnoreRoad, and the proposed private driveway,
construct curb and gutter, five (5) foot wide concrete sidewalk and handicap ramp.

Along the Sangamore Road site hntage, widen the pa&ment to fo-n
and a half feet
(14.5) iWm centerline with curb and gutar, prodde a four (4) minimWn width lawn panel,
and a five (5) foot wide concrete sidewalk to the intersection with MacArthur Boulevard (in
accordance with Context Sensitive design standard 2004.19). We support allowing the path
to meander within the right-of-way to minimize impact on trees near that intersection and
avoid conflict with existing storm drain.

*

* .

G

a

a .

.

r;

NOTE: the Public Utilities Easement b to be graded on a side slope not to
exceed 4:l.

D. Permanent monuments and property line markers, as required by Section 5044(e) of the
Subdivision Regulations.
Erosion and sediment control measures as requind by Seeion 50-35(j) and on-site
stompter ipanagemcnt where ~ l i c a b lohall
e b e p v @ d by &eJhvelgper (at qo cost to
the ~ 8 - j at such loc&ons dkrned necessary by the ~ e ~ a r t m ebf
nt
Servicts
(DPS) and will comply with their specifications. Erosion and sediment control measures are
to be built prior to construction of streets5houses andlor site grading and are to remain in
operation (including maintenance) as long as dcemed necessary by the DPS.
Developer shall provide street lights in accordance with the specifications, requirhents, and
standards prcscribcd by the Traffic Engineering and Operations Section.

m-

+

Ms. Catherine ConIon
Preliminary Plan No. 120100030
October 13,20 10
Page 4

Thank you for the opportunity to nview this preliminary plan. If you have any questions or
comments regarding this letter, please contact Mr. David Adams, our Development Review Area
Engineer for this vicinity, at david.adams~rnont~omervcoun~d.e;ov
or (240) 777-2197.
#

Sincerely,
Gregory M. Leck, Manager
Development Review Team
m~mbd/gmU~PP/l-20~00030,
Brooke Park

Enclosure
CC:

Jeffky S. Lewis; Site Solutions, Inc.
Paul Rasevic; 6301 MacArthur, Inc.
Richard Weaver; M-NCPPC Development Review
Shahriar Etemadi; M-NCPPCTransportation Planning
Preliminary Plan Folder
. Preliminary Plan Notebook
Sarah Navid; MCDPS RWPR

cx

'.

Brett Loinkletter;MCDOT DHS
Dan Sanayi; MCDOT DTEO
'David Adams; MCDOT DTEO
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DEPART,MENT OF PERMTTTlNG SERVICES
Carla Rcid
Dir~clnr

Mr. Jeffery Lewis, P.E.
Site Solutions, Inc.
20410 Observation Drive, Suite 205
Gemantown, MD 20878

Re:

Stomwater Management CONCEPT Request
for Brooke Park
Preliminary Plan #: 120100030
SM File #: 238095
Tract S i M o n e : 1.18 Ac./R-30
Total Concept Area: I.
18 Ac.
Parcel(s): P954
Watershed: Lime FaHs Branch

Dear Mr. Lewis:
Based on a review by the Deparhent of Permitting Sewices Review Staff, the stormwater
management concept for the above mentioned site is acceptable. The stormwater management concept
consists of on-site water quality conml via a green m
Pand a flow based St~rmFltter.Onsite recharge is
not provided due to steep slopes. Channel pmkdion vblume is not requifed because the oneyear post
development peak discharge is Ws than or equal to 2.0cfs.
ThP kilowing b m s will need to be addressed durlng the detailed sediment controllsbmwvater
management plan stage:

?.

Prior to permanent vegetative stabilization, all disturbed areas must be bpsailed per the latest
Montgomery County Standards and Specbtions for Topwiling.

2. A detailed review of the stomwater management cornpubtkrrswill occur at the time of detailed
plan review.

3. An engineered sediment control plan must be submitkd for his development
4. All filtration media for rnanufaaured best management practices, whether for new development or
redevelopment, must consist of M DE appmved material.

5. The green roof is to be designed by a pmfesslonal with ecptrienoe in green roof design.
6. Pmvide pretreatment to the SbrmFilter.

7. Please continue to Wbrk with the adjacent Mers and the County to resdve an existing dminage
issue. If p s l b t e include this work as part of the design plan submittal.
8. A waiver of an area (0.01 acres) below the prbpased water quality strvctum is gri3nted due to site
constraints and existing storm dmin inverts in MacArthur Boulevard.

This list may not be aRinclusk and may change b

255 ~ ~ ~ kPike,
~ 2~1d
i lFloor
l ~

-

d on available information at the time.

,

R,ockville,Mbryla.nd 20850 a 240-777-6300a 240-777-6256TTY
www.montgnmqc01~nty~d.p0v

-.-

DPS LAND DEVELOPMENT

PAGE

Payment of a stormmanagement contibution in accordance with Section 2 of the
Stomwater ManagementRegulation 4690 is required.

This btter must appear on the heirnelnt wntmVstomrwater m n a g s m plan at its initial
submittal. The concept appmval is based on all gtormwater management sbuctures king loc8ted
outside of the Pubik Utility Easement, the Public lmprwemant Eaeemsnt, and the Public Right of Way
unless specifically apprwed on the concept plan. Any divergence fmm the information pravldd to this
office; a additional infomath received during the development p m s s ; or a change in an applicabb
Executive Regulation may m$titutegmunds to rescind or amend any approval aotiMnr taken, and to
evaluate the site far additional or a m d e d $tamwaterrnanawment requirements. If there are
subsequent additions or modificationsb the dwelapment, a separate canoept request shall b required.
If you have m y questions regarding these actions, please feel fne to contact Dav'd Kuykendall at
240-7774332,

Water Resrsurees Sediai
Division of Land Development Services

cc:

C. Conlon

M. PfefMe

SM Fik # 236095
QN -Onslte;
Acres: 1.18
-O n s ~ ~ a A m
~ : 1.1710.01
Rechnrqe i8 n42 pravMed

.lQ
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MONTGOMERY COUNTY
EXECUTIVE ORDER
Offices of the County Executive 101 Monroe Street RocWlle, Maryland 20850
Subject

Executive Order No. Subject Suffix
104-10

Fire Lane

Department Number Effective Date
MCFRS 14-10
2/3/2010

Originating Department
Montgomery County Fire and Rescue Service

Fie h e Establishment Order

-

hasuant to Section 22 33, Montgomery County Code, 1971, as amended, you are hereby
notifiedthat a Fire Lane has been established as dcsaibed in this order. You are hereby ordered to
post fire lane signs and paint curbs/pvement (painting optional) es identified below. When signs
and paint work (painting optional) have been complmd, this order will authorize the enforcement
of this Fire Lane by appropriate police and fire officials. Compliance with this order must be
achieved within 30 days of receipt

LOCATION: Brooke Park
Brookes Lane at intersectionwith Saneamore Rd.

-

areas where indicated by signs and paint.
SIGNS - - (Sec attached cbgram for location of sign placement)
Y

FIRE6LANE

a +

.

r

Signs must be posted so that it is not
possible to park a vehicle without being
in sight of a sign. Signs may be no fUrtber
~than100rbdt
e

$250 FINE

1

9.

(Red k%m on white background)

I
":,

PAIN''
e

*

.

-

- - (See attached diagram if painting).

-

*-

-

*~;;int must L&i@ic)e~b~.&tfi
sufficient width to be readily identifiable/

readable by motor vehicle operators.

Fire Chief, ~ ~ n t ~ o r nCounty
& y Fin and Rescue Service

*- .
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