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MEMORANDUM
TO: Montgomery County Planning Board
FROM: Christina Sorrento, Associate General Counsel %
301.495.4646
RE: Reconsideration Request for Site Plan Application No. 820100140 (“The Shops at Seneca

Meadows) and Preliminary Plan Amendment Application No. 11998004A (“Seneca
Meadows Corporate Center”)

With this memorandum we forward for the Board’s review a request for reconsideration, filed
by Gregory Pringle, of The Shops at Seneca Meadows Site Plan approval and the Seneca Meadows
Corporate Center Preliminary Plan amendment approval.

. BACKGROUND

At its November 4, 2010 meeting, the Board approved The Shops at Seneca Meadows Site Plan
and the Seneca Meadows Corporate Center Preliminary Plan amendment by a 3-0 vote, on motion of
Commissioner Dreyfuss, seconded by Commissioner Wells-Harley, with Commissioner Presley abstaining
and Commissioner Alfandre being absent. The resolutions memorializing the Board’s Site Plan and
Preliminary Plan amendment approval were mailed on January 12,2011 and January 13, 2011,
respectively.

The Board approved the Seneca Meadows Preliminary Plan amendment and Site Plan to create
two lots and two recorded parcels for construction of a commercial development called “The Shops at
Seneca Meadows.” The Shops at Seneca Meadows Site Plan includes 206,570 square feet of
commercial/retail space, including an approximately 150,000 square-foot Wegmans grocery store with
1,244 accompanying parking spaces.

Mr. Pringle filed a request for reconsideration of the Preliminary Plan amendment and Site Plan
resolutions on January 18, 2011. Mr. Pringle cites several grounds for his reconsideration request, which
we will discuss below.



Il APPLICABLE RULES

A reconsideration request must “specify any alleged errors of fact or law and state fully all
grounds for reconsideration because of mistake, inadvertence, surprise, fraud, or other good cause.”
The Board is responsible for determining if the grounds stated in support of the reconsideration request
are sufficient to merit reconsideration.

Only a Board member who voted in the majority of the decision that is the subject of the
request for reconsideration can move to reconsider the decision. In this case, Commissioners Carrier,
Dreyfuss, and Wells-Harley are eligible to move for reconsideration. If there is no motion for
reconsideration, the request for reconsideration is denied. Any motion to reconsider must be supported
by a majority of the Board members present who either participated in the previous decision or read the
record on which it was based.

. RECONSIDERATION REQUESTS

In his request for reconsideration, Mr. Pringle argues that The Shops at Seneca Meadows
development violates the general goals and specific requirements of the Sector Plan, which amends the
approved and adopted 1989 Germantown Master Plan.

First, Mr. Pringle argues that the Site Plan for The Shops at Seneca Meadows development,
particularly the Wegmans Grocery Store, directly contradicts the central goals of the Sector Plan. Mr.
Pringles characterizes the development as a ‘destination’ shopping center which conflicts with the
Sector Plan’s general intent to modify the Germantown employment corridor “from a suburban pattern
of low-rise buildings and large areas of surface parking into compact, walkable places with lively streets,
activating uses, businesses and houses’.

Second, Mr. Pringle argues that the current stormwater management design would impede
future construction of a bridge, recommended by the Sector Plan, over MD 27/Ridge Road that
accommodates the Corridor Cities Transitway (CCT), pedestrians, and bicyclists. Further, the
stormwater management facilities for the project are being built on the parcel that is designated for
future right of way dedication for the CCT. Therefore, Mr. Pringle argues that if the transit line were to
be built, the County would be responsible for the complicated task of designing and constructing
elevated infrastructure to allow the transit line to cross over the proposed stormwater management
facilities.

Third, Mr. Pringle argues that The Shops at Seneca Meadows Site Plan violates the Sector Plan
on the following grounds:

{1) The development violates the Sector Plan’s density and street ~level retail requirements
that call for mixed-use development with an average density of 1.0 FAR by providing
71% commercial/retail use (206,570 square feet) at an FAR of 0.26.



(2) A majority of the buildings proposed by the Site Plan are internally focused and do not
front the streets, which conflicts with the Sector Plan’s prescription for active
storefronts with multiple entrances and smaller retail uses.

(3) The tallest building proposed would be 42 feet, far below the 143 height maximum
established by the Sector Plan.

Fourth, Mr. Pringle argues that the sidewalks and plazas provided by the Site Plan do not fulfill
the Sector Plan’s recommendation for an urban open space on the property.

Fifth, Mr. Pringle argues that the Site Plan violates the Sector Plan because the number of
parking spaces approved for the development exceeds the maximum allowed under the TMX-2 zone
requirements. Mr. Pringle supports this argument by pointing to the Sector Plan’s recommendation that
‘[p]arking should not exceed the minimum required in the Zoning Ordinance.’

Sixth, Mr. Pringle argues that the approved stormwater management design does not conform
to the Sector Plan’s goal of minimizing environmental impacts with comprehensive stormwater
management approaches. Mr. Pringle cites the developer’s refusal to install a green roof at the request
of the Montgomery County Department of Public Service to demonstrate incompatibility between the
development and the Sector Plan’s vision for smart growth and environmentally conscious
development.

Iv. APPLICANT’S CORRESPONDENCE

The Applicant provided a response to the reconsideration request on February 1, 2011. The
response asks that the Board deny the request for reconsideration because Mr. Pringle did not provide
new information from what was originally before the Board at the hearing. The Applicant contends that
the request for reconsideration does not support a finding of mistake, inadvertence, surprise, fraud, or
other good cause.

V. RECOMMENDATION

We do not believe there is any legal or factual deficiency in the Planning Board’s action
approving either the Site Plan for The Shops at Seneca Meadows or the Preliminary Plan amendment for
the Seneca Meadows Corporate Center that requires reconsideration. Both plans were thoroughly
considered by the Board at its November 4, 2010 hearing. Furthermore, the arguments raised by Mr.
Pringle in his request for reconsideration were raised and debated at the Board’s hearing.

However, if the Board determines that the reconsideration request demonstrates that there was
a mistake, inadvertence, surprise, or fraud in its earlier decision, or that Mr. Pringle has shown other
good cause for reconsideration, the Board may grant the request.



VI. ATTACHMENTS

Attachment 1 - January 18, 2011 Petition for Reconsideration
Attachment 2 — Preliminary Plan No. 11998004A Resolution
Attachment 3 — Site Plan No. 820100140 Resolution

Attachment 4- February 1, 2011 letter from Jody S. Kline
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IN THE PLANNING BOARD FOR
MONTGOMERY COUNTY, MARYLAND

Petition of:

GREGORY PRINGLE
11608 Doxdam Terrace
Germantown, MD 20876

For reconsideration of the In re: Resolution Nos. 10-156; 10-157

Planning Board’s approval of:

X

*

*

*

*

*

*

*

*
Resolution No. 10-157, *
mailed on January 12, 2011, *
approving Site Plan No. 820100140 *
(The Shops at Seneca Meadows) *
*

*

*

*

*

*

*

*

*

and

Resolution No. 10-156,

mailed on January 13, 2011,
approving Preliminary Plan
Amendment No. 11998004A
(Seneca Meadows Corporate Center)

* * * * * *

PETITION FOR RECONSIDERATION

Petitioner, Gregory Pringle, through his attorney, G. Macy Nelson, herein petitions
the Planning Board for Montgomery County Maryland (“Board”), pursuant to the
Board’s Rule of Procedure 4.12.1, to reconsider its approval of Resolution Nos. 10-157
and 10-156 (“Resolutions™), respectively mailed on January 12, 2011 and January 13,
2011. Resolution No. 10-157 approved Site Plan No. 820100140 (The Shops at Seneca
Meadows) and Resolution No. 10-156 approved Preliminary Plan Amendment

11998004 A (Seneca Meadows Corporate Center). Because the Resolutions are related
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and dependent on one another, planning staff reviewed the Resolutions in conjunction
and the Board itself considered and voted on the Resolutions together at a public hearing
on November 4, 2010. Petitioner was a party to the proceeding before the Board - he
submitted written comments to the Board prior to the public hearing (attached as Ex. A),
and he presented oral testimony before the Board at the public hearing.

Petitioner urges the Board to reconsider the Resolutions because they effectively
approve a commercial development (“The Shops at Seneca Meadows”) that is contrary to
law. Specifically, this development contradicts and undermines the recently-adopted
Germantown Employment Area Sector Plan (“Sector Plan™), thus directly violating the
provisions of the TMX-2 zone, which applies to this development.

INTRODUCTION

On September 22, 2009, the County Council for Montgomery County Maryland,
sitting as the District Council for that portion of the Maryland- Washington Regional
District in Montgomery County, Maryland (“Council”) approved the Sector Plan, which
amends the approved and adopted 1989 Germantown Master Plan. See Montgomery
County Council Res. No. 16-1126 (2009)." The Sector Plan advocates smart growth and
transit-oriented planning for Germantown, and states that “[t}he Plan establishes a vision
that will transform Germantown’s central employment corridor into vibrant town center

and mixed-use districts.” See Sector Plan at 8.

' References herein to the “Sector Plan” refer to the February 2009 revised Planning Board Draft Plan,
which was approved by the Council. References to specific changes made to the draft plan by the
Council’s resolution will cite to Montgomery County Council Res. No. {6-1126 (2009).
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Subsequent to the adoption of the Sector Plan, the Council approved Sectional
Map Amendment G-887 (“SMA”), which implemented the Sector Plan’s zoning
recommendations on May 18, 2010. The SMA re-zoned the Subject Property from I-3 to
TMX-2. See Staff Report at 2.> The Montgomery County Zoning Ordinance requires
that “[d]evelopment under the TMX zone [which includes the TMX-2 zone] must be
consistent with the recommendations of the applicable master or sector plan.” See
Section 59-C-14.213.

The Resolutions work together to approve a 239,440 square-foot commercial
development called “The Shops at Seneca Meadows,” located in the Seneca Meadows
District at the intersection of Seneca Meadows Parkway and Observation Drive in
Germantown, Maryland (“Subject Property™). The Shops at Seneca Meadows Site Plan
includes 206,570 square feet of commercial/retail space, including an approximately
150,000 square-foot Wegmans grocery store, with 1,244 accompanying parking spaces.

Minkoff Development Corporation (“Applicant”) filed applications for Site Plan
No. 820100140 (“Site Plan™) and Preliminary Plan Amendment 11998004A
(“Amendment”) on July 16, 2010. The Preliminary Plan, first approved in 1997, covers
about one third of the Seneca Meadows District, and includes the area approved for
development under the Site Plan. The Preliminary Plan was originally approved for only

83,000 square feet of retail uses, and 1,577,000 square feet of office uses. Thus, the

? References herein to the “Staff Report” refer to the October 24, 2010 report produced by planning staff
for the Board for its consideration of the Resolutions.
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Applicant was required to amend the Preliminary Plan to increase the retail uses allowed
in this area before securing approval for the Site Plan,

On October 24, 2010, planning staff completed the Staff Report recommending
approval of the Site Plan and Amendment. On November 2, 2010, Petitioner submitted
written comments to the Board urging that the Site Plan and Amendment be disapproved
because both failed to conform to the applicable Sector Plan requireménts. See Ex. A.

The Board held a public hearing on the Site Plan and Amendment on November 4,
2010. Representatives for the Applicant gave a presentation in support of the Site Plan
and Amendment. Petitioner and his counsel presented oral testimony to the Board in
opposition to the Site Plan and Amendment. Ultimately, the Board voted to approve the
Site Plan and Amendment at the public hearing. The Board subsequently adopted the
Resolutions on January 6, 2010. The Resolutions were then finalized and mailed on
January 12, 2011 and January 13, 2011, respectively. The Board’s Rule of Procedure
4.12 allows a party to the proceeding to petition the Board for reconsideration of any
resolution within ten days of the date on which the resolution is mailed.

Petitioner has resided and worked in Germantown for the past fifteen years. He
resides at 11608 Doxdam Terrace, Germantown, Maryland 20876 and he owns a
business, Corvedia, which is located at 20010 Century Boulevard, Germantown,
Maryland 20876. Mr. Pringle’s residence is approximately 0.75 miles from the approved
Development, and Mr. Pringle’s business, which provides data communication for the

transportation industry, including the Port of Baltimore, is just under one mile from the

Development.



ATTACHMENT 1

ARGUMENT
The Board should reconsider the Resolutions because they will result in a big-box
commercial development that does not conform to the Sector Plan, as required by law.
This development, which must comply with the Sector Plan since it is within the TMX-2
zone, undermines the general goals of the Sector Plan, and violates the Sector Plan’s
requirements related to transit-oriented development, parking limits, retail concentration,
building heights, street-frontage, and stormwater management design.

L Applicable law requires that the Site Plan and Amendment comply with the
requirements of the Sector Plan.

Recently, the Court of Special Appeals explained that “[bJoth the Court of
Appeals and this Court have considered the role of general planning documents on
several occasions. A plan may serve as a mere guide or it may have greater effect.”
Archers Glen Partners, Inc. v. Garner, 176 Md.App. 292, 312, 933 A.2d 405, 417
(2007). The Court in Archers Glen went on to explain this distinction:

[Tlhe Court of Appeals has found statutory language giving plans
greater effect, in the context of regulating subdivision development.
The Court of Appeals has held that a plan had binding effect and
could serve as a basis for a planning board to refuse to approve a
proposed subdivision when it was not compatible with the plan. . . .
In Richmarr Holly Hills, Inc. v. American PCS, L.P., 117 Md.App.
607, 636, 701 A.2d 879 (1997), after reviewing reported cases, we
concluded that, with one exception, the weight to be given a plan
depends upon the language used in the applicable ordinance and the
nature and purpose of land use and general planning. Ultimately, as
observed in Richmarr and again in Trail v. Terrapin Run, LLC, [174
Md.App. 43, 920 A.2d 597 (2007)], in a given situation, the two
questions are whether the body adopting the plan had authority to do
so and if so, whether the plan was enacted as a guide or a strict

regulatory device.
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Id., 176 Md.App. at 313, 933 A.2d at 417-18 (footnote omitted).

Stated concisely, the rule is that “the weight to be accorded a master plan or
comprehensive plan recommendation depends upon the language of the statute,
ordinance, or regulation establishing the standards pursuant to which the decision is to be
made.” Richmarr, 117 Md.App. at 636, 701 A.2d at 893.

Applying the rule outlined above, the Montgomery County Zoning Ordinance
states that “[d]evelopment under the TMX zone must be consistent with the
recommendations of the applicable master or sector plan.” § 59-C-14.213. The
ordinance further states that all references to the TMX zone apply to the TMX-2 zone.

§ 59-C-14.211. The Sector Plan applies to the area covered by the TMX-2 zone in the

Seneca Meadows District. Thus, development in the TMX-2 zone must conform to the

requirements of the Sector Plan.

II.  The Shops at Seneca Meadows development violates specific Sector Plan
requirements, and undermines the overall Sector Plan goal of smart growth
and pedestrian-friendly, transit-oriented development in Germantown.
Contrary to the requirements of the TMX-2 zone, the Shops at Seneca Meadows

development violates the general goals and specific requirements of the Sector Plan. For

this reason, Petitioner requests that the Board reconsider its approval of the Site Plan and

Resolution.
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A. The Shops at Seneca Meadows development will be a “big-box”
destination shopping center, which undermines and contradicts the
Sector Plan’s goals and vision for smart growth and transit-oriented

development.

The Sector Plan aims to “redirect{] the character of land use in the Germantown
employment corridor from a suburban pattern of low-rise buildings and large areas of
surface parking into compact, walkable places with lively streets, activating uses,
businesses and houses.” See Sector Plan at 17. The Sector Plan further directs
development in Germantown to support a transit-oriented community. /d. at 25.

The Site Plan, in direct contradiction with the central goals of the Sector Plan,
proposes a suburban-style 150,000 square foot Wegmans accompanied by 1,244 parking
spaces on site. The development proposed by this Site Plan is truly a “destination™
shopping center that will rely on customers driving significant distances to shop at the
Wegmans. Regarding this proposed Wegmans, the company’s media relations director
Jo Natale has been quoted as stating that, “[w]e are a destination for many folks so we
can draw people from 10 miles [away], 25 or even 30, so we need good regional access.”
See Meghan Tierney, Wegmans Grocery Store in Germantown Could be Open by 2012,
Montgomery Gazette, June 30, 2010, available at
http://www gazette.net/stories/06302010/poolnew173840 32548.php. Further, Minkoff
Vice President Brad Chod was quoted as stating that “{sJome county residents travel as

far as 40 miles to shop at the Wegmans in Sterling, Va.” 1d.
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B. The Shops at Seneca Meadows development directly impedes the
future construction of a Corridor Cities Transitway (“CCT”) station,
which the Sector Plan indicates will be adjacent to the area depicted by
the Site Plan.

Regarding the importance of transit in Germantown, the Sector Plan states the

following:

Germantown will become a transit center. Along with MARC and
bus service, the Corridor Cities Transitway will provide
redevelopment capacity and travel options. The CCT will also be a
force in shaping the Germantown community, forming and
connecting distinct centers. It is vital to make pedestrian
connections to these facilities. . . . The CCT is a pivotal
infrastructure investment for Germantown and the entire north
County. This Plan is focused on delivery of the transit line. The
densities proposed are determined by the location of the proposed
transit stops.

See Sector Plan at 25.

To achieve its vision of a transit-oriented Germantown, the Sector Plan states that
planners must “[cJoncentrate development at transit stations creating compact, walkable
centers. Place highest densities nearest (ransit stations, transitioning down to lower
densities adjacent to existing residential communities.” See Sector Plan at 17-18.

The Sector Plan envisions a CCT station (represented by a bold T below) directly
adjacent to the development proposed in this Site Plan, as illustrated in the following
picture from page 51 of the Sector Plan. The Shops at Seneca Meadows will be located
at the approximate location marked by the north asterisk on the map below (this asterisk

indicates the future location of an urban open space).
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seneca Meadows, Miastone District Land Use

This Site Plan proposes a stormwater management design that directly impedes the
path of the CCT, as shown above in the Sector Plan. As the Staff Report notes, “[t]he
Applicant is proposing to locate a significant portion of the required stormwater
management facilities on Parcel L, which is designated as future dedication for right-of-
way to serve the CCT.” See Staff Report at 5. Moreover, the Sector Plan specifically
states that in the Seneca Mcadows district, the County should “[e|xpand the street

network (B-25) with a bridge over MD 27/Ridge Road that accommodates the CCT,
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pedestrians, and bicyclists.” See Sector Plan at 51. The current stormwater design would
impede future construction of such a bridge over MD 27.

The stormwater facilities on the right-of-way for the transit line are intended to be
permanent. See Staff Report at 20. If the transit line were to actually be built, the County
would be responsible for the complicated task of designing and constructing elevated
infrastructure to allow the transit line to cross over the stormwater management facilities
proposed under this Site Plan. /d. at 21. While the location of the stormwater
management facilities was a point of discussion during the public hearing, neither of the
Resolutions mentions this issue and/or justifies the decision to allow thé Applicant to
locate these facilities on the right-of-way intended for the CCT.

C. The Shops at Seneca Meadows development violates the Sector Plan’s
density and street-level retail requirements near the transit station.

The Shops at Seneca Meadows will undermine the CCT’s likelihood of success in
fostering transit-oriented development in the Seneca Meadows District because the
development violates the Sector Plan’s density and street-level retail requirements.

As noted in the Site Plan Resolution, the Sector Plan specifically states that in this
district, development should “[cJoncentrate mixed-use development at the transit station
with an average density of 1.0 FAR on the Seneca Meadows property north of the Crystal
Rock Tributary.” See Res. No. 10-157 at 5; Sector Plan at 51. The Sector Plan further
states that developers should “[IJocate limited retail uses along streets. Big box retailers,
if proposed, should have active store fronts with multiple entrances and smaller retail

uses facing the street.” [d. Finally, the Sector Plan states that “[bJuilding heights of up to

10
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143 feet (12 stories) are appropriate at the transit station to create a focus for the mixed-
use neighborhood.” /d.

This Site Plan violates or undermines each of the above Sector Plan requirements,
First, as the Staff Report states, this development “proposes 206,570 square feet of
cominercial/retail space (approximately 71% of this phase of the proposed development),
which exceeds the proportionate amount of retail envisioned for this area.” See Staff
Report at 5. Second, the FAR proposed by this Site Plan is only 0.26, far below the 1.0
average required under the Sector Plan. See Resolution No. 10-157 at 5. T hird, a
majority of the buildings proposed by this Site Plan do not front the streets. /d. at 7.
Finally, the tallest building proposed wiﬂ be 42 feet, much lower than the 143 height
maximum prescribed by the Sector plan. /d. at 5.

Planning staff and the Board fail to justify each of the development’s
shortcémings recognized above. Staff explains that the entire Seneca Meadows
Corporate Center includes 1,526,700 square feet, and that “Staff would not support more
retail being added to other parts of the larger site.” See Staff Report at 5. But this type of
planning involving overwhelming concentration of isolated uses is exactly what the
Sector Plan intended to eliminate. In fact, when the County Council approved the Sector
Plan, it added specific language for the Sencca Meadows district, which states, “[r]ezone
portions of the Seneca Meadows property (SM-1) from 1-3 to TMX-2 to allow a mix of
uses at the Seneca Meadows CCT station.” See Resolution 16-1126 at 23, Allowing a

development that proposes 71% commercial/retail use at this location and that therefore

11
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automatically forecloses future retail development throughout the rest of the Seneca
Meadows site significantly undermines the purpose of the Sector Plan.

Next, in noting the FAR inconsistency between the development and Sector Plan,
Resolution No. 10-157 states that “[a]lthough the Subject Property has a 0.26 FAR, it
achieves a higher density than what currently exists in the northern Seneca Meadows
property.” Res. No. 10-157 at 6. The Resolution further states that “[tJhe Application
increases the mix of uses by providing a mixed use development of retail and office.” /d.
These observations are, of course, meaningless since nearly all of the northern Seneca
Meadows property is at this time undeveloped and thus has a 0.0 FAR and no uses
whatsoever.

As for the lack of street-frontage, planning staff and the Board admit that The
Shops at Seneca Meadows is internally-focused and that most of the stores will not front
the streets, but excuse this glaring discrepancy between the development and the Sector
Plan by arguing that the streets in the vicinity and the topography of the Subject Property
did not allow for the Applicant to do any better. See Staff Report at 6; Resolution No.
10-157 at 7.

Clearly, planning staff and the Board considered the Sector Plan more as a guide
than as a set of requirements that must be respected and conformed to by future
development. Indeed, the Site Plan Resolution states that “[i]t is important to understand
that the land use recommendations in master plans do not, and cannot specify all
development possibilities, particularly a commitment to a particular design detail until the

physical limitations of a site are understood.” /d. This general point is incorrect for

12
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several reasons. First, as noted above, according to the law in this circumstance,
development in the TMX-2 zone MUST comply with the Sector Plan. Second, this is not
a case where a planner is attempting to apply general master plan provisions to a specific
site. Instead, the Sector Plan provides site-specific requirements for the Seneca Meadows
District, including the area covered by the Subject Property. These requirements arc
tailored to the Seneca Meadows area, and to the future land use goals for the District as a

whole.

D. The Shops at Seneca Meadows does not include an urban open space,
as clearly required at this location by the Sector Plan.

As noted above on the Seneca Meadows District map excerpted from the Sector
Plan, an urban open space is specifically required by the Sector Plan at the Subject
Property.

Both planning staff and the Board admit that The Shops at Seneca Meadows does
not provide the urban open space envisioned by the Sector Plan. Staff notes that
“[r]egarding open space, the [Sector Plan] calls for a designated urban open space near
Seneca Meadows Parkway and the future alignment of the Transitway. This site plan as
proposed does not contain a significant urban open space — instead relying on sidewalks
and plazas.” Staff Report at 5. Yet planning staff ignores the requirement of the Sector
Plan and unilaterally states that “[g]iven the location of the project towards the periphery
of any ‘walkable’ street network, a larger open nodal space is not necessary here.” /4.

The Resolution, like the Staff Report, further attempts to justify the development’s

failure to follow the Sector Plan’s urban open space requirement:
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Rather than one large area or plaza that would work well with an
office development, numerous smaller areas have been programmed
throughout the development to connect the retail spaces. The
smaller plazas and open spaces work better for the smaller buildings
and smaller street frontages.

Resolution No. 10-157 at 6.

In essence, planning staff and the Board subscribe to the flawed theory that two
wrongs will make a right. First, the development violates the Sector Plan’s vision and
requirements for high-density mixed-use development with limited street-level retail.
Subsequently, the big-box retail-heavy development that is approved is not compatible
with the urban open space planned for this area under the Sector Plan. Staff and the

Board are justifying one error with another.

E. The amount of parking spaces approved for this development exceeds
the maximum allowed by the Sector Plan and the TMX-2 zone.

Regarding parking requirements, the Sector Plan states that “[p]arking should not
exceed the minimum required in the Zoning Ordinance. Encourage shared use parking
and, if feasible, develop private/public parking facilities.” Sector Plan at 18. The TMX-2
zone requires only 926 spaces of parking for this development. See Staff Report at 12.
Yet the Site Plan proposes 1,244 spaces of parking. /d. Staff admits that this
development will be “over-parked” under the TMX-2 zone requirements. /d. While
planning staff attempts to justify approval of this plan by comparing the old and the new
rules for parking, the result is clear: this Site Plan proposes a significant amount of

parking spaces in excess of the minimum for the TMX-2 zone, and therefore directly
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violates the Sector Plan. Neither of the Resolutions even attempts to offer a justification

for this clear error.

F. The stormwater management design approved for The Shops at Seneca
Meadows does not conform to the goals or requirements of the Sector

Plan.

The Sector Plan states that developments should “minimize impacts with
comprehensive stormwater management approaches including green roofs, rain gardens,
innovative stormwater outfalls, green streets, cisterns, rain barrels, grass swales, street
trees, vault retention, and infiltration systems . . . to the fullest extent possible during the
development review process.” See Sector Plan at 33.

For this development, one of the reasons that the stormwater management
facilities on the CCT right-of-way are necessary is that the developer refused the
Montgomery County Department of Public Service’s request to construct a green roof for
the Wegmans. Apparently, Wegmans’ architectural requirements prevent a green roof
from being installed. Indeed, this fact only further emphasizes the incompatibility
between this development and the Sector Plan’s vision for smart growth and
environmentally conscious development in Germantown.

CONCLUSION

For all of the above reasons, Petitioner respectfully requests that the Board

reconsider the Resolutions.

15
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Respectfully Submitted,

_& Mady Nelson, Esq.
401 Washington Ave.
Suite 803
Towson, Maryland 21204
(410) 296-8166
Attorney for Petitioner

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ‘B)_th day of January, 2011, a copy of the
foregoing Petition for Reconsideration was mailed first-class, postage prepaid, to:

Andy Chod

Minkotf Development Corporation
20457 Seneca Meadows Parkway
Germantown, Maryland 20876

Jody S. Kline

Susan W. Carter

Miller, Miller & Canby

200-B Monroe St.

Rockville, MD 20850

(301) 762-5212

Attorneys for Minkoff Development Corporation

’G\;‘,Mﬁcy Nelson, Esquire
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LAW OFFICE OF

G. MACY NELSON TELEPHONE: (410) 296-8166

G. MACY NELSON ATTORNEY AT LAW FACSIMILE: (410) 825-0670

Davin S. LYNCH X
ZACHARY G. YWILLIAMS® SUITE 803
401 WASHINGTON AVENUE
' TOWSON, MARYLAND 21204
*Admitted to the Virginia Bar www.gmacynelson.com y

November 2, 2010

Via FFederal Express

Frangoise Carrier, Chair
Montgomery County Planning Department
8787 Georgia Avenue

Silver Spring, MD 20910
MCP-Chairggmontgomeryplanning.org

Re:  ‘\ritten comments on Item 9 at the November 4, 2010 Planning Board
Hearing; Seneca Meadows Preliminary Plan Amendment 11998004A and

Shops at Seneca Meadows Site Plan 820100140

Dear Ms. Carrier:

On behalf of my client, Gregory Pringle, 11608 Doxdam Terrace, Germantown,
Maryland 20876, 1 am submitting the following comments for your consideration regarding ltem
9 at the Planning Board’s November 4, 2010 hearing, which includes the Sencca Meaclows
Preliminary Plan Amendment 1 1998004A (“Amendment”) as well as The Shops at Seneca

Meadows Site Plan 820100140 (“Site Plan™).

1. Introduction

I urge the Board fo disapprove the Preliminary Plan Amendment and Site Plan for the
Sencca Meadows property. The Site Plan and Amendment are not in conformance with the
Germantown Employment Arca Sector Plan (“Sector Plan™), as required by law.

As you know, on September 22, 2009, the County Council for Montgomery County
Maryland, sitting as the District Council for that portion of the Maryland-Washington Regional
District in Montgomery County, Maryland (“Council”) approved the Sector Plan, which amends
the approved and adopted 1989 Germantown Master Plan. Subsequently, on May 18, 2010, the
Council then approved the Scctional Map Amendment (“SMA”) implementing the Sector Plan’s
reconuuiendations. The SMA rc-zoned the portion of the Seneca Meadows property covered by
the Site Plan from [-3 to TMX-2 (see Staff Report at 2). The Montgomery County Zoning
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Ordinance requires that “[d)evelopment under the TMX zone must be consistent with the
recommendations of the applicable master or sector plan.” See Section 59-C-14.213. My

client’s specific comments are listed below.

Il. Comments

1. "This big-box “destination” shopping center proposed by the Site Plan
directly contradicts the basic purpose and goals of the Sector Plan.

The Sector Plan “redirects the character of land use in the Germantown employment
corridor from a suburban pattern of low-rise buildings and large areas of surface parking into
compact, walkuble places with lively streets, activating uses, businesses and houses.” See Sector
Plan at 17. The Sector Plan further directs development in Germantown to support a (ransit-

oriented community, /d. at 23.

The Sitc Plan, in direct contradiction with the goals of the Sector Plan, proposes a
suburban-style 150,000 square foot Wegmans accompanied by 1,244 parking spaces on site. The
development proposed by this Site Plan is truly a “destination” shopping ccnter that will rely on
customers driving significant distances to shop at the Wegmans. Regarding this proposed
Wegmans, the company’s media relations director Jo Natale has been quoted as stating that,
“[w]e are a destination for many folks so we can draw people from 10 miles {away]), 25 or even
30, so we need good regional access.” See Meghan Tiemey, Wegmans Grocery Siore in
Germantown Could be Open by 2012, Montgomery Gazette, June 30, 2010, available at
hitp://wwwv.gazette.nct/stories/06302010/poolnew] 73840 _32548.php. Further, Minkoff Vice
President Brad Chod was quoted as stating that “[s)ome county residents travel as far as 40 miles

to shop at the Wegmans in Sterling, Va.” /d,

The Staff Report states that “[u]fortunately, this section of Seneca Meadows Parkway
and, even more so, Observation Drive do not have the character needed to create viable,
pedestrian-oriented retail edges.” Staff Report at 6. Even if this is true, it is hard to contemplate
how the construction of an automobile-reliant destination-type shopping center will help to make
this area any more viable or pedestrian-oriented in the future.

2. The Site Plan directly undermines the Sector Plan’s vision for a transit-
orlented community centered around the future CCT station at Seneca Meadows,

Regarding the importance of transit in Germantown, the Sector Plan statcs the following;

Germantown will become a transit center. Along with MARC and bus
service, the Corridor Cities Transitway will provide redevelopment
capacity and travel options. The CCT will also be a force in shaping the
Gernmantown community, forming and connecting distinct centers, It is
vital {o make pedestrian connections to these facilities. . . . The CCT is a
pivotal infrastruciure investment for Germantown and the entire north
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County. Thiz Plan is focused on delivery of the transit line. The densitics
proposed are determined by the location of (he proposed transit stops.
See Sector Plan at 23,

To achieve its vision of a transit-oricnted Germantown, the Scctor Pln states that
planners musi “[cloncentrate development at transit stations creating compact, wulkable centers.
Place highest densitics ncarest lransit stations, transitioning down to lower densitics adjacent 0
existing residential communities.”™ See Seetor Plan at 17-18.

The Scector Plan envisions a CCT station (represented by a bold ‘I below) directly
adjacent to the development proposed in this Site Plan, as illustrated in the folowing picture
from page 31 oi'the Scctor Plan,
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Beyond the inherent land use conflict involved in locating a big box shopping center
beside a transit station, this Site Plan proposes a stormwater management design that directly
impedes the path of the CCT, as shown above in the Sector Plan. As the Staff Report notes,
“[tThe Applicant is proposing to locate a significant portion of the required stormwater
management facilities on Parcel L, which is designated as futurc dedication for right-of-way 10
serve the CCT.” See Report at 5. Indeed, the Sector Plan specifically states that in the Seneca
Meadows district, the County should “[e]xpand the street network (B-25) with a bridge over MD
27/Ridge Road that accommodates the CCT, pedestrians, and bicyclists.” See Sector Plan at 51.
The current stormwater design would impede future construction of such a bridge over MD 27.

In a meeting with my office, a representative from the Montgomery County Department
of Permitting Services (MCDPS) indicated that he would not have approved the stormwater
management concept plan for this Site Plan if he had not received the letter, dated October 5,
2010 (and countained in the Staff Report packet at page 20), from the Deputy Director for
Transportation Policy in Montgomery County. In this letter, the Deputy Director states that it is
his opinion that the transit line will not be included in the near term, if at all. The stormwater
facilitics on the right-of-way for the transit line are intended to be permanent. See Staff Report at
20. If the transit line were to actually be built, the County would be responsible for the
complicated task of designing and constructing elevated infrastructure to allow the transit line to
cross over the stormwater management facilities proposed under this Site Plan, /d. at 21.

3. This Site Plan’s proposed parking design violates the Sector Plan,

Regarding parking requirements, the Sector Plan states: “Parking should not cxceed the
minimum requircd in the Zoning Ordinance. Encourage shared use parking and, if feasible,
develop private/public parking facilities.” Sector Plan at 18. The TMX-2 zonc requires only 926
spaces of parking for thus development. See Staff Report at 12, Instead, the Site Plan proposcs
1,244 spaces of parking. /d. Staff admits that this development will be “over-parked” under the
TMX-2 zone requirements. /d. While Staff attempts to justify approval of this plan by
comparing the old and the new rules for parking, the result is clear: this Site Plan proposes a
significant amount of parking spaces in excess of the minimum for the TMX-2 zonge, and

therefore directly violates the Sector Plan.

4. The concentration of retail proposed in this Site Plan does not conform to the
Sector Plan’s vision for Germantown,

The Sector Plan includes several specific requirements for future development in the
Seneca Meadows District. The Sector Plan states:

Concentrate mixcd-use development at the transit station with an average
density of 1.0 FAR on the Seneca Meadows property north of the Crystal
Rock Tributary (SM-1). To ensure the area retains an employment profile,
develop with a minimum of 70 percent employment uses that include
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limited street Jevel retail and a maximum of 30 percent residential uses.
Strect level retail must conform to the Plan’s urban design guidance.

Sector Plan at 31.

The Scctor Plan further states that “[b]uilding heights of up to 143 feet (12 stories) are
appropriate at the transit station to create a focus for the mixed-use neighborhood.” /d. Finally,
the Plan states that developers should “[lJocate limited retail uses along streets.” /d.

This Site Plan violates or undermines each of the above instructions from the Sector Plan.
First, as the Staff Report states, this development “proposes 206,570 square feet of
commercial/retail space (approximately 71% of this phase of the proposed development), which
exceeds the proportionate amount of retail envisioned for this area.” Indeed, the Sector Plan
requires 70% cmployment uses in this area. See Sector Plan at 51. Second, the FAR proposed
by this Sitc Plan is only 0.26, far below the 1.0 average required under the Scctor Plan, F inally,
the tallest building proposed will be 42 feet, much lower than the 143 height maximum

preseribed by the Sector plan.

Staff atiempts to justify recommendation of this development by noting that the entire
Seneca Meadows Corporate Center includes 1,526,700 square feet, and that “Staff would not
support more retail being added to other parts of the larger site.” See Staff Report at 5. In fact,
(he Seneca Meadows Corporate Center, as currently approved, also does not allow such a large
amount of commercial/rctail square footage. This is why the developer has also requested an
amendment to the Seneca Meadows Corporate Center Preliminary Plan to change the approved
maximum conwnercial/retail square footage from 83,000 square feet to 206,570 square feet —
exactly the amount required to complete this development.

This type of planning involving overwhelming concentration of isolated uses is exactly
what the Sector Plan is intended to eliminate. When the County Council approved the Sector
Plan, it added specific language for the Seneca Meadows district, which states, “[rlezone
portions of the Seneca Meadows property (SM-1) from I-3 to TMX-2 to allow a mix of uses at
the Seneca Mcadows CCT station.” See Resolution 16-1126 at 23, Allowing a development that
proposes 71% commercial/retail use at this Jocation and that therefore automatically forecloses
future retail development throughout the rest of the Seneca Meadows site significantly

undermines the purpose of the Sector Plan.

5. The design for the big box store proposed by this Site Plan contradicts the
Sector Plan requirements for street-frontage,

The Staff Report states that “[t]he importance of street-to-building relationships . . .8
paramount to the future success of transit and reduction of vehicle trips in this arca. The usec of
such relationships is reiterated by the Plan's statement to ‘locate limited retail uses along strects’
and reinforced by the Plan’s Resolution which states that plans should, ‘concentrate a Jimited
amount of strect level retail near the transit station.”” See Staff Report at 6. Morcover, the
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Sector Plan states that “[blig box retailers, if proposed, should have active store fronts with
multiple entrances and smaller retail uses facing the street.” Sector Plan at 51.

The buildings proposed by this Site Plan do not front the streets, and do not have active
store fronts with multiple entrances. In fact, Staff admits that this development is internally
focused. See Staff Report at 6. In an attempt to nevertheless justify this development, the Staff
Report inexplicably states that the Wegmans “is not, technically, a *big box retailer.’” See
Report at 6. But the Maryland Department of Planning has defined “Big-Box” stores as “large,
industrial-style buildings or stores with footprints that generally range from 20,000 square feet to
200,000 square feet.” See Theodis L. Perry, Ir., Managing Maryland’s Growth: Models and
Guidelines ~ “Big-Box " Retail Development, Maryland Department of Planning, October, 2001,
htp://www.mdp.state.md.us/PDF/QurProducts/Publications/ModelsGuidelines/bigbox_v3.pdf.
The Wegmans is proposed to be built as a 150,000 mega-structure.

Staff again resorts to the argument that the streets in this area “do not have the
atmosphere necessary (o create viable, street-oriented retail in such an early phase of
development.” See Staff Report at 6. But this statement again begs the question of how a new
~ big box destination shopping center will in any way help to transform the Seneca Meadows

District into the mixed-use pedestrian-friendly community envisioned by the Sector Plan.

6. The Site Plan includes & stormwater management design that contradicts the
Sector Plan,

The Sector Plan states that developments should “minimize impacts with comprehensive
stormwater management approaches including green roofs, rain gardens, innovative stormwater
outfalls, green streets, cisterns, rain barrels, grass swales, street trees, vault retention, and
infiltration systems . . . to the fullest extent possible during the development review process.”

See Sector Plan at 33.

For this development, one of the reasons that the stormwater management facilities on
Parcel L are necessary is because the developer refused MCDPS’s request to construct a green
roof for the Wegmans. Apparently, Wegmans's architectural needs prevent a green roof from
being installed. Indeed, this fact only further emphasizes the incompatibility between this
development and the Sector Plan’s vision for smart growth and environmentally conscious

development in Germantown.

111,  Couclusion

The new Germantown Employment Area Sector Plan was intended to usher in a smart,
organized, and sustainable form of development for Germantown. Unfortunately, just mouths
after the plan was passed, The Shops at Seneca Meadows Site Plan and proposed Wegmans
indicate that a vision for sustainable, smart development has already begun to give way to traffic-
inducing “destination” shopping centers that are transit-averse, unorganized, and
environmentally destructive. This Site Plan directly contradicts several requirements of the
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Sector Plan. Therefore, my client urges you not to approve this Site Plan or Amendment to the
Preliminary Plan as cwrrently proposed.

cc:  Gregory Pringle
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Seneca Meadows Corporate Center

Date of Hearing: November 4, 2010 ‘ JAN 3 2

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION

WHEREAS, pursuant to Montgomery County Code Chapter 50, the Montgomery
County Planning Board (“Planning Board” or “Board”) is vested with the authority to
review preliminary plan applications; and

WHEREAS, on July 18, 2010, Minkoff Development Corporation (“Applicant”),
filed an application for approval of a preliminary plan amendment to create two lots
{(Lots 11 and 12) and two recorded parcels for future dedication (Parcels K and L)
approximately 21 acres, 4.4 acres, 1 acre, and 1.9 acres, respectively, in the TMX-2
Zone; located in the southwest quadrant of the intersection of Seneca Meadows
Parkway and Observation Drive, (‘Property” or "Subject Property”), within the
Germantown Employment Area Sector Plan (“Sector Plan”), and

WHEREAS, Applicant's preliminary plan application was designated Preliminary
Plan No. 11998004A, Seneca Meadows Corporate Center (“Preliminary Plan® or
"Application®); and

WHEREAS, Staff issued a memorandum to the Planning Board, dated October
24, 2010, setting forth its analysis, and recommendation for approval, of the Application
subject to certain conditions (" Staff Report”), and

WHEREAS, following review and analysis of the Application by Planning Board
staff (*Staff’) and the staff of other governmental agencies, on November 4, 2010, the
Planning Board held a public hearing on the Application (the "Hearing"); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

WHEREAS, on November 4, 2010, the Planning Board voted to approve the
Application subject to certain conditions, on motion of Commissioner Dreyfuss,
seconded by Commissioner Wells-Harley; with a vote of 3-0, Commissioners Carrier,
Dreyfuss, and Wells-Harley voting in favor, with Commissioner Presley abstaining and

Commissioner Alfandre absent.

-l
Approved as to i / 6 EZWN E : ‘—E\“ g / 24 {
Lega§ Sufficiency: . V g i ‘9 e

TR (“.x{:‘l,: AN M‘Nepmt‘egﬂ ,Dmm 1 I3] [N TR RIS LA ool v b
www. MCParkandPlanning.org E-Mail: mep-chairman@mnuppe.org




e v

ATTACHMENT 2

MCPB No. 10-156

Preliminary Plan No. 11998004A
Seneca Meadows Corporate Center
Page 2

NOW, THEREFQRE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 50, the Planning Board approves
Preliminary Plan No. 11998004A to create two lots (Lots 11 and 12) and two recorded
parcels lor future dedication (Parcels K and L) approximately 21 acres, 4.4 acres, 1
acre, and 1.9 acres, respectively, in the TMX-2 Zone: located in the southwest quadrant
of the intersection of Seneca Meadows Parkway and Observation Drive, within the
Sector Plan Area, subject to the following conditions:

1) Approval under this Preliminary Plan amendment is limited to 1,319,700
square feet of R&D office use and 206,570 square feet of retail use.

2) Applicant must address Forest Conservation encroachment issues outlined in
the Staft Report as detailed in the November 4, 2010 letter from Jody Kline,
E3q. to Rose Krasnow. :

3) The Applicant must submit a ravised Final Forest Conservation Plan for
Phase 4 to address Staff comments dated Ogctober 19, 2010.

4) The Catagory | Easement area on proposed Lot 11 must be recorded on a
plat prior to release of any building permits,

5) The Applicant must satisfy provisions for access and improvements as
required by MCDOT prior to issuance of access permits.

8) The Applicant must comply with tha conditions of the Montgomery County
Department of Permitting Services (MCDPS) stormwater management
approval dated October 13, 2010. These conditions may beé amended by
MCDPS, provided any madifications do not conilict with any other condition of
the preliminary plan approval,

7) The record plat(s) for proposed Lots 11 and 12, and Parcel L, will note that
these properties are subject to a covenant with Montgomary County regarding
use of, and future access to, Parcel L by Lots 11 and 12. The text of the
cavenant to ba recorded covering the properties will be in accordance with
terms and conditions contained in an MCDOT letter dated October 5, 2010.
The Liber and Folio of the recorded covenant must be placed on the record
plat(s).

8) Site Plan # 820100140 must be approved by the Board and certified by the
Development Review Division prior to the approval of the record plat.

9) Clearing and grading must correspond to the construction phasing to
minimize soil erosion and must not occur prior to approval of the Phase 4.
Final Forast Conservation Plan, Sediment Control Plan, and M-NCPPC
inspection and approval of all tree-save areas and protection devices on Lot
11.

10)  All previous conditions of Preliminary Plan No. 119980040 remain in full force
and effect unless specifically amended by this approval.

11} The Adequate Public Facility (APF) review for the Preliminary Plan remains
valid per the original plan approval until January 22, 2012.
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BE IT FURTHER RESOQOLVED, that, having given full consideration to the
recommendations and findings of its Staff as presented at the Hearing and set forth in
the Staff Report, which the Board hereby adopts and incorporates by reference and
upon consideration of the entire record, the Montgomery County Planning Board
FINDS, with the conditions of approval, that:

1. The Preliminary Plan substantially conforms to the Master Plan.

The Subject Property is located in the Seneca Meadaows/Milestone District of the
Sector Plan. The original Preliminary Plan covered approximately a third of the Seneca
Meadows/Milestone District and was approved in Decamber 1997 prior to the adoption
of the Sector Plan in September 2003. The Preliminary Plan Amendment, by necessity
covers the same area that was originally approved in the 1997 Preliminary Plan, but the
lot that is undergoing development is only a fraction of that area and the Seneca
Meadows/Milestona District. Although the Preliminary Plan covers this large area, the
Planning Board focused its review on the new development of Lot 11 that affecls the
current composition of the Sengca Meadows/Milestone District for this finding. Based
on its review, the Planning Board finds that the development of Lot 11 substantially
conforms to the Sector Plan and begins the transition for the Preliminary Plan to
ultimately fulfill the Sector Plan recommendations for the Seneca Meadows/Milestone
District. The Sector Plan makes the following recommendations for the Subject

Proparty:

“Concentrate mixed-use development at the transit station with an average
density of 1.0 FAR on the Seneca Meadows property north of the Crystal Rock

Tributary.”

The Sector Plan recommends concentrated mixed-use development at the
proposed transit station with an average density of 1.0 FAR for the Seneca Meadows
property north of the Crystal Rock tributary (“northern Seneca Meadows property”'). The
higher density is to be located at the proposed transit station, which has a proposed
location to the wast of the Subject Property and is adjacent to two undeveloped lots.
Although the Subject Property has a 0.26 FAR, it achieves a higher density than what
currently exists in the northern Seneca Meadows property. Further, it is expected that
the average FAR of the northern Senaca Meadows property will increase significantly
when the proposed transit station is built and full development build out is achieved.
The Application also increases the mix of uses with Lot 11 providing a mixed use
development of retail and office. It is expected that the mix of uses will continue to
increase on the lots closer to the proposed transit station. The Planning Board finds
that the Application is a mixed use development that increases the deqsity of whgit
currently exists on the northern Seneca Meadows property and provides a solid
transition for this part of the Senaca Meadows/Milestons District to fulfill the Sector Plan

recommandations.
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“To ensure the area retains an employment profile, develop with a minimum of 70
percent employment uses that include limited street level retail and a maximum of
30 percent residential uses."

The Application proposes 206,570 SF of commarcial/retail space, which is a
small amount of the total possible development for the northarn Seneca Meadows
property. Although Lot 11 that will contain a Wegman's store will have a high
percentage of retail, it represents a small amount of the overall development of the
northern Seneca Meadows property. The mix of uses as proposed for Lot 11 will
include office, retail, and service, which is in conformance with the Sector Plan's land
use designation for the Subject Property of “Commercial Mixed Use" (oftice, retail,
service, housing). The Planning Board finds that 206,570 SF of commaercial/retail space
is in conformance with the Sector Plan’'s recommendation of limited retail use and that
all of the proposed uses generate employment. It is alsg important to note that
Wegman's is not a typical grocery store in terms of employmant. Wegman's is
considered a high employment retailer with a wide array of employment opportunities at
both entry and advanced levels. Further, the mix of uses in the northern Seneca
Meadows property will continue to be refined by further phases, which should include
residential and other commercial uses.

“Concentrate a limited amount of street retail near the transit station. Big Box
retailers, if proposed, should have active store fronts with multiple entrances and
smailer retail uses facing Seneca Meadows Parkway and Observation Drive”

The proposed retail on Lot 11 is a few blocks east of the proposed transit station,
The Planning Board finds that the focation of retail on Lot 11 substantially conforms to
the Sector Plan's recommendation for retail “"near the transit station”. The Planning
Board applied the Sector Plan's recommendation for “Big Box relailers” to the
Wegman's grocery store. it is important to understand that the land use
recommendalions in master plans do not, and cannot specify all development
possibilities, particularly commitment to a particular design detail until the physical
limitations of a site are understood. Thera are many site specific reasons why locating
the retail uses on Seneca Meadows Parkway and Obsservation Drive was not feasible
for this Property. First, development of this site under the new Environmental Site
Design features of the new Stormwater Management Regulations requires the Applicant
to essentially use every green area to take in water. This site drains naturally to the
intersection of Seneca Meadows Parkway and Observation Drive. One of the low points
for this site happens to be at the corner of Seneca Meadows Parkway and Observation
Drive where the Sector Plan has called for retail tfrontage. Second, the grades at that
intarsection make it difficult to front buildings. there, and in order to accommodate the
topographical limitations of the site, these retail buildings have been lronted on an

interiar street.
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The orientation of buildings and layout of the internal street network ware heavily
considered in this Application. The Applicant did front retail buildings on Seneca
Meadows Parkway and Observation Drive per the Sector Plan's recommendations
whera the topography is flat enough. The Applicant sited twa buildings as an entrance
to the development on Observation Drive that act as a gateway into the site. Likewise a
separate building has been fronted on Seneca Meadows Parkway at the opposite
antrance point to the site. For the rest of the development, the Applicant ultimately
established a network of internal streets with smaller blocks that are pedestrian oriented
as envisioned by the Sector Plan. Views and pedestrian relationships along each
frontage street have been designed to begin the transformation of this environment to
the urban form recommended in the Sector Plan. Duse to the constraints of the Subject
Property, the Planning Board finds that the retail's frontage on an internal network of
streets relatively near the proposed transit station substantially conforms to the Sector

Plan.
“Street level retail must conform to the Plan’s urban design guidance.”

The Sector Plan aiso calls for street level retail to conform to its design guidance.
The urban design recommendations of the Sector Plan include the call for street-
oriented development, public amenities including plazas and gathering places, and the
creation of vibrant pedestrian spaces. The Application consists of a street network of
smaller internal streets that will fulfill the Sector Plan’s recommendation for urban form
better than fronting retail along Seneca Meadows Parkway and Observation Drive at
this location. Grading, drainage, and existing conditions do not currently promote the
location of retail fronts on Seneca Meadows Parkway and Observation Drive. Future
development phases that will occur to the west of the Subject Property will be better
able to utilize Seneca Meadows Parkway itself for street activation. Howevar, locating
retail on Observation Drive and Seneca Meadows Parkway at this point in the
development in this area will not likely translate into viable retai,

in keeping with the urban design recommendations, the Application focuses the
entry of the Wegman's to Seneca Meadows Parkway as much as possible. The open
space where a café and clock tower are located have been pulled close to Seneca
Meadows Parkway. Tha placement of the structurs, along with the primary entrance and
outdoor seating courtyard allows for direct pedestrian access from the Parkway, the
internal street, and parking areas. In addition, unlike most development of this density
and in this cantext, much of the parking will be structured which serves to decrease the
impermeable footprint that is typically created by a standard big box stora and gives the
development more of the urban form that the Sectar Plan calls for,

Several plazas and open spaces have been built in along the interior streets of
this Application. Rather than one large open space area of plaza that would work well
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with an office development. numerous smaller areas have been programmed
throughout the development to connect the retail spaces. The smaller plazas and open
spaces work better for the smaller buildings and smaller street frontages. The plazas
and open space provide pedestrian friendly public amenities throughout the Subject

Property.

The Application provides for pedestrian crossings and streets that are very
pedestrian ariented. The Applicant usad the guidance on street-level retail design in the
Sector Plan to create a more urban atmosphere within the site rather than at its edges.
In this case, the proposed retail uses are organized along an internal primary street and
on secondary drives between buildings and parking. The Applicant has also provided
streetscape improvements an Observation Drive and Seneca Meadows Parkway. The
Application creates a streetscape for a smaller street on the internal street rather than
concentrating seating. sireet trees, and amenities on Qbservation Drive. The street
activation is better focused internally to create a vibrant, pedestrian friendly, urban

atmosphere,

The Planning Board finds that the Application substantially conforms to the
recommendations of the Sector Plan for urban design and that this Application will
transition the Seneca Meadows/Milestona District towards implementing the Sector
Plan's vision, Later phases will build on this development and allow Seneca Meadows
Parkway and other streets to take on the desired character of a more urban, walkable

place.

2. Public facilities will be adequate to support and service the area of the proposed
subdivision, ,

Roads and Transportation Facilities

Adequate vehicular access to the site is provided by a full-movement driveway
connaction to Senaca Meadows Parkway and Observation Drive. A separate loading
and unloading full-movement driveway is provided for trucks from Seneca Meadows
Parkway near the west side of the Subject Property. The general traffic access point
already exists on Seneca Meadows Parkway as does a 5-foot wide sidewalk on Seneca
Meadows Parkway, Observation Drive has an existing 8-foot wide- sidewalk. The
internal vehicular facilities have not yet been constructed. Primary pedestrian access is
provided via 8-loot wide sidewalks, which connect to the existing sidewalks along the
street frontage, and will provide pedestrian access throughout the entire site.

Adequale Public Facility (APF) Analysis

An APF analysis, which was conducted at the time of the original preHmmary plan
for 1.577.000 SF of office and 83,000 SF of retail, concluded that the project would
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meet the transportation APF requirements after providing specific roadway
improvements. These improvements have been provided, and the previous APF
approval remains valid. Up to this point, 701,332 square feet of office and none of the
refail have been constructed. .

Under this Application, the Applicant proposes a reduction of 257.300 square feet
of the appraved but un-built office use, and an addition of 123.570 square feet of new
retail. This will result in a total of 1,319,700 SF of approved R&D office use and a total
of 206,570 SF of retail use over the entire Preliminary Plan area. All of the new retall
would be constructed as part of the site plan on proposed Lot 11. Based on the traffic
statement submitted by the Applicant and reviewed by Staff, the 257,300 square feel of
previously approved office development would generate approximately the same
amount of peak hour trips as will be generated by the 123.570 square-feet of proposed
retail development. Therefors, a reduction of 257,300 square feet of office space will
accommodate the proposed addition of 123,570 square feet of retail space. It should be
noted that in estimating trips for the proposed retail development, actual surveyed trips
generated by existing Wegman's stores in other locations have been used. Therefore, in
arder for the Applicant to meet the requirements of the APF approval in place, the
Applicant is required to reduce 257,300 square feet of office space from the originally
approved preliminary plan to accommodate the proposed total of 206,570 square feet of

refail use,

Qther Public Facilities and Services

Other public facilities and services are available and will be adequate to serve
the proposed development. The Property will be served by public water and sewer
systems. The Application has been reviewed by the Montgomery County Fire and
Rescue Service wha have determined that the Property has appropriate access for fire
and rescue-vehicles. Other public facilities such as schools, police stations, firehouses
and health services are currently oparating within the standards set by the Growth
Palicy raesclution currently in effect. Electrical, gas, and telecommunications services are

availabla 1o serve the Property.

3. The size, width, shape. and orienltation of the proposed lots are appropriate for
the location of the subdivision.

This: Application has been raviewed tor compliance with the Montgomery County
Code, Chapter 50, the Subdivision Regulations. The propased size, width, shape and
orientation of the lots are appropriate for the location of the subdivision. The lots were
raviewed for compliance with the dimensional requiremenis for the TMX-2 zone as
specitied n the Zoning Ordinance. The proposed lots meet the d'imebnsionat
requirements for area, frontage, width, and setbacks in that zone. The Application has
been reviewed by other applicable county agencies, all of which have recommended
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approval of the Praliminary Plan. Therefore, the Planning Board finds that the size,
shape, width, and area of the lots are appropriate for their location within the
subdivision.

4. The Application satisfies all the applicable requikements of the Forest
Conservation Law, Montgomery County Cade, Chapter 22A.

Environmental Guidelines

A Natural Resource Inventory/Farest Stand Delineation (NRIFSD) was
submitted for the Subject Property (Lot 11 only} and was approved by Environmental
Planning staff in November of 1997, As previously stated, with the exception of
approximately 3.6 acres of lorest, there are no regulated environmental features ongite
such as streams, wetlands, 100-year floodplain, environmental buffers, steep slopes, or
highly erodibie soils. Therefore, the Application complies with the Manlgomery County
Environmental Guidetines.

Forest Conservation

The proposed development is the 4™ and final phase of the Forest Conservation
Plan for the entire Preliminary Plan area, which covers approximately 156 acres. The
site is located within a use class IV/ IV-P portion of Littie Seneca Creek watershed. The

“site is not within a Special Protection Area.

The current Application and site plan address forest conservation requirements
and tree save issues for the development of the proposed uses and the associated
parking lots and infrastructure. Lot 10 and Parcel P125 are also included under the

current phase.,

The current phasa has approximately 3.6 acres of axisting forest which contains
a number of significant and specimen irees. No other environmentally sensitive features
occur on-site for this phase. Approximately 2.2 acres of forest clearing is proposed,
which was conceptually approved during the earlier phases. An onsite buffer strip of
forest retention/planting area is proposed within a new Category | easement on
proposed Lot 11 along Ridge Road. The new easement area will butfer Ridge Road and
tha confronting residents from the proposed grocery store and parking structure.
Compared to the previously approved concept. some portions of the proposed bufter
have been widened while other areas have been narrowed. The easemant area is less
than 50' wide.in some sections, but meels the overall intent of the previously proposed
sasement since the tolal area placed in easement is approximately equal in size.

The overall sile contains existing recorded Category | and Category |l Forest
Conservation Easement areas .vhxch satisfied eartier phases of the projects (the
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easements are also connected with the current proposal). A number of encroachment
issues and concerns with the existing easement areas surfaced during the review of the
current Application. These encroachments will be address by the Applicant as outlined
in the November 4, 2010 letter from Jody Kline, Esq. to Rose Krasnow.

Forest Conservation Variancs

Section 1607(c) of the Natural Resources Article, MD Ann. Code, identifies
certain individual trees as high prionty for retention and protection. Any impact to trees,
including removal or any disturbance within a tree’s critical root zone (CRZ), requires a
variance. An Applicant for a variance must provide centain written information in support
of the required findings in accordance with Section 22A-21 of the Montgomery County
Code. The law requires mitigation for any impacts to all trees that measure 30" diameler
at breast height (DBH) or greater; any tree designated as the county champion tree;
trees with a DBH 75% or greater than the diameter of the current State champion for
that species; rare, threatened and endangered species; and trees part of a historic site
or associatad structure. This project did have a Preliminary Forest Conservation Plan
prior {0 the October 1, 2009 effective date, However the approved plan showed an LOD
that resulted in only minor impact ta the subject tree. The current proposal shifts the
LOD approximately 20’ feet closer to the subject tree, creating new impacts {which
would alse necessitate removal of the tree). The newly proposed impacts to this greater
than 30" DBH tree lrigger the variance requirement.

Other trees on site which are 30" or greater wera either previously approved for
remaval or will actually experience lesser impacts than previously approved (due to
LOD changes). The additional impacts subject to the variance requirements are limited

to the one tree.

In accordance with Section 22A-21(e). the Planning Board must find that the
Applicant has met all criteria required to grant the variance. The Board finds the
Applicant has satisfied the requirements for a Forest Conservation Variance for the

following reasons:

a) The variance will not confer on the Applicant a special privitege that would
be denied to other applicants.

The Subject Property is located in the Sector Plan and the property is zoned
TMX-2. The location of the proposed development is strategic in that it is easily
accassible from 1-270, several State roads (MD-27. MD-355. MD-118). and the
future Corridor Cities Transitway (CCT). Granting the vanance will allow the
Sector Plan for this property to be implemented (which would be an expected
outcoma for-other applicants and tharefore not a special privilege).
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by  The variance is not based on conditions or circumstances which are the
resyit of the actions by tha Applicant,

The Applicant has utilized structured parking and integrated Stormwater
Management (SWM) facilities into the surface parking areas. These measures
have reduced the overall footprint of the development to the maximum extent
practical, and enabled additional forest save measures in other areas when
compared with the preliminary forest conservation plan. The impact to T62 s
necessary and unavoidable to implement the Application as proposed. Staff
believes the vartance can be granted under this condition if mitigation for the 31"
DBH tree is provided. Staff recommends that 31 four to six foot tall holly trees be
planted within the proposed easement area, as mitigation for thae resource
removed. The evergreen plantings will enhance the ultimate effectiveness of the
butter screen (from which the subject tree is proposed for removal). Final
locations of the plantings will be determined by the forest conservation inspector.

c) The need for tha variance does not arise from a condition relating to land or
building use. either permitted or nonconforming, on a neighboring property.

The requested variance is a result of the proposed site design and layout on the
Subject Property and not a result of land or building use on a neighboring

property,

d) The vanance will not violate State waler quality standards or cause
measurable degradation in water quality.

Tha site is the subject of Stormwater Management and Sediment Control Plans
affiliated with development applications 11998004A and 820100140. The
Department of Permitting Services is satisfied that the Application meets
sediment control and water quality requirements. The location of the subject
tre@ is not directly associated with a stream, floodplain, or wetland. State water
quality standards would not be viclated by the impact ar removal of the 31 tres,
and no measurable degradation of water quality would occur.

As a rasult of the above findings, the Planning Board approves the Applicant’s

request for a variance to remova one tree associated with the site.

Therefore, the Board finds that the Application satisfies the Forest Conservation
Law and the Environmental Guidelines.

5. The Application meets all applicable stormwater mapagement requirements and
will provide adequate control of stormwater runoff from the site. This finding Is
based on the determination by the Moatgomery County Department of Permitting
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Services ((MCDPS™) that the Stormwater Management Concept Plan approval
meels MCDPS' standards.

The Montgomery County Department of Permitting Services (MCDPS)
Stormwater Management Section approved the stormwater management concept for
the project on October 13, 2010. The stormwater management concept consists of
utilizing Environmental Site Design (ESD) to the maximum extent practicable in
accordance with Chapter 19 of the County Code. Runoff that 1s not managed by onsite
ESD practices will be managed in existing regional ponds

BE IT FURTHER RESOLVED, that this Preliminary Plan will remain valid for 60
months from its Initiation Date (as defined in Montgomery County Code Section 50-
35(h). as amended) and that prior to the expiration of this validity penod, a final record
plat for all property delineatad on the approved Preliminary Plan must be recorded
among the Montgomery County Land Records or a request for an extension must be

filed: and

BE IT FURTHER RESOLVED, that this Resolution constitutes the wntten opinion

of the Planning Board, and that the date of this Resolution is “AN-13 il
(which 1s the date that this Resolution is mailed to all parties of record); and ¢

BE IT FURTHER RESOLVED. that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203. Maryland Rules).

» L] - * - L} » 2 - ” -

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
The Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission on motion of Commissioner Dreyfuss, seconded by Vice Chair
Wells-Harley, with Chair Carrier, Vice Chair Welis-Harley, and Commissioners Alfandre,
Dreyfuss. and Presley present and voting in favor of the motion. at its regular meeting

held on Thursday, January 6, 2011, in Silver Spring. Maryland.

4
Yoy £
[ S
§ ro; z
doe .
St

/;"[r'{é‘z I(' (l,'y,',» . ( Z ['/ C*{:: /«’ .

S w ?.\,V',J_,A,, e .w,,,_.;,',,' .:'v,,,.,.;‘,-*,ﬁ_:t*’
_F[fanqoise M. Carrier. Chait— =
- Montgomery County Planning Board



ATTACHMENT 2
ATTACHMENT ONE

] | MONTGOMERY COUNTY PLANNING DEPARTMENT

PHEMOART LI ES VTR YL OABET A VRK AND T ANNG Y EASAY { RN TN

Hannah Mugray October 19, 2010

Rodgers Consulting
19847 Century Boulevard
Germantown, MD 20874

Re:  Preliminary Plan | [998004A & Final Forest Conservation Plan 820100140
Name of Plan: The Shops at Seneca Meadows

Based on the review by Environmental Planning saif of the Montgomery County Plannng
Department, the Final Forest Conservation Plan submitted 1o M-NCPPC un September 21, 2010
for the plan identified ahove. is rejected for the following reasans:

l. Clardy/revise plans to remove the additional planting credits sought within the
supplemental planting arca (shown on sheet FC-3), The area was already credited as
retorestation under an earfier phase, aad cannot be used for additional credit. Provide
any requaed credits in other areas of the site. New comment based on new
information,

The new detailed information provided on the 50 scale drawmyg has revealed that
partians of Lhe easenient area (near Observation Drive) contain proposed grading in
weeess of 3T The swep slopes proposed are not acceptable within the casement area.
Adjust grading, utilize retaining wall and/or adjust cusement Footprint as approprate,
L3 Adjust lecations of newly preposed permanent boundary posts (o cofrespond with

vach cormer of the Category [ Easement area including the north side of houndary).

Provule additional posts ajong boundary lines so that the spacing does not exceed

approximately 1257
4. The kegend stem for the proposed Category | easement Bas been deleted since the
previous submission. Provide praphics and corresponding legend item o clearly
idennty the boundary of the proposed casement. Distinguish the currently proposed
caserent from the comceptually approved easement shown from the | /571998 ptan.

Correct the size of the newly shown ree #63.

i

“A

6. Coordinate with staff regarding minor adjustmentsiclarifications 10 be made on
notes and derails.
7. Nute; plans will require further revisions to address any changes in vasenwnt

boundary, restoration of casement arcas und/of nther conditions of approval that are
adopted by the Planning Board. Staff recommerlations for conditions of approval
will be ssued under separate cover and/or within the pending staff report,

It you have any questions regarding these comments, please leel free 1o contact me ac 304 1 495-
4821 or at marcae fuster @ macppe-me.org,

Siwerely. e

,/’"'/
Sacco Fuster., Semor Planner
Enyvrenmental Phormng Division

M NEPPC
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November 4, 2010

Ms. Rose Krasnow

hiet, Development Review Division

Maryland-National Capital Park and Planning Commission
8787 Georyla Avenue

Silver Spring. MD 26910

RE:  Preliminary Plan Amendment Application No, 119980004A,
Site Plan Application No. §20100140;
Sereca Meadows Corporate Center

Dear Ms. Krasnow:

As a follow-up 1a our discussions over the past four days, the Applicant in the above-referenced
preliminary plan amendment and site plan applications, MinkoT Developrment Corporation, submits the
foflowing plun of action to address encroachments into revorded forest conscrvation easement areas
which are the subject of Preliminary Plan Conditions 2 through 6 in the Statl Report and
Recommendation dated October 24, 2010,

‘IThe Plan of Action which we agreed upon with Statf is described as follows:

I By January 1. 2011, representatives of the Applivant and Stalf will meet at the Seneca
Meadows site o inspect the features which were described in Conditions numbered 2 through 6
in the Statf Report dated October 24, 2010 (“Section 3 Preliminary Plan Recommendations and
Conditions”, page 13).

2. Peior to the site visit the applicant must aceurately demark in the field all existing
cascments that uverlup with the conservativn cusement including stormwater management
casements, WSSO casenents and any other caserment thut may restrict the planting of forest and
trees and the stream valley butfer.
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Prior to the site visit the applicant must calculate, identify and delineate:

L

h.

o

the fotal ucreage of conservation casements;

total acreage of forest saved (as shown on the approved final forest conscrvation
plans);

the total acreage of forest planted (as shown on the approved final forest
canservation plans),

the total acreage of landscape planting {as shown on the approved tinal forest
conservation plans) that are within the category 1 conservation easement arcas;
«nd :

the total acreage of naturally cepencrated tfurest that is outside of “b”, ¢, and

“d" above.

Allter the site visit Applicant will amend the Forest Conservation Plan to:

A

n.

0.

Remave the encroachment area from the Conservation Easement 1o eliminate the
geaenntor and voperete vault ay cneroachments; and

(1) The record plat covering the areas where the generator and conerete vault
are located must be re-recorded to accurately display the boundaries of the
revised Conscervation Easement area. '

fo address the {reaunent of concrete pad(s) supporting picnic tables tocated in the
conservation easement. ,

n A determination will be ntade duriny the site visit if the concrete padi{s)
are 1o be removed or if they will be allowed 0 remain and the area of the
conservation easement will be modified to exclude the area of
cneroachment of the concrete pad(s), in which event the record plat must
be amended to reflect any chanye in the boundartes of the conservation

viasement.

Allow the asphall path to remain within the Conservation Fasement and cequest
approval [or such pathway fo remain as shown on the Forest Conservation Plan,

Areas that are currently within the conserv.ation easement that wre allumed to
remain heing mowed will be vxcluded from the conseevation casement area und
the record plat covering such iwea must be re-recorded to aecurately display the
boundaries of the revised conscrvation easement.

[
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Applicant must submit un application within 120 davs lollowing the site visit described in
paragraph numbered | above for an amended preliminary plan of subdivision, amended
Forest Conservation Plan, und un admintstrative umendment 1o the site plan to reconcile
conditions of preliminary and site plan approvals with the terms and conditions of this
Plan of Action and must obtaio approval from the Montgomery Planning Board on the
preliminary and Forest Conservation plans prior to submitting revised record plats.

For the asphalt path remaining in the existing Conservation Easement arcas, and for
reductions in the Conservation Fasement due to carving out the generator and conerete
vault, and tor any other mitigation sitieation, mitigation ot the area impacted by the
neroachments will be provided by the Applicant in the fellowing manner.

A, Applicant will undertake forest planting at a replacement rate ot 1:1 in arcas that
are within the boundaries of the vonservation easement but were not previously
shown on the approved Forest Conservation Plan for torest planting, landscape
rlanting, forest retention, or have not naturally regenerated since the approval of

the forest conservation plan.

-~

(1) St will determine during the site visit and inspection whether the
“surplus™ vonservation area deseribed above is appropriate for forest
planting or whether the area has so regenerated in natwral growth that
using the area tor mitigation purposes would be inappropriate.

3. Alternatively, Applicant and Maryland-National Capital Park and Planoing
Commission (“M-NCPPC™) Staff will ideniity new arcas 1o be subjected to the
Conservation Easement at ¢ replacement rate of 201 und will plant such areas.

(1)  Anychanges to the Conservation Fausement, including additions, must be
retlected on the revised plats and recorded by the Applicant.

Any revised plats 1o be reconled will be submitted 1o M-NCPPC within 90 days of the
mailing dute of the Planning Board's resolution for the Preliminary Plan Amendment
referenced in paragraph numbered 3 above,

Appﬁc:mt rnust enter inte a4 2 year Maintenance and Management Agreement with a
surely {or any planting required by the revised Forest Conservation Plan. [he
maintenance and management agreement must be submitted and upproved by M-NCPPC

prior to any planting occurring.

Any required planticg must oceur within che tiest planting season after Planning Board
approval ul the amended preliminary plan of subdivision referenced i puragraph 5.
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10, During the site visit, the parties-will determine what arcas, if any, may continue to be
mowed. The area within the conservation casement that will continue 1o be mowed must
be the subject of mitigation measures specitied in paragraph 6 ubove. Arcas that will
continue to he mowed must be removed from the conscevation easement pursuant to the
provisions ul’ Paragraphs 4 and 7.

[l.  Applicant must rcemove nonnative and invasive vegetation, such as Canadian Thistle, by
the means directed by a povernmental agency that will cause the least damage to the
conservativn easement and will allow for natural regencration o veeur within the
vasement area.

Sincerely yours,
VILLER, MILLER & CANBY

Y- 1% t(uu&...“_%

Judy S. Kline

-

JSKsdie

Wl

Rollin Stanley

Mark Pletterle
Cathy Conlon
ratrick Butler

Rubert Kronenbery
Josh Sloan

Carol Rubin, Esquire
Christina Sorrento, Esquire
faul Chod

Bradlcy Ched

Andy Chod

Gary Unterberg

Kim McCary
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l MonNTcOMERY COUNTY PLANNING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB No. 10-157

Site Plan No. 820100140
Project Name: The Shops at Seneca Meadows JAN 12 ﬂ

Date of Hearing: November 4, 2010

MONTGOMERY COUNTY PLANNING BOARD
RESOLUTION

WHEREAS, pursuant to Montgomery County Code Division 59-D-3, the
Montgomery County Planning Board (*Planning Board”) is vested with the authority to

review site plan applications: and

WHEREAS, on June 30, 2010, Seneca Meadows Corporate Center VI, LLLP
(“Applicant”), filed an application for approval of a Site Plan for construction of a
150,000 SF grocery store, 28,570 SF of general office, 4,300 SF of professional office,
and 56,570 SF of retail/restaurant uses (“Site Plan” or “Plan”) on 21.0 acres of TMX-2-
zoned land, located in the northwest quadrant of the intersection of Seneca Meadows
Parkway and Observation Drive (“Property” or “Subject Property”) within the
Germantown Employment Area Sector Plan (“Sector Plan”); and

WHEREAS, Applicant's Site Plan application was designated Site Plan No.
820100140, The Shops at Seneca Meadows (“Site Plan” or “Application”); and

WHEREAS, Planning Board staff (“Staff’) issued a memorandum to the Planning
Board, dated October 24, 2010, setting forth its analysis of, and recommendation for
approval of the Application subject to certain conditions (“Staff Report”); and

WHEREAS, following review and analysis of the Application by Staff and the staff
of other governmental agencies, on November 4, 2010, the Planning Board held a
public hearing on the Application (the “Hearing”); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

WHEREAS, on November 4, 201 0, the Planning Board approved the Application
subject to conditions on the motion of Commissioner Dreyfuss; seconded by
Commissioner Wells-Harley; with a vote of 3-0, Commissioners Carrier, Dreyfuss, and
Wells-Harley voting in favor; Commissioner Presley abstaining and Commissioner

Alfandre being absent.

Approved as to : ;é & 5 ( | Q/c;’a/lQ

Legal Sufficiency:
M-NCPPC Legal Department

K787 Georgia Avenue, Sitver Spring, Marviand 20910 Chairmans Othee: 301,995 4605
www.MCParkandPlanning.org  E-Mail: mcp-chairman@mncppc.org

Fax: 3014951320



ATTACHMENT 3

MCPB No. 10-157
Site Plan No 820100140
The Shops at Seneca Meadows

Page 2

NOW, THEREFORE, BE IT RESOLVED, that pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County Planning Board
APPROVES Site Plan No. 820100140 for construction of a 150,000 SF grocery store,
28,570 SF of general office, 4,300 SF of professional office, and 56,570 SF of
retail/restaurant uses on 21.0 acres of TMX-2-zoned land, subject to the following

conditions:

Conformance with Previous Approvals

1. Preliminary Plan Conformance
The proposed development must comply with the conditions of approval for

preliminary plan 11998004A as listed in the Planning Board Resolution unless
amended.

Environment
Forest Conservation

2.

The proposed development must comply with the conditions of the approved final
forest conservation plan. The Applicant must resolve all comments enumerated
in the memorandum dated October 19, 2010 prior to the recording of a plat(s) or
the issuance of sediment and erosions control permits by the Montgomery
County Department of Permitting Services.

Open Space
3. Maintenance of Public Amenities
The Applicant and future owners are responsible for maintaining all publicly

accessible amenities including, but not limited to, plazas, sidewalks, benches,
plantings, and lighting.

Site Plan

4. Lighting
a. The lighting distribution and photometric plan with summary report and

tabulations must conform 10 IESNA standards for commercial
development.

b. All onsite down- light fixtures must be full or partial cut-off fixtures.

c. The height of the light poles must not exceed 27 feet including the
mounting base in all surface parking areas and 35 feet including the
mounting base in the loading area. The height of the light poles on top of
the structured garage must not exceed 22 feet including the mounting

base.

5. Landscape Surety
The Applicant shall provide a performance bond in accordance with Section 59-

D-3.5(d) of the Montgomery County Zoning Ordinance with the following
provisions:
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The amount of the surety shall include plant material, on-site lighting,
recreational facilities, and site furniture within the relevant block of
development. Surety to be posted prior to issuance of the first building
permit and shall be tied to the development program.

Provide a cost estimate of the materials and facilities, which, upon Staff
approval, will establish the initial bond amount.

Completion of plantings to be followed by inspection and bond reduction.
Inspection approval starts the 1 year maintenance period and bond
release occurs at the expiration of the one year maintenance period.
Provide a screening/landscape amenities agreement that outlines the
responsibilities of the Applicant and incorporates the cost estimate.
Agreement to be executed prior to issuance of the first building permit.

6. Development Program

The Applicant must construct the proposed development in accordance with a
development program that will be reviewed and approved prior to the approval of
the Certified Site Plan. The development program must include the following

items in its phasing schedule:

a.

Street lamps and sidewalks must be installed within six months after street
construction is completed for each section of the development. Street tree
planting may wait until the next growing season.

On-site amenities for each open space, including but not limited to
sidewalks, benches, trash receptacles, and bicycle facilities, must be
installed prior to release of any building occupancy permit for adjacent
buildings. -

Clearing and grading must correspond to the construction phasing to
minimize soil erosion and must not occur prior to approval of a Final
Forest Conservation Plan for Phase 4 for proposed Lot 11, Sediment
Control Plan, and M-NCPPC inspection and approval of all tree-save
areas and protection devices.

The development program must provide phasing for installation of on-site
landscaping and lighting.

Landscaping associated with each parking lot and building shall be
completed prior to use and occupancy of each parking lot and building.
The development program must provide phasing of dedications,
stormwater management, sediment and erosion control, afforestation, trip

mitigation, and other features.

7. Certified Site Plan

Prior to approval of the Centified Site Plan the following revisions must be made

and/or information provided subject to Staff review and approval:
a. Public use space exhibit that limits qualifying open space to plazas and

sidewalks along the primary internal street.
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b. Include the final forest conservation approval for Phase 4, Lot 11,
stormwater management concept approval, development program,
inspection schedule, and Site Plan Resolution on the approval or cover
sheet.

c. Add a note to the Site Plan stating that “M-NCPPC staff must inspect all
tree-save areas and protection devices prior to clearing and grading”.

d. Modify data table to reflect development standards enumerated in the

Staff Report.
e. Ensure consistency of all details and layout between Site Plan and

landscape plan.
f. Minor maodifications to labeling, layout, and details for clarity and to

address conditions.
g. Provide a building envelope for each building/pad site and include in the

data table.

BE IT FURTHER RESOLVED, that all site development elements as shown on
The Shops at Seneca Meadows drawings stamped by the M-NCPPC on September 22,
2010, shall be required, except as modified by the above conditions of approval; and

BE IT FURTHER RESOLVED, that having given full consideration to the
recommendations and findings of its Staff, which the Planning Board hereby adopts and
incorporates by reference except as modified herein, and upon consideration of the
entire record, the Montgomery County Planning Board FINDS, with the conditions of

approval, that:

1. The Site Plan conforms to all non-illustrative elements of a development plan or
diagrammatic plan, and all binding elements of a schematic development plan,
certified by the Hearing Examiner under Section 59-D-1.64, or is consistent with
an approved project plan for the optional method of development if required,
unless the Planning Board expressly modifies any element of the project plan.

The Site Plan is not subject to any development, diagrammatic, schematic
development, or project plan.

2. The Site Plan meets all of the requirements of the TMX-2 zone and where
applicable conforms to an urban renewal plan approved under Chapter 56.

The Site Plan meets all the intents and standards of the TMX-2 zone. The
Application will serve as a first link in the creation of a networked area of open
spaces and mixed uses with desirable relationships between circulation systems,
public spaces, and buildings. The Application proposes uses that are permitted
in the zones and meets all of the development standards required by the zone,
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as shown on the data table below, including maximum density, building
coverage, and height, and minimum public use space and parking. The following
data table sets forth the development standards approved by the Planning Board

and binding on the Applicant.

Development Standards for the TMX-2 Zone Standard Method Development

Standard Required/Allowed Approved by the Planning
Board and Binding on the
Applicant
Lot area (min square feet) none 914,991
Building coverage (max %) 75 36
Public use space (min %) 10 28’
Building height (max feet) 42 42
Setbacks (min feet)
Adjacent building on a 15 n/a
separate lot
Adjacent commercial or 20 n/a
industrial zone
Adjacent single-family 25 n/a
residential zone
Public right-of-way 10 10
Density (floor area ratio) 0.5 0.26
BLT requirement none n/a
Parking (min) 926 1244

A further general requirement of the TMX-2 zone is that “development under the TMX
zone must be consistent with the recommendations of the applicable master or sector
plan” [59-C-14.213(a)]. Based on its review, the Planning Board finds that the
Application is consistent with the Sector Plan and begins the transition for the Seneca
Meadows/Milestone District to ultimately fulfill the Sector Plan recommendations. The
Sector Plan makes the following recommendations for the Subject Property:

“Concentrate mixed-use development at the transit station with an average
density of 1.0 FAR on the Seneca Meadows property north of the Crystal Rock

Tributary.”

The Sector Plan recommends concentrated mixed-use deveiopment at the
proposed transit station with an average density of 1.0 FAR for the entire Seneca
Meadows property north of the Crystal Rock tributary (“northern Seneca Meadows
property”). The higher density is to be located at the proposed transit station, which has
a proposed location to the west of the Subject Property and is adjacent to two

" This aumber may be reduced up to 2% below the amount proposed per the conditions of approval.
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undeveloped lots. Although the Subject Property has a 0.26 FAR, it achieves a higher
density than what currently exists in the northern Seneca Meadows property. Further, it
is expected that the average FAR of the northemn Seneca Meadows property will
increase significantly when the proposed transit station is built and full development
build out is achieved. The Application also increases the mix of uses by providing a
mixed use development of retail and office. It is expected that the mix of uses will
continue to increase on the lots closer to the proposed transit station. The Planning
Board finds that the Application is a mixed use development that increases the density
of what currently exists on the northern Seneca Meadows property and provides a solid
transition for the Seneca Meadows/Milestone District to fulfill the Sector Plan

recommendations.

“To ensure the area retains an employment profile, develop with a minimum of 70
percent employment uses that include limited street level retail and a maximum of

30 percent residential uses.”

The Application proposes 206,570 SF of commercial/retail space, which is a
small amount of the total possible development for the northern Seneca Meadows
property.  Although Lot 11 that will contain a Wegman's store will have a high
percentage of retail, it represents a small amount of the overall development of the
northern Seneca Meadows property. The mix of uses as proposed for Lot 11 will
include office, retail, and service, which is in conformance with the Sector Plan’s land
use designation for the Subject Property of “Commercial Mixed Use” (office, retail,
service, housing). The Planning Board finds that 206,570 SF of commercial/retail space
is consistent with the Sector Plan’s recommendation of limited retail use and that all of
the proposed uses generate employment. [t is also important to note that Wegman's is
not a typical grocery store in terms of employment. Wegman's is considered a high
employment retailer with a wide array of employment opportunities at both entry and
advanced levels. Further, the mix of uses in the northern Seneca Meadows property
will continue to be refined by further phases, which should include residential and other

commercial uses.

«Concentrate a limited amount of street retail near the transit station. Big Box
retailers, if proposed, should have active store fronts with multiple entrances and
smaller retail uses facing Seneca Meadows Parkway and Observation Drive”

The proposed retail is a tew blocks east of the proposed transit station. The
Planning Board finds that the location of retail on the Subject Property is consistent with
the Sector Plan's recommendation for retail “near the transit station”. The Planning
Board applied the Sector Plan's recommendation for “Big Box retailers” to the
Wegman's grocery store. It is important to understand that the land use
recommendations in master plans do not, and cannot specify all development
possibilities, particularly a commitment to a particular design detail until the physical
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limitations of a site are understood. There are many site specific reasons why locating
the retail uses on Seneca Meadows Parkway and Observation Drive was not feasible
for this Property. First, development of this site under the new Environmental Site
Design features of the new Stormwater Management Regulations requires the Applicant
to essentially use every green area to take in water. This site drains naturally to the
intersection of Seneca Meadows Parkway and Observation Drive. One of the low points
for this site happens to be at the corner of Seneca Meadows Parkway and Observation
Drive where the Sector Plan has called for retail frontage. Second, the grades at that
intersection make it difficult to front buildings there, and in order to accommodate the
topographical limitations of the site, these retail buildings have been fronted on an

interior street.

The orientation of buildings and layout of the internal street network were heavily
considered in this Application. The Applicant did front retail buildings on Seneca
Meadows Parkway and Observation Drive consistent with the Sector Plan’'s
recommendations where the topography is flat enough. The Applicant sited two
buildings as an entrance to the development on Observation Drive that act as a
gateway into the site. Likewise a separate building has been fronted on Seneca
Meadows Parkway at the opposite entrance point to the site. For the rest of the
development, the Applicant ultimately established a primary internal main street with
smaller blocks that are pedestrian oriented as envisioned by the Sector Plan. Views
and pedestrian relationships along each frontage street have been designed to begin
the transformation of this environment to the urban form recommended in the Sector
Plan. Due to the constraints of the Subject Property, the Planning Board finds that the
retail's frontage on an internal network of streets relatively near the proposed transit

station is consistent with the Sector Plan.
“Street level retail must conform to the Plan’s urban design guidance.”

The Sector Plan also calls for street level retail to conform to its design guidance.
The urban design recommendations of the Sector Plan include the call for street-
oriented development, public amenities incfuding plazas and gathering places, and the
creation of vibrant pedestrian spaces. The Application consists of a street network of
smaller internal streets that will fulfill the Sector Plan’s recommendation for urban form
better than fronting retail along Seneca Meadows Parkway and Observation Drive at
this location. Grading, drainage, and existing conditions do not currently promote the
location of retail fronts on Seneca Meadows Parkway and Observation Drive. Future
development phases that will occur to the west of the Subject Property will be better
able to utilize Seneca Meadows Parkway itself for street activation. However, locating
retail on Observation Drive and Seneca Meadows Parkway at this point in the
development in this area will not likely translate into viable retail.
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in keeping with the urban design recommendations, the Application focuses the
entry of the Wegman's to Seneca Meadows Parkway as much as possible. The open
space where a café and clock tower are located have been pulled close to Seneca
Meadows Parkway. The placement of the structure, along with the primary entrance and
outdoor seating courtyard allows for direct pedestrian access from the Parkway, the
internal street, and parking areas. In addition, unlike most development of this density
and in this context, much of the parking will be structured which serves to decrease the
impermeable footprint that is typically created by a standard big box store and gives the
development more of the urban form that the Sector Plan calls for.

Several plazas and open spaces have been buiit in along the interior streets of
this Application. Rather than one large open space area or plaza that would work well
with an office development, numerous smaller areas have been programmed
throughout the development to connect the retail spaces. The smaller plazas and open
spaces work better for the smaller buildings and smaller street frontages. The plazas
and open space provide pedestrian friendly public amenities throughout the Subject

Property.

The Application provides for pedestrian crossings and streets that are very
pedestrian oriented. The Applicant used the guidance on street-level retail design in the
Sector Plan to create a more urban atmosphere within the site rather than at its edges.
In this case, the proposed retail uses are organized along an internal primary street and
on secondary drives between buildings and parking. The Applicant has also provided
streetscape improvements on Observation Drive and Seneca Meadows Parkway. The
Application creates a streetscape for a smaller street on the internal street rather than
concentrating seating, street trees, and amenities on Observation Drive. The street
activation is better focused internally to create a vibrant, pedestrian friendly, urban

atmosphere.

The Planning Board finds that the Application is consistent with the
recommendations of the Sector Plan for urban design and that this Application will
transition the Seneca Meadows/Milestone District towards implementing the Sector
Plan’s vision. Later phases will build on this development and allow Seneca Meadows
Parkway and other streets to take on the desired character of a more urban, walkable

place.

3. The locations of the buildings and structures, the open spaces, landscaping,
recreation facilities, and pedestrian and vehicular circulation systems are

adequate, safe, and efficient.

a. Locations of buildings and structures
As discussed in Finding 2, above, the buildings are located with maximum

efficiency given the grading and environmental context of the site. They are
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adequately spaced with regard to streets, open space, and each other for the
early development of a location that will eventually become more transit and
pedestrian friendly. The layout is safe, providing visual and physical access

directly from primary roads and sidewalks.

. Open Spaces

Open spaces are provided in front of or between the office, retail/restaurant,
and grocery stores. These spaces are efficiently placed along the primary
sidewalks and will adequately address the needs of shoppers, employers,
and patrons. A variety of plantings, paving, seating arrangements and
amenities provide a diversity of spaces at each building frontage or side.
They are safe for use during the day and evening with adequate lighting and

visual access.

. Landscaping and Lighting

A significant number of plantings will occur on site including forest
conservation areas, parking lot treatments, street trees, ornamental plantings,
and screen plantings. This variety of plant material will provide efficient and
adequate comfort and visual enjoyment throughout the year. The plantings
are safely arranged to maintain sight lines and minimize encroachment into
pedestrian areas; the lighting provided along and within these areas will

ensure safe use after dark.

. Recreation Facilities

No recreation facilities are required by this development since this is a
commercial development.

. Pedestrian and Vehicular Circulation Systems

Vehicular access for employees and visitors is established by an internal
main street that acts as the curved hypotenuse of a triangle formed by the
intersection of Seneca Meadows Parkway and Observation Drive. A second
access point further west on Seneca Meadows Parkway will serve as the
loading entrance for the grocery story. The primary internal street serves as
an axis along which the primary pedestrian sidewalks have been located and
from which smaller streets and sidewalks extend. Parking for the site is
provided along the internal street and on surface and structured facilities

throughout the site.

4. Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

The proposed retail, restaurant, office, and grocery uses are compatible with the
adjacent commercial and office development and will provide services for the
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nearby residential areas. The scale, massing, and height of the buildings are
compatible to and similar to the scales, massing, and height of adjacent
development, especially across Observation Drive. No other site plans are
currently under review in the immediate vicinity.

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest
conservation, Chapter 19 regarding water resource protection, and any other

applicable law.

The Site Plan has approximately 3.6 acres of existing forest which contains a
number of significant and specimen trees. No other environmentally sensitive
features occur on-site for this phase. Approximately 2.2 acres of forest clearing is
proposed, which was conceptually approved during the earlier phases. An onsite
buffer strip of forest retention/planting area is proposed within a new Category |
easement along MD 27. The new easement area will buffer MD 27 and the
confronting residents from the proposed grocery store and parking structure.
Compared to the previously approved concept, some portions of the proposed
buffer have been widened while other areas have been narrowed. The easement
area is less than 50' wide in some sections, but meets the overall intent of the
previously proposed easement since the total area placed in easement is

approximately equal in size.

The Montgomery County Department of Permitting Services (MCDPS)
Stormwater Management Section approved the stormwater management
concept for the project on October 13, 2010. The stormwater management
concept consists of utilizing Environmental Site Design (ESD) to the maximum
extent practicable in accordance with Chapter 19 of the County Code. Runoff that
is not managed by onsite ESD practices will be managed in existing regional

ponds.

BE IT FURTHER RESOLVED, that this Resolution constitutes the written
opinion of the Planning Board and incorporates by reference all evidence of record,
including maps, drawings, memoranda, correspondence, and other information; and

BE IT FURTHER RESOLVED, that this Site Plan shall remain valid as provided
in Montgomery County Code § 59-D-3.8; and

BE IT FURTHER RESOLVED, that the date of this Resolution is
JAN 12 2081 (which is the date that this Resolution is mailed to all parties of

record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
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Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
The Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission on motion of Commissioner Dreyfuss, seconded by Vice Chair
Wells-Harley, with Chair Carrier, Vice Chair Wells-Harley, and Commissioners Alfandre,
Dreyfuss, and Presley present and voting in favor of the motion, at its regular meeting
held on Thursday, January 6, 2011, in Silver Spring, Maryland.

/&M/W/\

4rangouse M. Carrier, Chatr——"
Montgomery County Pianning Board
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j | MONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYTAND-NATIONAL CAPFENL PARK AND PLANNING COMMISSION

Hannah Murray October 19, 2010

Rodgers Consulting
19847 Century Boulevard
Germantown, MD 20874

Re: Preliminary Plan 11998004A & Final Forest Conservation Plan 820100140
Name of Plan: The Shops at Seneca Meadows

Based on the review by Environmental Planning staff of the Montgomery County Planning
Department, the Final Forest Conservation Plan submitted to M-NCPPC on September 21, 2010

for the plan identified above, is rejected for the following reasons:

L. Clarify/revise plans to remove the additional planting credits sought within the
supplemental planting area (shown on sheet FC-3). The area was already credited as
reforestation under an earlier phase, and cannot be used for additional credit. Provide
any required credits in other areas of the site. New comment based on new
information.

2. The new detailed information provided on the 50 scale drawing has revealed that
portions of the easement area (near Observation Drive) contain proposed grading in
excess of 3:1. The steep slopes proposed are not acceptable within the easement area.
Adjust grading, utilize retaining wall and/or adjust easement footprint as appropriate.

3. Adjust locations of newly proposed permanent boundary posts to correspond with
each corner of the Category I Easement area including the north side of boundary).
Provide additional posts along boundary lines so that the spacing does not exceed
approximately 125"

4. The legend item for the proposed Category I easement has been deleted since the
previous submission. Provide graphics and corresponding legend item to clearly
identify the boundary of the proposed easement. Distinguish the currently proposed
easement from the conceptually approved easement shown from the 11/5/1998 plan.

5. Correct the size of the newly shown tree #63.

6. Coordinate with staff regarding minor adjustments/clarifications to be made on
notes and details.

7. Note: plans will require further revisions to address any changes in easement

boundary, restoration of easement areas and/or other conditions of approval that are
adopted by the Planning Board. Staff recommendations for conditions of approval
will be issued under separate cover and/or within the pending staff report.

If you have any questions regarding these comments, please feel free to contact me at (301) 495-
4521 or at marco.fuster@mncppe-me.org.

Sincerely.

Marco Fuster, Senior Planner
Environmental Planning Division
M-NCPPC

Countywide Plhinning Division, Environment Secnion, 301 4954540, Fax: 301495 1303
8787 Georgra Avenue Street, Sdver Spring, Maryland 20910
www. MongomeryPlannung . org
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February 1, 2011

Montgomery County Planning Board
Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, MD 20910

RE:  Site Plan Application No. 820100140
(“The Shoppes at Seneca Meadows”);
Preliminary Plan Amendment Application No. 11998004A
(“Seneca Meadows Corporate Center”);
Request for reconsideration by Gregory Pringle

Dear Chair Carrier and Members of the Planning Board:

On behalf of the Applicant in the above-referenced applications, we request that the Planning
Board deny the request for reconsideration filed by Mr. Gregory Pringle. Representatives of the
Applicant appeared at your public hearing on November 4, 2010 and participated in the formulation of
the record which is the foundation of the Board’s Resolutions mailed on January 12 and January 13",

The Applicant’s request that the Planning Board deny Mr. Pringle’s request for reconsideration is
a simple one; the Petition for Reconsideration submitted to the Board on January 18, 2011 provides no
new information which differs from the information in the record on which the Board originally made its
decision. Indeed, information in the Pctition for Reconsideration is, in some cases, verbatim from what
appeared in the letter which the Board received from the petitioner’s attorney dated November 2, 2010.

Section 4.12.1 of the Planning Board’s Rules of Procedure indicates that reconsideration should
be granted only if the petitioner demonstrates that the Board’s previous action was based on “...mistake,
inadvertence, surprise, fraud, or other good cause.” Seneca Meadows Corporate Center VII, LLP
submits that the Petition for Reconsideration contains no information which would support any of the
findings required by the Board in order to grant reconsideration. Therefore, granting reconsideration
would simply allow for a re-argument of the same issues betore the Planning Board.

FMNMEVKOFE 9L, T - Develpmat - Sonteva Meadows Py iny Board He 11 doe
ML200E Y 44 PM
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For the reasons sct forth above. the Applicant requests that the Planning Board deny Mr. Pringle’s
request for reconsideration of both the site plan and preliminary plan of subdivision Opinions.

Thank you for your consideration of these comments.

JSK/dit

CcCl

Rollin Stanley

Christina Sorrento, Esquire
Paul Chod

Bradley Chod

Andy Chod

Gary Unterberg

Sincerely yours.

MILLER, MILLER & CANBY

~Jony <tunve_

Jody S. Kline



	Seneca Meadows reconsideration package 3.2.2011
	Seneca Meadows reconsideration memo Attachments 1 and 2 re-scan due to copy quality
	Seneca Meadows reconsideration package 3.2.2011 21
	Seneca Meadows reconsideration package 3.2.2011 22
	Seneca Meadows reconsideration package 3.2.2011 23
	Seneca Meadows reconsideration package 3.2.2011 24
	Seneca Meadows reconsideration package 3.2.2011 25
	Seneca Meadows reconsideration package 3.2.2011 26
	Seneca Meadows reconsideration package 3.2.2011 27
	Seneca Meadows reconsideration package 3.2.2011 28
	Seneca Meadows reconsideration package 3.2.2011 29
	Seneca Meadows reconsideration package 3.2.2011 30
	Seneca Meadows reconsideration package 3.2.2011 31
	Seneca Meadows reconsideration package 3.2.2011 32
	Seneca Meadows reconsideration package 3.2.2011 33
	Seneca Meadows reconsideration package 3.2.2011 34



