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PROJECT DESCRIPTION 

 

The 5.0-acre property is located at 15920 Emory Lane, approximately 500 feet north of 

its intersection with Muncaster Mill Road. The subject property is zoned RE-1 and is 

covered by the Olney Master Plan. The property is currently developed with a house, a 

barn, a shed, a swimming pool and a gravel outdoor riding arena. The applicant proposes 

to retain the existing house and barn, relocate the existing driveway, construct four 

classrooms, two small sheds, and a parking lot for use of the property as a private 

educational institution. There is 0.49-acre of forest onsite and twenty-nine (29) large or 

specimen trees located on or adjacent to the property. The property contains area within 

the environmental buffer that is associated with streams, wetlands and floodplain, located 

on and offsite. The property is within the North Branch Rock Creek, a Use III watershed. 

The project does not propose to impact any area within the existing forest or 

environmental buffer, nor does it propose to remove any specimen or other large trees (≥ 

24 inches DBH). The critical root zone of one specimen tree will be impacted by the 

proposed development. 

 

ANALYSIS 

Environmental Guidelines 

 

The applicant meets the requirements of Chapter 22A of the Montgomery County Forest 

Conservation Regulations. A Natural Resource Inventory/Forest Stand Delineation 

(NRI/FSD) was approved for this 5.0-acre site on July 14, 2010. The NRI/FSD identified 

all of the required environmental features on and adjacent to the property, as further 

described in the Environmental Guidelines for Environmental Management of 

Development in Montgomery County. The topography on the property is gently sloping to 

the south and west, with steep slopes in the western corner of the property, within the 

forested environmental buffer. The property contains two springs. The first spring is 

located in the northwest corner of the property. There is a small pond at this location and 

the spring feeds an intermittent stream that flows along the western property line. The 

majority of this stream is located off-site on M-NCPPC parkland. The second spring is 

located in the southwestern corner of the property. This spring feeds a second intermittent 

stream that flows off-site in a southerly direction. Both of these streams drain into the 

North Branch Rock Creek, a Use III waterway. There are no wetlands or 100-year 

floodplain located on the property; however, there is a large wetland area and floodplain 

located adjacent to the property. The property contains area within the environmental 

buffer that is associated with the streams, wetlands and floodplain. There are steep slopes 

(≥25%) and highly erodible soils on site and these features are also primarily located in 

the southwestern corner of the property. This property is not located within a Special 

Protection Area (SPA), nor is it located within the Patuxent River Primary Management 

Area (PMA). 

 

Forest Conservation 

The applicant meets the requirements of Chapter 22A of the Montgomery County Forest 

Conservation Law. A Preliminary Forest Conservation Plan has been submitted for 
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review. All forest conservation requirements are being met on-site through retention and 

planting. There is approximately 0.49 acres of existing, high priority forest on the 

property. The forest is dominated by tuliptree (Liriodendron tulipifera), red maple (Acer 

rubrum), and sycamore (Platanus occidentalis). All of the forest is located in the western 

portion of the site, within the environmental buffer, and contiguous with M-NCPPC 

forested parkland. There are fifteen (15) specimen trees and fourteen (14) large trees (≥ 

24” DBH) located on or adjacent to the site. The proposed plan has a forest planting 

requirement of 0.51 acres. The applicant proposes to satisfy the afforestation requirement 

on-site, within the unforested portion of the environmental buffer. The Preliminary Forest 

Conservation Plan proposes to retain all of the existing forest and all of the specimen and 

large trees. The existing forest, proposed afforestation area, and the entire environmental 

buffer will be protected in a Category I conservation easement.  

 

Variance Request for Impacts to or Removal of Trees that are at least 30 inches, 

DBH (Section 22A-12(b)(3)(C)) - Section 22A-12(b)(3) of the County Forest 

Conservation Law identifies certain individual trees as high priority for retention and 

protection.  Any impact to these trees, including removal of the subject tree or any 

disturbance within the tree’s critical root zone (CRZ) requires a variance.  An applicant 

for a variance must provide certain written information in support of the required findings 

in accordance with Section 22A-21 of the County Forest Conservation Law.  The law 

requires no impact to trees that measure 30 inches or greater, DBH; trees that are part of a 

historic site or designated with a historic structure; trees that are designated as a national, 

State, or County champion tree; trees that are at least 75 percent of the diameter of the 

current State champion tree of that species; or trees, shrubs, or plants that are designated 

as Federal or State rare, threatened, or endangered species.   

 

The applicant submitted a variance request on February 24, 2011 (Attachment A).  The 

applicant currently proposes to impact the critical root zone (CRZ) of one tree that is 30 

inches and greater, DBH, a 36-inch DBH sugar maple (Acer saccharum) that has been 

determined to be in “fair” condition. This tree is located behind the existing residence and 

the CRZ is currently impacted by the existing driveway and barn.  

 

Section 22A-21 of the County Forest Conservation Law sets forth the findings that must 

be made by the Planning Board or Planning Director, as appropriate, in order for a 

variance to be granted. Staff has made the following determinations in the review of the 

variance request and the proposed forest conservation plan: 

 

(1)  Approval of the variance will not confer on the applicant a special privilege that 

would be denied to other applicants: 

  

Granting the variance will not confer a special privilege on the applicant as 

disturbance to the tree is due to the development of the site.  The critical root zone 

of this tree is currently impacted by the existing driveway and barn, and is within 

the developable area of the site (outside of the forest and environmental buffer).  

Granting a variance request to allow land disturbance within the developable 

portion of a site is not unique to this applicant.    
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(2) Approval of the variance is not based on conditions or circumstances which result 

from the actions by the applicant: 

 

The requested variance is not based on conditions or circumstances which are the 

result of actions of the applicant. The variance is based upon existing site 

conditions, required site development and stormwater management best 

management practices. The impacts are due to the required widening of an 

existing driveway and the construction of required stormwater management 

features. 

 

(3) Approval of the variance is not based on a condition relating to land or building 

use, either permitted or nonconforming, on a neighboring property: 

The requested variance is a result of the project requirement to provide 

stormwater management features and access through the property. It is not a result 

of land or building use on a neighboring property. 

   

(4)  Approval of the variance will not violate State water quality standards or cause 

measurable degradation in water quality: 

 

The variance request proposes impacts to the CRZ of one tree that is currently 

impacted by the existing development on the property. The tree will not be 

removed by the proposed development. A sediment control plan and stormwater 

management plan are currently under review by Montgomery County Department 

of Permitting Services. In addition, there are no impacts to trees or forest within 

environmental buffers. Therefore, staff believes the project will not violate State 

water quality standards or cause measurable degradation in water quality. 

 

In conformance with the above findings, staff recommends that the Planning Board 

approve the applicant’s request for a forest conservation variance to impact one tree that 

is 30 inches or greater, DBH. 

 

In accordance with Section 22A-21(c), a copy of the variance request was referred to the 

County Arborist. The Arborist recommended granting the variance with a mitigation 

requirement (Attachment B).  

 

Mitigation for Trees Subject to the Variance Provisions - Staff does not recommend 

that compensation be required beyond the reforestation requirement of the forest 

conservation plan for the proposed impact to the one tree. This tree, a 36-inch DBH sugar 

maple, is currently impacted by the existing driveway and has been determined to be in 

“fair” condition. It is located outside of the forest and will not be removed. The tree will 

be impacted for the construction of drywells for stormwater management and for the 

widening of the existing driveway that is necessary for the safe conveyance of vehicles 

through the site. Staff believes such impacts are due to necessary infrastructure and are 

unavoidable. Mitigation should not be required for these necessary and unavoidable 

impacts.  
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CONCLUSION 

 

In conformance with the above findings, staff recommends that the Planning Board 

approve the Preliminary Forest Conservation Plan with the conditions described above, 

and the request for a Forest Conservation Variance to impact the critical root zone of one 

specimen tree. 

 
 

 

Attachments: 

A. MHG letter, dated February 24, 2011 

B. DEP letter, dated March 16, 2011 
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