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l MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

May 25, 2011
MEMORANDUM
TO: Montgomery County Planning Board
VIA: Glenn Kreger, Acting Chief / /

Area 2 Planning Division //
,f"/‘

Shahriar Etemadi, Planning Supervisgf/ 270 @rﬁ%r Team
Area 2 Planning Division //. o

FROM: ‘Hi?l\‘lkosi Yearwood, Senior Planner, 1-270 Corridor Team (301.495.1332)
Area 2 Planning Division

SUBJECT: City of Rockville Annexation Petition ANX2011-00140 located at the
northeastern quadrant of East Gude Drive and Southlawn Lane in the Upper
Rock Creek Master Plan area; reclassification from the County’s Heavy
Industrial (I-2) zone to the City’s Mixed Use Employment (MXE) zone.

STAFF RECOMMENATION: Approval to transmit of the following comments to the
City of Rockville’s Mayor and City Council to be
included as part of the public hearing record:

1.  The Montgomery County Council must review this annexation petition prior to
action by the City since the Mixed Use Employment (MXE) zone permits uses that
are different than the County’s Heavy Industrial (I-2) zone. To meet the
requirements of Section 23-A of the Annotated Code of Maryland, the County
Council must approve the proposed zoning change.

2.  Staff recommends that the County Council should grant specific approval of the
new zoning classification. Further, annexation will rectify the property’s zoning
anomaly where the property is split zoned between the County and City.

BACKGROUND AND LOCATION

The subject property is located at 1300-1314 East Gude Drive and 14803, 14805,
14809 Southlawn Lane at the northeastern quadrant of intersection of Southlawn Lane
and East Gude Drive. It is identified as “Part of Lot 12, Block B, Burgundy Park, as
recorded in Plat Book 108, at Plat 12613” in Montgomery County land records. There
are several commercial uses on the property, including a restaurant and an office on the
property. The annexation will encompass 3.12 acres of the 3.5-acre property. A portion
of the property is in the County’s Heavy Industrial (I-2) zone, while another segment is
within the City limits.
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Properties to the northwest and northeast of the subject property are mostly light
industrial uses in the County’s Heavy Industrial (I-2) zone, while the property at 1298
Gude Drive, an Exxon Gas station, is in the City’s Light Industrial (I-L) zone.

The southeastern quadrant of Southlawn Lane and Gude Drive is in the City limits with
several automotive uses, and a large segment of the southwestern area between Dover
Road and Southlawn Lane is also in the City’s I-L zone. Properties that front Gude
Drive, between Southlawn Lane and Dover Road, are in the County’s Heavy Industrial
(I-2) zone.

ANNEXATION PETITION

The City of Rockville Mayor and Council, on March 28, 2011, introduced a resolution to
expand the City’s limits by annexing a portion of Lot 12, Block B, Burgundy Park, which
is located at 1300-1314 East Gude Drive and 14803, 14805, 14809 Southlawn Lane in
the Upper Rock Creek Master Plan area. This petition will classify the subject property
from the County's Heavy Industrial (I-2) zone to the City’s Mixed Use Employment
(MXE) zone. The existing property is split zone between the two jurisdictions. This
annexation will allow the entire property to be located within the City limits. No new
development is associated with the annexation petition, and the petition is within the
City's Maximum Expansion Limits (MEL). The annexation area is indicated on the map
below.
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MASTER PLAN AND ZONING

The subject property is located in the Upper Rock Creek Master Plan area. The
Approved and Adopted (2004) Upper Rock Creek Master Plan identified concentrations
of “heavy industrial activities are concentrated in an area around the intersection of
Gude Drive and Southlawn Lane, near the City of Rockville” (p.33).

The Upper Rock Creek Master Plan acknowledges annexation of heavy industrial zoned
properties from the County into the City’s industrial zone. It notes that:

The proximity of the Gude Drive-Southlawn Lane area to the City of Rockville has
in recent years prompted annexation requests from owners of property zoned for
heavy industry, who wanted to take advantage of the city’s Service Industrial
Zone, which allows a wider array of light industrial and service uses than the
County’s heavy industrial (I-2) zone. These requests raised concerns about the
impact of reductions in the overall inventory of heavy industrial land on the
County’s ability to provide these important but sometimes unattractive land uses.

(p-33)

The Master Plan also notes that segments of Gude Drive and Southlawn Lane area are
“...generally light industrial in character, even though parts of the area are classified in
the |-2 zone” (p.33). The subject property has commercial and retail uses that do not
reflect the general industrial character of the -2 zone.

The Master Plan supports annexation requests “...west of Gude Drive and along
Southlawn Lane, because the area was predominantly light industrial in character.
Areas east of Gude Drive should retain their heavy industrial character” (p.33). The
submitted annexation is along Southlawn Lane and it will remove a split zoning
designation between the County and the City.

Gude Drive-Southlawn Lane Special Study

In 1999, the Montgomery County Planning Board, County Council and City of Rockville
established a policy when reviewing annexations of heavy industrial zoned properties in
the Gude Drive-Southlawn Lane area. The study concluded that the County and City
industrial zones are dissimilar in the ranges of permitted use, and “that it is essential to
maintain as much of the current I-2 land as possible in the study area because most
land in the [-2 Zone outside the study area is devoted to a narrow range of uses that, in
most cases, is likely to continue for some time” (Special Study, p.14).

The Study identified the subject property as retail land use. It stated that:

The southeast quadrant of the intersection of Gude Drive and Southlawn Lane
contains the Burgundy Park retail center, which is partially located in the City of
Rockville and partially in Montgomery County. The City’s portion of the center is
in the I-1 Zone, which permits retail uses. The County’s portion is in the I-2 Zone,
which does not. The center was developed at a time when the I-2 Zone included
a range of permitted retail uses. (p.6)
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City of Rockville Ordinance No. 36-83

The City in 1983 adopted an Ordinance No. 36-83 that permitted several commercial
uses when Burgundy Park Center expanded by 12,512 square feet (see Attachment 2
for Ordinance No. 36-83). Some of the commercial uses allowed are:

» Branch office banks and savings
» General and professional offices, including medical practitioners
= Restaurants

Also, in 1983, the Montgomery County Department of Environmental Protection-Division
of Construction Codes Enforcement indicated to the property owner that the commerecial
uses on the property were grandfathered in the 1-2 zone. The letter stated that “...since
the older zoning provisions are also grandfathered, the Burgundy Park Center, as
situated in the County, can accommodate commercial uses which would not be
permitted under the current zoning ordinance” (see Attachment 3 for the County’s
letter).

Shifting from an industrial zone designation to a mixed-use zone does reduce the
overall amount of industrial zoned properties in Upper Rock Creek Plan area. However,
the existing uses on the property are commercial in nature and do not reflect the typical
uses that are allowed in the I-2 zone. The City’s 1983 Ordinance, description in the
Special Study, and the Master Plan confirm the existence of commercial uses on this
industrial zoned property. Therefore, the request to place the property within the City’s
Mixed Use Employment (MXE) acknowledges the existing conditions of the site.

ANNOTATED CODE OF MARYLAND

Annexation rules and procedures are established in Annotated Code of Maryland,
Article 23A, Section 19. The Code states that:

The legislative body, by whatever name known, of every municipal corporation in
this State may enlarge its corporate boundaries as provided in this subheading; but
this power shall apply only to land:

(1) Which is contiguous and adjoining to the existing corporate area; and

(2) Which does not create any unincorporated area which is bounded on all
sides by real property presently within the corporate limits of the
municipality, real property proposed to be within the corporate limits of the
municipality as a result of the proposed annexation, or any combination of
such properties.

This annexation has met these two requirements of the Annotated Code since the
property is contiguous and adjcining the City’s boundary, and property will be within the
corporate limits of the municipality. Further, the subject property is within the maximum
expansion limits.



Section 19 (o) of Annotated Code requires the municipality to create an annexation
plan. The Annotated Code states that an annexation plan should have the following
elements: ‘
(1) In addition to, but not as a part of the resolution, the legislative body of the
municipal corporation shall adopt an annexation plan for the area
proposed to be annexed.

(2)  The annexation plan shall be open to public review and discussion at the
public hearing, but amendments to the annexation plan may not be
construed in any way as an amendment to the resolution, nor may they
serve in any manner to cause a reinitiation of the annexation procedure
then in process.

(3) (i) A copy of the annexation plan shall be provided to the governing body of
the county or counties in which the municipal corporation is located, the
Department of Planning, and any regional and State planning agencies
having jurisdictions within the county at least 30 days prior to the holding
of the public hearing required by this section.

The City’s Planning Commission has approved an annexation plan and recommended
approval to the City’s Mayor and Council. The Mayor and Council public hearing is
scheduled for June 20, 2011.

Different Zoning and Land Use

The State Annotated Code places some restrictions of changes in land use and zoning

when a property is annexed into a municipality. Article 23 A, Section 9 (C) (1) states

that:
...no municipality annexing land may for a period of five years following an
annexation, permit development of the annexed land for land uses substantially
different than the use authorized, or at a substantially higher, not to exceed 50%,
density than could be granted for the proposed development, in accordance with
the zoning classification of the county applicable at the time of the annexation
without the express approval of the board of county commissioners or county
council of the county in which the municipality is located.

Section 9 (2) of the Annotated Code further states that:

(2)  If the county expressly approves, the municipality, without regard to the
provisions of Article 66B, § 4.05(a) of the Code, may place the annexed
land in a zoning classification that permits a land use or density different
from the land use or density specified in the zoning classification of the
county or agency having planning and zoning jurisdiction over the land
prior to its annexation applicable at the time of the annexation

The land uses permitted in the City’'s Mixed Use Employment (MXE) zone are different
than the County’s I-2 zoning of the property. However, the MXE zone does permit
commercial and industrial uses, including light industrial and service industrial uses that
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are also in the |-2 zone. Residential development is permitted in the MXE zone,
including multifamily dwellings and townhouses, while residential development is
excluded from the I-2 zone. There are special regulations, Section 25.13.07 (6) (a) of
the City’'s Code, that govern residential development in the MXE zone.

Development density in each zone is established via building heights, instead of Floor
Area Ratio (FAR). The maximum height in the I-2 zone is 70 feet or five stories, while
the maximum height in the MXE zone is 120 feet. Other development standards,
including setbacks and green area are different. The total open area or green area
required for the MXE is 20 percent, while |-2 requirement is 10 percent.

Even though there are common land uses between both zones, there are also
differences between the zones. Staff recommends that the County Council should grant
specific approval of the new zoning classification. Further, annexation will rectify the
property’s zoning anomaly where the property is split zoned between the County and
City.

TRANSPORTATION

The property fronts onto both East Gude Drive and Southlawn Lane. East Gude Drive
(M-23) is classified as a major highway with a 120-foot right-of-way between the CSX
Railroad to Southlawn Lane, and Southlawn Lane is classified as an industrial street
with a 70 foot right-of-way, between Gude Drive and Avery Road. The Master Plan
made no other specific recommendations for either East Gude Drive or Southlawn
Lane. A Share Use Path (Class 1)-SP51- is recommended for East Gude Drive from the
CSX tracks to Southlawn Lane. There are no bikeway recommendations for Southlawn
Lane. Future redevelopment of the property will be subject to the transportation
procedures established in the City.

ENVIRONMENT

The Master Plan notes the environmental significance of Upper Rock Creek since the
“entire area is considered the headwaters of the larger Rock Creek watershed that
extends into the District of Columbia, and the northern portion of the Upper Rock Creek
Planning Area contains the headwaters of two large tributaries, the Mainstem of Rock
Creek and the North Branch of Rock Creek. The Planning Area contains exceptionally
healthy aquatic ecosystems. In addition, most of the streams flow into Lakes Needwood
and Frank in Rock Creek Regional Park” (p.45).

There are no streams, wetlands or forest on the subject property. A large portion of the
property consists of asphalt surface parking. The Master Plan identified the area around
Southlawn Lane and East Gude Drive as an Urban Watershed Management Area. This
means that the stream conditions in the immediate area are poor,; there is a significant
percentage of imperviousness in the area; and a significant portion of the drainage is

piped.



Future redevelopment of the site should make efforts to minimize the amount of
imperviousness through the use of Environmental Site Design (ESD) and other low
impact development techniques. Water and sewer service is provided to the site by the
Washington Suburban Sanitary Commission (WSSC).

COMMUNITY CONCERNS

Staff has received no letters, emails or phone calls on the proposed annexation.

CONCLUSION

Staff supports the annexation petition since it will remove the split zoning between the
County and the City of Rockville. Aithough the proposed Mixed Use Employment (MXE)
zone permits different land uses than the County’s Heavy Industrial (I-2) zone, staff
believes that the MXE zone reflects a variety of commercial uses that exist on the
property, and it does not preclude future light industrial uses that are in the East Gude
and Southlawn Lane area.

NY:ha: M:\Yearwood\City of Rockville\Gude and Southlawn Lane Annexation 6-2-11 staff report.docx

Attachments:

1. City of Rockville Annexation Plan

2.  City of Rockville Ordinance No. 36-83
3. Montgomery County (1983) Letter



ATTACHMENT 1

City of Rockville Department of Community Planning and Development Services
Annexation Plan
May 4, 2011

Subject: Annexation ANX2011-00140

Property Owner: BP Associates Limited Partnership
c¢/o Robert Eisinger
Promark Real Estate Service, LLC
16220 South Fredrick Avenue, Suite 325
Gaithersburg, MD 20877

Location of Property: East of the intersection of Southlawn Lane and East Gude
Drive, 1300-1314 East Gude Drive and 14803, 14805, and
14809 Southlawn Lane, part of Lot 12, Block B - Burgundy
Park; known as Burgundy Park Center.

Pursuant to Article 23A, Section 19(o) of the Annotated Code of Maryland, the
Annexation Plan shall include a description of the land use pattern proposed for
the area to be annexed; demonstrate the available land for public facilities;
describe the schedule and anticipated means of financing the extension of
services. Herewith is a proposed outline for extension of services and public
facilities into the areas proposed to be annexed.

The area proposed for annexation is within the City’s Maximum Expansion
Limits, as established in the Municipal Growth Element, adopted in December
2010, of the City’s Master Plan.

Land Use Patterns of Areas Proposed to be Annexed

The area of annexation is approximately 3.12 acres, which is a portion of Lot 12,
Block B of the Burgundy Park subdivision.

The project site is a developed site that is split between the City of Rockville and
Montgomery County. Each jurisdiction has established a zoning classification
for their respective portions of the site. The zoning is I-2 (Heavy Industrial)
within the County, and I-L (Light Industrial) within the City. Neither of these
zoning districts is consistent with the current use of the property, which includes

office, retail and restaurant uses.
1-1



ATTACHMENT 1

The property is governed by the County’s Upper Rock Creek Master Plan, and is
located within the Southlawn/Redgate Planning Area (16) of the City’s
Comprehensive Master Plan. The recommended land use designation in both
documents is Service Industrial. As referenced above, the implementing zoning
districts for these use designations applied to the property is I-2 (Heavy
Industrial) within the County and I-L (Light Industrial) within the City.
However, given the unique nature of the property, there are other adopted
studies intended to govern the future use of the site.

Ordinance No. 36-83

In 1983 the Mayor and Council of Rockville adopted Ordinance 36-83 (see
Attachment 3), which allowed specific uses to be implemented in
conjunction with the development of a 12,512 square foot addition on the
site. This application was authorized by a provision within the Zoning
Ordinance which allowed improved properties “within and without the
corporate limits of the City” to implement certain uses which were
allowed at the time of the initial improvements in the County to also be
allowed in the portion of the property in the City. Under this provision,
the applicant sought permission to allow retail, restaurants, offices and
banks with drive-through facilities. These uses were approved for the
portion of the property in the City with the adoption of the above-
referenced ordinance on October 24, 1983.

Prior to this action, in correspondence dated April 8, 1983 (see Attachment
4), Montgomery County agreed with the proposed uses for the property.
In summary, the County stated that the area of the property “in the
County is not regulated by the current provisions of the County’s I-2
zone....”, which did not permit retail, restaurant and office use, but is
grandfathered and subject to the I-2 regulations as they existed in 1971.
Further the letter states that:

“The cited zoning provisions, which are grandfathered allow
commercial uses that are not permitted under the I-2 Zone’s current
provisions. Since the older zoning provisions are also
grandfathered, the Burgundy Park Center, as situated in the
County can accommodate commercial uses which would not be
permitted under the current zoning ordinance.”

Both of these documents support the future use of the property for uses
other than light and/or heavy industrial use. Staff feels that the requested
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ATTACHMENT 1

MXE zoning district is consistent with the allowed uses identified in the
above-referenced documents. The MXE district allows for the underlying
light industrial use without precluding the use of the property for office
and retail. The Zoning Ordinance provides the following description of
the MXE district:

“Intended for areas that are either currently developed or are
recommended for development primarily for office, light
industrial, and industrial park uses, this zone allows for medium
density development of office, retail, and residential uses. A mix of
office and residential uses, including live/work and work/live units,
is encouraged.”

1999 Gude Drive — Southlawn Lane Special Study
In 1999 the Montgomery County Planning Board approved a special study

of the Gude Drive - Southlawn Lane area. The purpose of the study was
the establishment of a policy regarding annexations in the study area for
properties zoned for heavy industrial use. The study concluded that it
was important to maintain as much of the current I-2 zoned land as
possible, which is generally along Southlawn Lane north of East Gude
Drive. However for the subject property the study concludes that:

“The existing retail center in the southeast quadrant of the
intersection of Gude Drive and Southlawn Lane is suitable for light
industrial or other service industrial activities.”

The study acknowledges that the City’s service industrial zoning (which
was the I-1 Zone at that time) allowed for certain retail functions, while
prohibiting heavy industrial uses allowed in the County’s [-2 zone. Based
on the study’s concurrence that service industrial use is appropriate for
this property, and the fact that the MXE Zone permits service and light
industrial uses but not heavy industrial uses, staff is supportive of the
requested zoning. The proposed MXE zoning is appropriate for allowing
the continuation of the existing uses of the center as permitted uses, as
well as providing for the future development of light and service
industrial activities in combination.
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ATTACHMENT 1

Adequacy of Public Facilities

Water and Sewer

The Washington Suburban Sanitary Commission (WSSC) currently provides
water and sewer services to the properties within the annexation area. Service
will continue to be provided by WSSC.

Roads:

The existing public roads are adequate to serve the properties within the
annexation area. The site is currently improved and occupied by 5 buildings. No
additional development is proposed for the site at this time.

Police Services:

Police protection will primarily be provided by the Rockville Police Department
in conjunction with the Montgomery County Police Department. County Police
District 1 serves Rockville, though the resources of the entire County Department
are available if needed.

Fire, EMS and Rescue Services:

No significant impacts on emergency services are anticipated as result of this
annexation since there are no proposed changes to existing uses. The
Montgomery County Fire and Emergency Services (MCFRS) provides fire and
disaster protection. Rockville does not provide this service as part of municipal
government. There are two fire stations in Rockville, and Station 3 serves this
area, although other stations are available to supplement service (such as Stations
28 and 25).

School Services:

No impacts on Montgomery County public schools system are anticipated as a
result of this annexation since there are no existing residential units and no
proposed change to existing uses. The buildings that currently occupy the
property are commercial and industrial.

Parks and Recreational/Public Libraries:

Similarly, parks and recreation facility expansion are not proposed for this
annexation since no additional impact is anticipated as a result. With no
additional residential units proposed, there are no impacts to the Montgomery
County Public Library system.
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ATTACHMENT 1

Stormwater Management:

If annexed, all properties must pay an annual Stormwater Management Utility
Fee in accordance with Section 19-36 of the Rockville City Code. The City
Stormwater Management Utility Fee will replace the Water Quality Protection
Charge, an annual fee assessed by the Montgomery County Department of
Environmental Protection. City of Rockville properties are exempted from the
Montgomery County Water Quality Protection Charge.

Impact on Sensitive Environmental Areas:

Since there is no development planned on the site, there are no impacts to the
environmental resources on or immediately adjacent to the site.

Cost to the City on having to provide such services:

The City will not incur any significant increases in operational costs as result of
the annexation.
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ATTACHMENT

Ordinance No., 36-83 ORDINANCE: To grant, in part, Application
SL~1-83, Burgundy Park Associates,
Applicant

WHEREAS, Burgundy Park Associates, c/o William J. Chen, Jr., Esquire, 200A Monroe
Street, Rockville, Maryland 20850, filed Application SL-1-83, requesting permission
to implement certain additionei uses on a 12,512 sq.ft. addition to the Burgundy
Park Center located on East Gude Drive and Southlawn Lane, pursuant to Section 1-201(d)
of the Zoning and Planning Ordinance; and
WHEREAS, pursuant to Sections '1-201(d) (4) of the Zoning and Planning Ordinance,
the Planning Commission, at its meeting of August 31, 1983, reviewed the subject
application and forwarded its recomnendations thereon to the Mayor and Council; and
WHEREAS, pursuant to Section 1-201(d) (3) of the Zoning and Planning Ordinance,
the Mayor and Council gave notice that a public hearing on said application would be
held by the Hayor and Council of Rockville in the Council Chamber at Rockville City
Hall on September 12, 1983, at 8.30 P-B., or as soon thereafter as may be heard, at .
which sarties in £nterest and citizens would have an opportunity to be heard; and
WHEREAS, on SApfenber 12 1983, the said application came on for hearing at the
time and place indicated in the said notice; and said matter having been fully
considered by the Hayor and Council the Mayor and Council having decided that the
approval of this applica:ion, in part, as hereinafter described, would promote the
health, safety and general welfare of the citizens of the City of Rokville, the-*
Mayor and Council specifically finding, pursuant to Section 1-201(d) (1), based upon
the information submitted by the Applicant, the staff report dated August 26, 1983,

the Planning Connisaion report dated September 2, 1983, the public hearing of

September 12, 1983, as vell as the remaining matters .contained in the record on said
application, that some of the uses requested by the Applicant, as more particularly



ATTACHMENT 7.
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Ordinance No. 36-83 . -2-

hereinafter described would not:
1. Adversely affect the health and safety of residents or
workers in the area; or
2. Overbutdén existing public services, including water, sanitary
sewer, public roads, storm drainage and other public improvements; or
3. Be detrimental to the use and development of adjacent properties
or the neighborhood; or
4. Change the character of the neighborhood in which the uses are
proposed congidering service currently required, population

density, character and number of similar uses.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE,
MARYLAND, as follows:‘

1. That applicatiomn SL~1-83, Burgundy Park Associates, be granted, in part,
and that the applicant is hereby authorized to implement the following uses, as
listed in the Table of Commercial Office and Industrial Uses of the Zoning
Ordinance, on the 12,512 square foot addition to the Burgundy Park Center:

(1) Branch office of banks and savings and loan associations not having
drive-in facilities for the transaction of business from motor vehicles;
-(2) Branc§‘office of banks and savings and loan asgociations having
drive-in facilities for the transaction of busiﬁess from motor vehicles;
(3) General and professional offices including medical practitioners;
(4) Restaurants, Class I and Class II, provided that this use shall
not be allowed in a free standing building and further provided that no single
restaurant either Class I or Class II may occupy more than twenty five

percent of the gross floor area of the building on the subject property;
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Ordinance No. 36-83 ~3- .

(5) Retailing of household appliances; provided that no single such .
use may occupy more than fifteen percent of the gross floor area of the building
on the subject property;

(6) Retailing of home furniture and furnishings, provided no single
such use may occupy more than fifteen percent of the gto;s floor area of
the building on the subject property;

(7) Retailing of office furniture and furnishings;

(8) Retailing of groceries, brovided that not more than five thousand
(5,000) square feet of floor area be devoted to each such use;’

(9) Retailing of books, magazines and newspapers;

(10) Alcoholic beverages for consumption on the premises of any
restaurant or deiicatesaen;

(11) Alcoholic beverages for consumption off the premiges. .

2. That the applicant shall submit for approval to the Director of Planning

a revised use permit.

*k kR hk Ak kAR R

I hereby certify that the foregoing is a true and
correct copy of an ordinance adopted by the Mayor and
Council at its meeting of October 24, 1983.

“n City Clerk 'Z
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ATTACHMENT 3
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- Monlgomery (biﬁlty Covernmerit,

April ¥, 1983

William J. Chen, Jr., Esgq. "
Chen, Walsh, and Tecler
200A Monroe Street

Suite 300 ‘ c
Rockville, Maryland 20850 et

Ra: Burgﬁﬁdy'Park Center

Dear Mr. Chan:

This letter is to respond to your raquest that
I clarify my latter of January 12, 1983, to Mr, Larry
Owens, zZoning Administrator far the City of Rockville.
The mattexr partains to the proposed addition to 1300
East Gude Drive at Southlawn Iane which i3 part of a
local facility known as the Burgundy Park Centar.

c—

Since my lettsr of January 12, 1983, I have
had an opportunity to further: kFeview thig matter with mystaff
and the County Attorney‘'s Office. The raview indicates
that the portion of the Center that isg located within
Montgomery County is, as to zoning, requlateg through
Section 59-C~-5.422 of the County's Zoning Ordinance.
At the time the Center was constructed in 1972 the -
area located in the County was clasasified in the
County's I-2 zonal digtrict. By virtue of Section i
59-C~5.422 the land in the County ias deemed to still :
be classified in the I-2 zone, as that zone existed prior. ... .
to ita re-codification on March 16, 1971. 1In other
words, the area in the County is not regulated by the
current provisions of the County's I-2 Zona, but ia
"grandfathered" and regulated by the I-2 Zona's
provisions as they existed in 197]. See Section 111-23,
Montgomery County Code 1970, as amended.

The cited zoning provisiona, which are grand-
fathered allow commercial uses that are not permitted
. under the I-2 Zone's current rovisions. Since the
older zoning provisions are afso grandfatheraed, the [
Burgundy Park Center, as situated in the County, can
accommodate commercial uses which would not be permitted.
under the current zoning ordinance.

Dupartment of Environmenta| Protection
Division of Construclion Codes Etforeement i

Executive Office Buikling, 10§ Momoe St Hochvilk:, *ayloned 20830, 3013812700

-1(10)



ATTACHMENT #

William J. Chen, Jr., 'Rsq.
Page Two

. |

Section 111-23, as amended, appears to astabligh
that O'Brienis Barbeque rastauyrant (including its
expansion), a pizza parlor, a ssafood rastaurant, a
fried chicken carryout, an insurance office, and a
7-11 store are permitted usas on ths land area of the
Burgundy Park Center located in the County, assuming
all other ordinance requirements are satisfied,

I hope this clarifies the County's position,

Sinceraly,

: 2 M. HICkﬂ' Jr-

hie
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