
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No. 8     
Date: 12-01-11 

Name, Project Type, Number 

 

Cathy Conlon, Supervisor - DARC, catherine.conlon@montgomeryplanning.org, 301-495-4542  

Mark Pfefferle, Acting Chief - DARC, mark.pfefferle@montgomeryplanning.org, 301-495-4730   

Subdivision Plat No. 220110700, Battery Park 
Section 2 
 7818 Old Georgetown Road (MD 187), east of 

Cordell Avenue 
 2,572 square foot property zoned C-2 in the 

Bethesda CBD Sector Plan 
 Request to record a part of a lot into 1 lot 

without a preliminary plan 
 Application submitted 1/12/11 
 
 

 

 

 

 

 

Staff recommends approval of a waiver to permit recordation of a plat without a preliminary plan based on 
practical difficulty created by the staff delay in scheduling this application for action.    
 The subject part of lot was created as an ownership parcel by deed dated December 6, 1987.  Although the 

Subdivision Regulations contain minor subdivision provisions that permit the creation of ownership lots and 
parcels by record plat, these provisions apply to lots, not parts of lots.  As such, a plat that creates ownership 
lines under the minor subdivision process must contain all the land that was included in the previously 
recorded lot within which the ownership lines are being created.   

 The subject part of lot was created after June 1, 1958, and the Subdivision Regulations do not permit post-
June 1, 1958 parts of lots to be recorded by minor subdivision. 

 The applicant’s request for a Subdivision Regulations waiver to permit either the recordation of a part of a lot 
as an ownership lot, or the recordation of a post-June 1, 1958 part of a lot under minor subdivision does not 
include sufficient justification for a finding that practical difficulties or unusual circumstances exist which 
prevent full compliance with the requirement to submit a preliminary plan for approval prior to the 
submission of the record plat; however, there have been delays related to the processing of this request that 
make it unreasonable to require preliminary plan review now. 

 
 
 
 

Description 

Completed: 11/18/11 
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SITE AND PROJECT DESCRIPTION 
 
 The subject property consists of a part of a previously platted lot.  This part was created by deed 
action on December 6, 1987.  The original lot, lot 1 Block M, of the Battery Park Section 2 Subdivision 
was recorded twice by plat; first, in 1923 and then finally in 1925 as a result of a new public road 
alignment (see Figure 1).  In the years since, the lot has been further subdivided by deed to create 
several separate ownership parcels.  Each of these ownership parcels are parts of the original lot.  The 
part located at the intersection of Old Georgetown Road and Cordell Avenue is the subject of this 
application (see Figure 2).  The current owner would like to record this part of lot and create a new lot 
(see Figure 3). The property is 2,572 square feet in size and is zoned C-2.   The property contains a 1,220 
square foot building in which the owner operates a hair salon.  The building will remain on the new lot 
and might be expanded. 
  
Figure 1.  Recorded lot 1 Block M, Battery Park Section 2 
 

 
 
Figure 2.  Subject Part of Lot 1, BlockM 
 

 



Figure 3.  Proposed Record Plat for new Lot 4, Block M 
 

 
 
CITIZEN NOTIFICATION 
 
 Staff has notified adjacent and confronting property owners as well as community groups and 
civic associations of this public hearing, as required.  
 
BACKGROUND AND EXPLANATION OF WAIVER REQUEST 
 
 The Subdivision Regulations generally specify that whenever land in the county is subdivided for 
any purpose, a plat of such subdivision must be recorded in the land records of the county before such 
subdivided land is sold.  Although this provision has existed since before 1950, it has not been uniformly 
adhered to because when deeds are filed in the land records to transfer land, there is no check to see if 
the transfer has been preceded by a plat.  These types of deed transfers have not always been a 
problem because building permits could still be issued on the resulting deed parcels and parts of lots.  
Over the years, however, the regulations have changed and now they specify that, with certain 



exceptions, the Department of Permitting Services must not approve a building permit for the 
construction of a dwelling or other structure, unless the dwelling or structure would be located on a lot 
or parcel of land which is shown on a recorded plat.  They also prohibit, with certain exceptions, the 
issuance of a building permit for construction of a dwelling or other structure which is located on more 
than one lot, which crosses a lot line, which is located on the unplatted remainder of a resubdivided lot, 
or which is located on an outlot.  As a result of these requirements, a building permit could not currently 
be issued for new construction (major renovation or replacement of the existing building) on this 
property.  For this reason, the applicant wishes to record the part of lot and create a new platted lot. 
 
 The Subdivision Regulations specify a process for creating new lots that includes approval of a 
preliminary plan followed by approval of a record plat.  In certain minor subdivision instances, the 
preliminary plan step may be skipped and only a record plat needs to be approved.  The applicant is 
requesting that this proposed plat be approved under either of two current minor subdivisions.  The first 
is minor subdivision 50-35A(a)(3) which permits creation of a lot from a part of lot that was created prior 
to June 1, 1958, and states: 
 

(3) Consolidation of Two or More Lots or a Part of a lot into One Lot.  Consolidating more 
than one lot into a single lot is permitted under the minor subdivision procedure 
provided: 

 
a. Any conditions applicable to the original subdivision remain in full force and effect 

and the number of trips generated on the new lot do not exceed those permitted 
for the original lots or as limited by an Adequate Public Facilities agreement. 

 
b. Any consolidation involving a part of a lot may occur under the minor subdivision 

process if the part of a lot was created by deed recorded prior to June 1, 1958. 
  
The applicant acknowledges that this provision does not apply in this case unless the Planning Board 
grants a waiver of the requirement that the part of lot was created prior to June 1, 1958. 
  
 The second provision, which the applicant believes is applicable to the existing part of lot, is 
minor subdivision 50-35A(a)(4) which permits creation of internal lots within an existing commercial, 
industrial or multi-family residential lot to reflect a change in ownership, deed, mortgage or lease line.   
It states: 
 

(4) Further Subdivision of a Commercial, Industrial or Multi-Family Residential Lot to Reflect 
a Change in Ownership, Deed, Mortgage or Lease Line.  The creation of deed, mortgage 
or lease line within a commercial, industrial or multi-family residential lot (emphasis 
added)does not require the approval of a new subdivision plan.  At the owner’s 
discretion, the creation or deletion of internal lots to reflect a new deed, mortgage or 
lease line may be platted under the minor subdivision procedure.  All prior conditions of 
approval for the original subdivision remain in full force and effect and the number of 
trips generated on any new lot will not exceed those permitted for the original lot or as 
limited by an Adequate Public Facilities agreement.  Any necessary cross-easements, 
covenants or other deed restrictions necessary to perpetuate previous approvals must 
be executed prior to recording the record plat. 

 



  In a justification statement and follow-up email (Attachment A), the applicant’s representative 
notes that this provision has been used repeatedly on a prospective basis where an owner wants to 
create or document separate ownership lots within a record lot for financing purposes or for 
conveyance as well as construction of multiple buildings.  He does not believe, however, that the 
provision should be applied exclusively in this manner.  Instead, he argues that it can be applied to an 
ownership parcel that was created during the time when a building permit could be issued for the 
parcel, even if all of the original lot is not included in the new record plat.  In this particular case, the 
applicant representative believes it would be appropriate to apply it that way because, when combined, 
the existing gross floor areas of the buildings that have been constructed on all the existing parts of lots 
that fall within the original Lot 1 do not exceed what could be built under the standard requirements of 
the C-2 zone. 
 
 In staff’s opinion, the minor subdivision provision is correctly applied only in the situation in 
which there is an existing lot within which the ownership lots are being created.  It happens that in this 
case the deed parcels that were created don’t contain buildings that are larger than what would be 
permitted by the zone for their particular size, but that is not always the case.  In zones where more 
than one building may be constructed on a lot, there is no requirement that such a building be limited 
by the square footage it covers.  Therefore, it is critical that all the land that is included in the original lot 
be included in a plat that will permit ownership transfer of the buildings.  This is the main reason staff 
does not think this minor subdivision applies to this case, but it should also be noted that: 1) this part of 
lot was not created during the time in which a building permit could have been issued for the resulting 
parcel, and 2) the area within at least one of the parcels created from Lot 1 also includes area from the 
previously recorded Lot 3, Block M. 
   
ANALYSIS OF A WAIVER FOR THIS APPLICATION 
   
 The Planning Board has the authority to grant a waiver pursuant to Section 50-38(a)(1) of the 
Subdivision Regulations provided certain findings can be made.  The section states: 
 
“The Board may grant a waiver from the requirements of this Chapter upon a determination that 
practical difficulties or unusual circumstances exist that prevent full compliance with the requirements 
from being achieved, and that the waiver is: 1) the minimum necessary to provide relief from the 
requirements; 2) not inconsistent with the purposes and objectives of the General Plan; and 3) not 
adverse to the public interest.” 
 
Applicant’s Position 
 
 In the event the Board does not agree with the use of the minor subdivision (4) in this case, the 
property owners’ representative requests that the Planning Board waive the requirement that the 
property proceed through the preliminary plan process because they believe this situation meets the 
purpose and intent of the minor subdivision provisions.  This conclusion is based on the fact that the 
existing structure lawfully exists, has been transferred many times, and will not change as a direct result 
of this application.  As such, the applicant believes the lengthy and costly preliminary plan approval 
process is not justified for this application.  The applicant believes that going through minor subdivision 
is the most efficient process for all parties concerned, is not inconsistent with the purposes and 
objectives of the General Plan, and is not adverse to the public interest. 
 



Staff Position 
 
 The applicant’s waiver request is based on the justification that the time and expense involved 
in preliminary plan review for this case would constitute a practical difficulty that prevents achieving full 
compliance with the requirement.  This justification is not sufficient.  Although time and expense are 
associated with the review of a preliminary plan, these factors alone do not prevent one from being 
submitted.  Instead, granting a waiver should be based on a finding that having to commit either time or 
money would create a hardship that is unique to this case.  The applicant has not provided evidence to 
support such a finding, but, staff believes there are unique circumstances in this case that do support it.  
Namely, staff acknowledges that we delayed scheduling a discussion of this waiver request with the 
Board pending completion of the review of the submitted record plat.  Our reasoning was that if we did 
that, the plat could be approved at the same time as the Board ultimately acted upon the waiver.  We 
also thought that, although we had significant doubts about how a waiver could be granted, additional 
time might give us an opportunity to find some appropriate ground.   
 
 Based on our direction, the applicant has spent a considerable amount of time completing the 
plat review process which, in this case, was extended by issues related to determining the appropriate 
road dedication for the site; and, since resolving those issues, the case has also been delayed by our 
inability to get the report done and schedule a hearing.  In staff’s opinion, these delays constitute a 
situation that is unique to this case.  In this case, there are practical difficulties associated with the 
applicant having to start over with a preliminary plan review at this point.  Therefore, staff recommends 
that the Board grant a waiver of the requirement to do a preliminary plan for this case and approve the 
record plat.  We believe this waiver is the minimum necessary to provide relief in this case.  It is also not 
inconsistent with the purposes and objectives of the General Plan, and not adverse to the public interest 
because the recorded lot will meet all necessary subdivision and zoning requirements.     
 
 In conclusion, staff recommends approval of a waiver to permit recordation of the plat without 
prior approval of a preliminary plan based on the fact that there are circumstances unique to this case 
which result in practical difficulties that make it unreasonable to require the applicant to submit a 
preliminary plan.  
 

ATTACHMENTS 

Attachment A – Applicants’ justification statement 
Attachment B – Record Plat 



STATEMENT OF JUSTIFICATION
7818 OLD GEORGETOWN ROAD

REQUEST FOR APPROVAL OF MINOR SUBDIVISION AND/OR

WAIVER OF SUBDIVISION REGULATIONS

BACKGROUNDINFORMATION

7818 Old Georgetown Road, LLC, owns a small, developed property on Old Georgetown

Road in downtown Bethesda. The parcel is only 2,572 square feet in size and has on it, a small

building of I,220 square feet in which the owner operates a hair salon. The building was built in

approximately 1933. Originally, the block in which it is located was subdivided into three record

lots by a plat approved in 1922 (Section No. 2, Battery Park, Plat Book No. 2, Plat No. 260). The

dedication for right-of-way then was changed by a revision plat approved in 1924 (Plat Book No.

4, Plat No. 304). Stilt later, a dedication plat creating various sub lots on the block was recorded

in 1929 (Plat No. 397). The ownership interests in the block, however, do not coincide with the

platted lot lines.

Although the subject property is not itself a single record lot, it is and has been separately

owned for years and holds a separate tax account number. In fact, for an unknown number of

years, the entire block has consisted of a number of individual sub parcels with separate deeds

and separate ownership. Over the years, these various properties have been transferred and the

buildings on them have been improved or expanded. Most recently, the building at the eastern

end of the block was completely renovated with two floors added to the top of it. Renovation of

a building at the westem end of the block is now underway.

The purpose of this application is to seek the most expeditious and cost effective approval

by the Planning Board of a record plat for the subject ownership parcel, created previously by

deed. More specifically, the owner requests approval of this request as a minor subdivision under



Section 50-35A(aX4) (Further Subdivision of a Commercial Lot to Reflect a Change in

Ownership) including to the extent necessary, a waiver under Section 50-38 of the requirements

for a preliminary Plan application under Sections 50-34 and 50-35, to enable the property to be

platted under the minor subdivision process'

MINORSUBDIVISIONREOUEST

Prior to 1985, it was customary for cofimercial properties including parts of record lots in

urban areas like Bethesda to be conveyed by deed. There was no requirement to resubdivide the

property by plat in order to obtain a building permit as reflected by the many buildings that exist

in this block and in Bethesda. Section 50-20 was amended in 1985 to require that any proposed

structures for which a building permit was being sought had "to be located on a lot or parcel of

land which is shown on a plat recorded in the plat books of the County...." There is howeve4 no

requirement for generally replatting a property that already exists, and existing buildings like the

subject one may continue indefinitely. Similarly, properties that consist of parts of record lots

due to right-of-way acquisition under eminent domain also are allowed to continue without the

need for resubdivision. For years, in areas like downtown Bethesda, there also have been

circumstances where one or more coflrmercial buildings have been constructed on a lot and either

separately financed or conveyed to different individuals. These circumstances also have been

allowed to rernain. Traditionally, where such a property owner required a confirmation of the

permissibility of this condition for financing purposes or fbr conveying the part of a record lot,

the Planning Board would approve a waiver of the subdivision regulations. This allowed

construction of buildings on parts of lots and/or financing/conveyance of them without the need

for resubdivision.

In 1997, the Planning Board amended its Subdivision Regulations in an effort to codifu

procedures for dealing with these circumstances. Ordinance No. 13-57 (Subdivision Regulation



Amendment 96-5) created a minor subdivision process to streamline the process and allow

applicants to proceed directly to a record plat thereby avoiding the extensive costs and delays of a

full Preliminary Plan application in circumstances such as these. One of the prescribed

circumstances is defined at Section 50-35A(aX4) as "Further Subdivision of a Commercial,

lndustrial or Multi-family Residential Lot to Refl ect a Change in Ownership, Deed, Mortgage or

Lease Line." This allows for the conveyance of portions of a record lot and the creation or

deletion of intemal lots to refl ect separate deeds- Where this condition exists, the property may

be replatted under the minor subdivision process. This minor subdivision process has been used

repeatedly on a prospective basis where an owner wants to create or document separate

ownership lots within a record lot for financing purposes or for aonveyance as well as

construction of multiple huildings. The provision is unclear whether it applies exclusively to the

prospective creation of such ownership lots or also allows platting of such lots that have been

created previously, so long as they meet all applicable requirements of the Zoning Ordinance.

A second provision allows the conversion of part of a record lot into a record lot if the

part of the lot was created by a deed recorded prior to June 1, 1958. We are not sure why the date

of June l, 1958 is included there. Presumably, it is because of some change to the Zoning

Ordinance or Subdivision Regulations that occurred on that date. Unfortunately, although

records indicate this building was built in 1933, we have not been able to find a deed in the land

records reflecting its individual ownership prior to 1958. Nevertheless, that date appears

irrelevant for purposes of this case. The building conforms with all applicable requirements of

the Zoning Ordinance and other provisions of the Subdivision Regulations and was constructed

lawfully many years ago. The owner also possesses a valid Certificate of Use and Occupancy. In

any respect, the ability to plat an existing commercial property by the Minor Subdivision process



for pre-1958 lots, supports the propriety of doing so here, under Section 50-35A and the waiver

request set forth herein.

WAIVERRBQUESTUNDERSECTION50-38

it*r* ** U"ift 
";;;;;i 

*ir""**l*ces and practical difficulties that support this request.

As noted. this is a block zoned for commercial use (C-2 zoning) that has been developed in this

capacity for many years. Not only has the parcel that is the subject of this request existed in its

present configuration for many years, but it has been conveyed multiple times over that period of

time. As discussed above, it closely, if not precisely, fits within one or more of the circumstances

specifically defined in the Subdivision Regulations for allowing a minor subdivision. To the

extent those provisions are read more narrowly so as to not include this specific instance, a

waiver is approPriate.

Additionally, there are practical reasons for allowing the waiver and the minor

subdivision approval. The small business owner is seeking to expedite approval for refinancing

purposes. The Preliminary Plan of Subdivision process could take six months or more

conflicting with that objective. Additionally, the full Preliminary Plan of Subdivision process is

geared towards addressing many issues not relevant to this property. That process looks at

environmental issues in terms of the propriety of developing a piece of property but this one is

already developed. ln fact, it, like the entire block, is developed in an urban configuration where

there are no trees, streams, or other nafural resources to be evaluated. The blook is a mix of

commercial buildings, built with party walls, fronting on the sidewalks along Old Georgetown

Road, Wilson Lane and Cordell Avenue. With respest to other purpo$es of the Subdivision

Regulations, there is no need to coordinate this property with the construction of new roads given



that none are planned in this area, there is no need to resetve land for schools or public buildings

and certainly no need to avoid "scattered or premature subdivision or development of land." In

short, the purposes of the Subdivision Regulations really do not apply other than the possible

exception of the goal of having platted lots reflect actual ownership. That objective can be

achieved through the minor subdivision process.

In the longer term, the ewner recognizes that any fufure expansion (such as the addition

of one or more floors to the building as was done at the other end of the block) will require

review of all applicable APFO issues under Section 8-31 of the County Code.

Finally, allowing Applicant to follow the minor subdivision process in this situation is the

minimum necessary to provide relief. It will allow recordation of a plat to reflect existing

circumstances without requiring the costs and delays of a full resubdivision. It also is not

inconsistent with the purposes and objectives of the general Plan. To the contrary the Sector

Plan allows not only the existing development but renovations and/or redevelopment consistent

with the standards of the C-2 zone. It is in a METRO Station area where the County is interested

in encouraging such reinvestment. There also will be no adverse impact on the public interest.

This is a small business attempting to grow and this would enable him to do so in the most

effrcient, cost effective and expeditious manner possible. The public interest supports this.

COMPLIANCEWITIIZONINGORDINANCEANDSECTORPLAN

In terms of this minor subdivision, Park and Planning Commission Staff have asked for

the dedication of additional right-of-way along both Old Georgetown Road and Cordell Avenue.

The Bethesda CBD Sector Plan does not call for anywidening of either road, but does propose



expanding the right-of-way on Cordell Avenue to sixty feet and expanding the right-of-way on

Old Georgetown Road to the point where the existing building lines are located. Therefore, as

part of the minor subdivision process, the property owner will dedicate an additional five feet of

right-of-way along Cordell Avenue and 11.66 feet along Old Georgetown Road, extending the

right-of-way to the front building line of the existing building on the subject property. The C-2

Zone specifies that a setback from the right-of-way is not required when a "tnainstreet" type of

development is recommended in a master or sector plan. In this case, the Master Plan recognizes

that existing buildings on the north side of Old Georgetown Road have no setback from the right-

of-way and it calls for the right-of-way on the south side to be expanded up to the face of the

buildings along that side of the road in order to maintain the "mainsheet" condition for retail

stores fronting on the sidewalks. It also recognizes the urban design objective of buildings

fronting directly on Cordell Avenue as well. As such, with the approval of this minor subdivision

and the dedication of the additional right-of-way requested in the Bethesda CBD Sector Plan,

these buildings will fall within the "mainstreet" setback requirement of Section 59-C-4.353 and

the approval of the subject record plat will reflect this.



Conlon. Gatherine
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Cc:
Subject:

Fol low Up Flag:
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Titman, Dorothy R. [d rtitman @ lerchearly.com] on behalf of Harris, Robert R.
[rrharri s @ | e rchea rly. com]
Tuesday, November 01, 2011 11:53 AM
Conlon, Catherine
cgarzonh@yahoo.com
ON BEHALF OF ROBERT HARRIS/7818 Old Georgetown Road, LLC (Record Plat No.
220110700)

Follow up
Flagged

Cathy, thanks again for bringing to the attention of the Planning Board on October 20 the value of
amendments to the Minor Subdivision process. As you, Steve Orens and I al l  explained, the objective in 1997
of simplifying the subdivision process for certain subdivisions that do not require a Prel iminary Plan approval
has been effective to a degree. Unfortunately, the process does not incorporate al l  of the various
circumstances where a minor subdivision is appropriate. We believe this case is one of those situations.

As you are aware, we have submitted both the record plat (my cl ient reminds me he submitted it  last
December) and, pursuant to Staff suggestions, in Apri l ,  submitted a waiver request, not to avoid the record
plat process, but to al low use of the Minor Subdivision process to record the plat. We remain anxious to take
this matter to the Planning Board for approval. I  was very comforted by the comments of each of the Planning
Board members on this topic. I  bel ieve they understand the value of an abbreviated process in cases l ike this,
and the importance of f inding ways in general to streamline regulatory processes. We hope to have Staff 's
support for the Minor Subdivision and the waiver request based on the Planning Board's October 20
comments, including its confirmation that the waiver process should remain because there are various
unknown situations where a Minor Subdivision might be appropriate but not expressly identif ied in the
regulations.

I may not have explained the circumstance of this part icular case clearly enough to the Board October
20, so I want to provide addit ional facts for you to consider and possibly to include in your Staff Report, I  wil l
be available to discuss the circumstances in greater detai l  when this matter goes to the Planning Board.

The subject property is a small (2,572 sq. ft) parcel that is part of Lot 1, Section 2, Battery Park
Subdivision, that was platted in 1922. The entire block was platted as Lots 1, 2 and 3. At that t ime, the
subdivision process was simply the submission of a plat, equivalent to the current Minor Subdivision process,
and there were no condit ions placed on the property .through the subdivision" Instead, subject to any l imits
under the Zoning Ordinance the property owner has been able to use the property for any uses permitted
under the Zoning Ordinance and to develop it  to the density al lowed by the exist ing zone.

Over the years since the 1922 plat, seven buildings have been buil t  on the 3 lots within the block and
there are seven separate owners of those buildings. Lot 1" i tself has three buildings on it ,  each of which is
under separate ownership. Our cl ient owns one of them. Today, the owner of this part of Lot 1- operates a
hair salon on it  and is interested in recording a plat for his property. His request to record a plat for this
property was driven by a change in the Subdivision Regulations adopted in 1985. Since 1985, the Subdivision
Regulations general ly require buildings to be on a record lot, not part of a lot as was always al lowed unti l
then. That new requirement has implications for refinancing, conveyance and for the issuance of building
permits. In the subject case, the owner f i led the plat last year in order to meet requirements for refinancing



his property. Recent changes in lending requirements require a more detai led zoning analysis and this analysis
revealed that the building is on part of a record lot and that the Subdivision Regulations require i t  to be on a
recorded lot. The owner's loan has been delayed due to this.

The overarching objective of this Subdivision Regulation change in 1985 was to have buildings located
on record lots, not unrecorded parcels or parts of record lots. This owner is wil l ing to do that but has a
problem going through the lengthy Prel iminary Plan process, part icularly given that he has been attempting to
obtain a plat now for nearly a year. He is not creating a new parcel but rather replatt ing one that has existed
for decades. Although we have argued that this request f i ts within the parameters of Paragraph 4 of the
Minor Subdivision Regulations, (Further Subdivision of a Commercial Lot to Reflect a Change in Ownership)
Staff has concluded that i t  does not f i t  precisely within those provisions. lronical ly, i f  the parcel were not
already under separate ownership, and the owner were interested in creating a sub parcel for f inancing or
conveyance purposes in the future, that appears to be a situation that would f i t  within the paragraph.

Applying the Minor Subdivision process for a prospective platt ing, but not al lowing it  to be applied to a
property that predated the 1985 regulatory change by many years, seems to make no sense. Even more
confusing is that the regulations al low Minor Subdivision approvals to convert an outlot into a lot (paragraph
2). Why shouldn't a part of a lot be el igible as well so long as the same condit ions are met? Any property that
predates the 1985 regulatory change should be el igible for Minor Subdivision approval of a record plat to bring
it into conformity so long as i t  meets these requirements and conforms with zoning standards. This case
presents such a circumstance in that the parcel long predates the 1985 change and it  conforms with al l
applicable zoning and subdivision requirements. The owner did not create the situation of an unplatted part
of a lot; others did i t  long ago and did so in complete conformance with the law. This owner wants to address
the situation under the current law but, in the meantime, his refinancing of the property has been stal led. He
should be al lowed to plat the property in the most expedit ious manner possible to bring it  into compliance
with the current subdivision regulations.

As the Board is aware, there now is a proposal to amend the Minor Subdivision process to al low it  to be
used for more propert ies. We believe situations such as this one should be included in those changes but that
is uncertain at this t ime and, in any respect, would not be accomplished for 4- 6 months, leaving this owner in
a predicament not of his doing for nearly L% years.

Finally, you have asked for information to help you confirm that a separate plat for the subject property
wil l  not lead to a situation in which either this property or either the other propert ies that compr:ise Lot f.  is
over buil t  under the Zoning Ordinance. ( ln this respect, I  assume you mean Lot 1 that is the subject of this
record plat, rather than the other two lots on the block, although the comments I offer here would apply to
them as well).  The bottom l ine is that I have reviewed the land records to confirm both the size of the sub
parcels that make up Lot 1 as well as the Gross Floor Area of the buildings on this Lot. The conclusion is that
each property is developed well under the al lowable FAR under the C-2 zone of 1.5 and each meets the zoning
standards. More specif ical ly, there are three propert ies associated with Lot 1: 781"8 Old Georgetown Road
with 2,572 square feet of land, 7816 Old Georgetown Road with 2,541 square feet of land and 7812 Old
Georgetown Road, with 1,061 square feet of land. The respective building sizes on these propert ies are 1,220
square feet, 1,857 square feet and 768 square feet. As you can see, each, when viewed independently,
conforms with the density al lowances of the C-2 zone such that the independent platt ing of 7818 Old
Georgetown Road will not affect their conformity.

The bottom l ine is that this case involves a small business owner who is trying to plat an exist ing,
separately owned parcel. l t  is "minor" in every sense of the word. To the extent a waiver is required to use
the Minor Subdivision process, the waiver is the most effective method to achieve the intended results.
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