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MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.  
Date:  

B.  Limited Site Plan Amendment No. 82006029A: 
Winchester I Phase of the Cabin Branch 
Neighborhood (includes a Water Quality Plan) 
Adjacent to the intersection of Clarksburg Road (MD 
121) and Broadway Avenue, 141.81 acres, MXPD 
and RMX-1/TDR Zones, Clarksburg Master Plan 
Staff recommendation: Approval with conditions 
 

 

 

Winchester Homes, Inc.  has applied under Section 59-D-3 of the Zoning Ordinance , Site Plan Review, Standard 
Method of Development, to restore the existing historic Bryne Warfield farm house, construct 439 new homes,  
dedicate an elementary school site, and construct a new Local Park.   This site plan amendment represents the 
first residential development within the 535-acre tract that forms the heart of the Cabin Branch Neighborhood.   
The fully built plan, approved under the Development Plan G-806, allows 1,886 residential units, 2,420,00 square 
feet commercial space and 500 senior housing units.   
 
 The Winchester 1 Plan closely follows the Preliminary Plan and the Infrastructure Site Plan, encompasses Phases 
1.1-1.3 of the Road Phasing Plan, (MD 121 improvements and two of the main north-south public streets internal 
to the development.  The plan includes intra-block private streets, scaled residential blocks, an elementary school 
site and a local stream buffer park, in addition to a variety of attractive public open spaces distributed throughout 
the neighborhood enclaves 
 
roject is consistent with the Montgomery College District recommendations in the Germantown Employment 
Area Sector Plan; and the Germantown Urban Design Guidelines. The Holy Cross Hospital facilities provide health 
care to the regional up-county population, anchor the Science and Technology (S&T) Park component for the 
entire property and the surrounding I-270 Technology Corridor, and establish a link between the business and 
academic communities. The following topics were considered and analyzed by Staff during the time of review.  
 
 Any future expansion projects considered for the development phasing of Land Units 4A & 4B. 
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RECOMMENDATION & CONDITIONS 
 

Staff recommends approval of Site Plan and Water Quality Plan 820006029A, Cabin Branch 
Winchester Phase 1: 
 
Conformance with Previous Approvals 
 
1. Development Plan Conformance 

Comply with the binding elements, general notes, and the development program as shown on the 
Certified Land Use Plan of the Development Plan Amendment G-806, Exhibit 67(g), dated 
September 9, 2003; comply with the conditions and binding elements adopted in Opinion 15-326, 
Zoning Ordinance Amendment approved by the District Council, September 9, 2003. [Attachment 
 

2. Preliminary Plan Conformance 
Comply with the conditions of approval for Preliminary Plan Amendment 12003110B, MCPB 
Resolution No. 08-117, dated October 6. 2008, unless specifically modified or amended by the 
District Council Ordinance 17-04, Subdivision Regulation Amendment No. 11-01 (Validity Period)  
dated April 1, 2011, and/or  District Council Ordinance 16-35, Subdivision Regulation Amendment 
No. 09-01 (Validity Period), dated April 1, 2009.  

 
3. Infrastructure Site Plan 

Comply with conditions of approval of the Infrastructure Site Plan, 820050150, as specified in the 
MCPB Resolution 07-131, dated July 19, 2007; comply with plan Amendment(s):  820050150A, per 
Resolution 08-68, dated June 9, 2008, and with Amendment 820050150B. 

 
4. Cabin Branch Design Guidelines for Site Plan Review 

a. Submit with building permit applications for each Development Program Phase an approval 
from the Town Architect stating that the proposed buildings, within that phase, are in 
conformance with the certified site plan and with design specifications of the Guidelines.  

b. Submit to the Director of Planning (or designee) architectural plan construction documents 
from which Applicant will submit individual building permit applications for each Development 
Program Phase, for Design Guidelines conformance review.   Submissions will be granted 
automatic approval after 10 days, unless Applicant is notified that the submission does not 
comply.    

 
Density  
 
5. Housing and Major Amenities 

a. Provide within the 56. 92 acres in the MXPD Zone: 232 residential units, including 33 one-
family detached units, and 199 one-family attached units of which 53 units are Moderately 
Priced Dwelling Units (MPDUs);  

b. Provide within the 84.99 acres in the RMX/TDR-1 Zone, 208 residential units, comprised of the 
existing historical Bryne-Warfield Farm House, 207 new residential units of which 83 are one-
family detached units, and 124 are one-family detached units that include 17 MPDUs and 132 
Transfer Development Rights (TDRs), dedication approximately 9.61 acres for future school 
site and a dedication and provision of a minimum 10-acre park with facilities and parking for 
MNCPPC Parks Department.    All site development elements, details and specifications shown 
on the site and landscape plans stamped “Received” by the M-NCPPC on October 26, 2011 are 
required except as modified by the following conditions. 
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Transportation 
  
6. Transportation and Transit Services 

Comply with conditions detailed in the Transportation Planning memorandum, Preliminary Plan 
12003110B, that remain in full force and effect as delineated in MCPB Resolution No. 08-117, 
dated October 6, 2008, and: 
a. Develop a Transit Services Plan showing location of bus stops, ride-share locations, and 

information kiosks; maintain a rideshare bulletin board on the Cabin Branch intranet website, 
accessible to all residents and employees at Cabin Branch, prior to the first occupancy permit.   
The website must be operational prior to issuance of the first building permit. 

b. Establish a carpool, vanpool, and bike-matching program for all residents and employees at 
the Cabin Branch site by delineating locations and services as part of the Transit Services Plan, 
prior to 100th occupancy permit. 

c. Install permanent transit information kiosks and display areas in all office buildings and 
community centers with bus route (and the future Corridor Cities Transitway) schedules.   The 
location and design of transit information stations must be coordinated with the Department 
of Transportation Commuter Services and installed prior to issuance of occupancy permits for 
each applicable building. 

d. Provide bike racks, located at the public green spaces, in accordance with the Development 
Program and as acceptable to MNCPPC Staff, timing to be determined at the time of Certified 
Site Plan.  Bicycle parking must be provided at a at a bicycle-to-auto ratio of 1:20, using the 
number of on-street parking spaces and the surface lot spaces that serve the Local Park. 

e. Provide a program for notifying residents regularly of the road construction schedule, access 
limitations, and arrangements to limit the impact of any access limitations to area roads, 
businesses, and residences.   

 
7. Maryland State Highway Administration 

a. Submit permit application to SHA for the proposed construction improvements and 
realignment of Clarksburg Road (MD 121) in accordance with the Road Phasing Plan, approved 
by the Planning Board per Resolution 08-117, October 7, 2008.   Permitting, construction and 
approvals will be performed by SHA.  

 
8. Montgomery County Department of Permitting Services (DPS) 

a. Obtain a revocable permit for the construction and placement of entrance pavilions/kiosks 
located within the public right-of-ways.    

b. Provide and enter into a recorded Covenant for Maintenance and Liability of the Pavilions 
prior to issuance of the permit by DPS.   DPS reserves the ability to enforce additional 
requirements as needed. 
 

9. Montgomery County Fire and Rescue Service 
Comply with the conditions of approval per Fire Access and Parking Plan, approved September 9 
2011. 
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Site Design 
 
10. High Visibility Lots Treatment 

Provide enhanced  architectural treatments i such as stone/brick walls, seat walls, architectural 
fences, and/or landscaping to be proposed by the Town Architect and subject to review and 
approval of MNCPPC Staff prior to Certified Site Plan: 
a. Block A, Lot 1: Provide a one car-width garage apron, and extend a wall/fence, six feet in 

height, with a return, to screen the rear yard from the view shed on Broadway; use materials 
compatible with the north house façade. 

b. Block A, Lot 28, Lot 58. 
c.  Block A, Lot 57 . 
d.  Block A:, Stormwater facility between Lots 60 and 61. 
e. Block C, Block N, Wellspring Greenway. 
f. Block L, Lot 17. 
g.  Block F, Lot 38. 
h. Block J, Lots 6, 18. 
i. Block P, Lots 1, 28. 

 
Landscape and Lighting Design 
 
11. Landscaping 

a. Provide street tree planting at a minimum 40 feet on center and a maximum spacing of 50 
feet on center, except where physical site limitations do not allow for the spacing.   Any 
deviation from standards must be approved by MCDOT. 

b. Provide for residential units, based on lot and house type, an illustrative  lot planting plan, 
showing size, number, species choices, and spacing of plants, , subject to review and approval 
by staff prior to Certified Signature Set.  

 
12. Lighting 

a. Deflectors must be installed on all fixtures causing potential glare or excess illumination, 
specifically on the perimeter fixtures abutting the adjacent residential properties. 

b. Provide Illumination levels that do not exceed 0.5 foot-candles (fc) at any property line 
abutting MD Route 121 and offsite residential properties.  

c. Identify lighting proposed for the public right-of-way. 
 
Historic Property 
 
13. Byrne-Warfield Farm House and Property 

a. Identify the historic property on all plans as Bryne-Warfield Farm, Individually Designated 
master Plan Site #15/24. 

b. Denote the environmental setting of the historic resource as the original boundaries of Parcel 
747, which is 5.31 acres in size; clearly delineate the environmental setting boundaries on the 
Certified Signature Set.  

c. Submit for review and approval, through the Historic Area Work Permit process (HAWP), any 
proposed alternations within the environmental setting (i.e., new construction, grading 
changes, tree removal, fence installation, retaining walls, and alterations to the historic 
house). 

e. Maintain the circular drive around the historic house in gravel materials.  
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f. Submit, for review and approval by the Historic Preservation Commission, a tree removal plan 
for any tree 6” inches in diameter (DBH) or larger. 

g.  Prohibit activity lighting on the adjacent ball field unless approved by the Historic Preservation 
Commission. 

h. Remove non-historic elements and rehabilitate the house exterior, subject to approval from 
the Historic Preservation Commission. 
 

Recreation Facilities, Pedestrian and Bicycle Amenities 
 
14. Comply with M-NCPPC Recreation Guidelines for all applicable proposed recreational facilities and 

demonstrate conformance for each facility with respect to size, grading, setbacks, location and 
targeted age group, as follows: 
a. Provide the following facilities for Cabin Branch Winchester I:  one Tot Lot, one Child Play Lot, 

thirty-three Sitting Areas, four Picnic Areas, one Open Play Area I, one Open Play Area II, one 
regulation Soccer Field, Bike System, Bicycle Racks, Pedestrian System, Nature Trails, and 
Natural Areas.  

b. Provide an 8-foot wide path (asphalt) off-street, within the public right-of-way as shown on 
the Winchester I and II Green space/Overall Plan Exhibit, in the following locations: 
i. West side of Bryne Park Drive and Fulmer Avenue; 
ii. East side of Dunlin Street; 
iii. South side of MD 121; 
iv. East side of Cabin Branch Avenue 
v. Connection path between the future school site and the Local Park from Dunlin Street to 

Bryne Park Drive and along the stream valley buffer to the Local Park surface parking lot; 
vi. Provide an 8-footwide path (asphalt) between the future school site and the Local Park 

from Dunlin Street to Bryne Park Drive; 
vii. South side of Tribute Parkway; 
viii. Provide a Public Improvements Easement (PIE) for all paths not located with the public 

right-of-way. 
c. Provide a bike path signage plan subject to DOT review and approval . 

 
Public Spaces and Amenities 
 
15. Design  

Provide the following information regarding the public space amenities: furnishings and fixtures, 
materials and design, grading, landscaping and planting  for review and approval by MNCPPC Staff 
and to be finalized with Certified Site Plan.  The drawings, at 1”=30’ scale, must include the 
nearest public street(s) and housing footprints.     
a. Merganser Corner Park  

i. Provide additional landscape elements to mark the end of the curvilinear path (parcel D) 
at its arrival point at the top of grade adjoining Cohosh Lane; to shape the space, for its 
two view sheds, Merganser Street, Broadway:  cluster a small grove of trees at the arrival 
point. 

b. Wellspring Street Greenway 
i. Provide architectural screening at Private Street C1, C3, N1 and N3, for the Greenway. 

c. The Secret Path 
i. Provide details for path materials and edge treatment that marks the semi-public 

paths apart from the adjoining private lots; 
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ii. Provide visually distinctive materials for the path, such as colored pea gravel, or 
alternative. 

d. The Amphitheater 
i. Provide details for the retaining wall surrounding the amphitheater; provide adequate 

sitting surface around the perimeter. 
ii. Provide three ornamental lighting fixtures for the perimeter of the amphitheater; 

provide two seating benches at the upper outside perimeter of the amphitheater; 
iii. Provide a raised lip, or architectural detail around the southern edge of the 

amphitheater to serve as a ball stop. 
iv. Provide a secure power source for the use of the HOA for event programming in the 

Amphitheater. 
v. Provide a pad for wheelchair placement for event or recreational viewing. 

e. Tribute Parkway 
i. Provide seat wall at the south green space (located between Units 9 and 10,Block H)to 

obscure the view of the alley driveway;  provide wall depth adequate for sitting. 
ii. Provide detailed drawings showing the size, dimensions and materials for all 

sculptures, and the finished installation setting.   
16. Maintenance Responsibility  

The Applicant, its successors, assignees, and/or the successor HOA shall be responsible for 
maintaining community-wide amenity features such as HOA playgrounds, HOA open spaces, 
retaining walls, parking facilities, streetscape elements and natural features. 
. 

Sustainable Design 
 
17. Energy Efficiency 

a. Demonstrate, for one-family detached residential units, means by which to achieve Energy 
Star rating under the national energy performance rating system or the prevailing energy code 
in enforcement in the county at time of permitting.    

b. Provide a power feed for one electric car-charging station located at either the Local Park 
surface parking lot prior to Parks Department occupancy or near a major public green space. 

c. Provide, on HOA or Park site accessible to residents, for community garden space suitable for 
cultivation of edible food products, and local CSA program information.   
 

Transferable Development Rights (TDRs) 
 
18. Acquisition and Recordation 

a. Provide verification, prior to recording of each residential plat for the Winchester I site plan, 
that the numbers of TDRs relevant to that plat have been acquired.    

b. Acquire 132 TDRs under the Cabin Branch Winchester I site plan. 
 
Moderately Priced Dwelling Units (MPDUs) 
 
19. Location and Phasing 

a. Provide 70 MPDUs as part of Cabin Branch Winchester I site plan, (15.9 % of total number of 
units), consistent with Chapter 25A.   The minimum number of units for Winchester I site plan 
required is 55 MPDUs; the additional 15 units are credited toward future Winchester sections 
of development. 

b. Execute the MPDU Agreement to Build prior to issuance of the first building permit. 
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Parks 
  
20. Dedication of Land to M-NCPPC Parks Department 

a. Dedicate and convey to M-NCPPC in fee simple, the agreed upon area of contiguous land that 
is located between the proposed elementary school site and the proposed Fulmer Avenue 
(Street H), Bryne Park Drive and Stilt Street (Street J) and continues south along the Little 
Seneca Tributary to Old Baltimore Road.  The northern portion of the dedicated land that is 
suitable for active recreation must be at least 10 acres of contiguous, usable land divided only 
by the historic home (including circular driveway) .   Parkland to be conveyed in fee simple by 
deed acceptable to M-NCPPC staff at the time of record plat and conveyed free of trash and 
unnatural debris and park boundaries staked and signed to distinguish from private 
properties. 

b. Clearly delineate on the Certified Site Plan, exact park dedication boundaries that are 
acceptable to parks Department staff and are easy to identify, sign and mange, and that 
clearly distinguish between Park land, HOA property and private lots. 

c. Demonstrate that there are no retaining walls or stormwater management ponds or facilities 
located on dedicated parkland. 

d. Provide, at Applicant’s expense, the park’s active recreational facilities and amenities to 
include one (1) adult sized soccer field, multi-age playgrounds/ tot lots, an open grass play 
area, a picnic area with two shelters, 8-foot minimum width hard surface trails within the park 
to serve the various facilities (10-feet wide if needed for maintenance access), drinking 
fountain, park signage, information kiosks, and decorative features, portable restroom pad 
and enclosure, appropriate fencing for safety along any or steep slopes ( acceptable to staff), 
park landscaping and local parking for at least 120 cars, including at least 60 spaces located on 
dedicated park land.  Facility layout to be substantially as set forth on the Site Plan with final 
details of park design, engineering, grading, and layout to be determined in coordination with 
and acceptable to park staff prior to the first building permit and the plans will be provided as 
a supplement to the Site Plan Signature Set. 

e. Construct facilities to M-NCPPC parks standards and specifications after procurement by the 
Applicant of appropriate Parks permit.   Copies of applicable standards and specifications will 
be provided to Applicant by the time of the Site Plan Signature Set. 

f. Provide an open grass play area adjacent to the historic house to include some relatively flat 
Site Plan, substantially as set forth on the Site Plan, suitable for informal ball play.   Submit, to 
M-NCPPC Parks Department staff, final grading plan for review and approval.   

g. Coordinate the design of Park entrance features with M-NCPPC Parks Department staff review 
and approval.    Located picnic shelters away from the Park entrance at Tribute Parkway.   

h. Establish the final details, including general arrangement and species for plantings by the time 
of Certified Site Plan submission; some minor alterations will be allowed during the Parks 
permitting process. 

i.  Construct hard surface and natural surface trails on dedicated park land and throughout the 
community to connect open spaces, elementary school and park land together in and 
accessible, pedestrian friendly manner.   Trails in the local park area must be substantially as 
set for in the Site Plan; work with M-NCPPC Parks Department staff prior to Site Plan Signature 
Set approval to establish exact locations and surfacing of needed trails in order to provide 
recreational opportunities to the communities and businesses within the subdivision.   
Construct trails within park land to Parks Department standards and specifications. 
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Schools 
 
21. Montgomery County Public Schools (MCPS) Site Dedication 

a. Dedicate the school site parcel to MCPS prior to the 100th building permit. 
b. Realign the stormwater management vehicular access easement through the area where a 

team bench will be installed next to the softball field.   
c.  Provide access, documented in the Certified Site Plan, for the HOA stormwater parcel along 

Clarksburg Road be provided from the school bus loop and remain unpaved.    
d. Provide, at a minimum, a system for the adequate and safe conveyance of runoff from the 

school site to a newly constructed off-site recharge facility subject to MCPS approval. 
e. Provide written certification stamped and signed by an appropriately licensed Maryland 

Professional Engineer that fill placed on this site meets criteria as outlined in the email dated 
May 30, 2008, or as amended by MCPS. 

f. Document in the record plat(s) grants of storm drainage easements to the Board of Education 
in the area dedicated to M-NCPPC.  
 

22. Common Open Space Covenant 
a. Reference Common Open Space Covenant recorded at Liber 28045 Folio 578 (“Covenant”) on 

the record plat of subdivision. 
b. Provide verification to M-NCPPC staff prior to issuance of the 301st building permit that the 

recorded HOA Documents incorporate by reference the subject Covenant. 
 
Development Program 

 
23. Development Program Requirements 

The Applicant must construct the proposed development in accordance with a development 
program that to be reviewed by M-NCPPC staff prior to the approval of the Certified Site Plan. The 
Winchester I Site Plan will be developed in two phases: Phase I proposes 176 residential units (129 
attached townhouse units, 47 single family detached units). Phase 2 proposes 264 residential units 
(194 attached townhouse units, 70 single family detached units).The Development Program must 
include a phasing schedule as follows: 

 
a. Streetscape 

i. Street lamps and sidewalks for public streets, private streets and alleys must be installed 
within six months after street construction is completed.   

ii. Street tree planting must be completed no later than six months after completion of the 
residential units or park and school facilities adjacent or adjoining the subject streets. 
 

b.c Local Recreational Facilities 
i. All Phase I Local Recreational Facilities shall be completed prior to the issuance of the 70% 

building permit for the units in Phase I, with the exception of the greenway along 
Wellspring Street.   The recreation facilities in Phase I include integral sitting and picnic 
areas, bicycle racks, and the bicycle system paths within this phases.   Landscaping and 
lighting associated with the Recreational Facilities must be installed no later than six 
months after the completion of those facilities. 

ii. The greenway along Wellspring Street must progress with construction of the adjacent 
residential units, but no later than six months after completion of the  Landscaping and 
lighting associated with the adjacent units. 
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iii. All Phase II Local Recreational Facilities must be completed prior to the issuance of the 
70% building permit for the units in Phase II.  The facilities in Phase II include the HOA 
amenity Tribute Parkway Park, integral sitting and picnic areas and the bicycle paths 
within this phase.  Landscaping and lighting associated with the Recreational Facilities 
must be installed no later than six months after completion of those facilities. 

 
c. Community-Wide Recreational Facilities 

i. The school site and Local Park must be rough graded prior to the issuance of the 440th 
building permit for the entire Cabin Branch development consistent with the 
Infrastructure Site Plan approval, Resolution 07-131. 

ii.i The community entrance features located at Clarksburg Road and Cabin Branch Avenue, 
Broadway Avenue and Bryne Park Drive as well as the ellipse median located within 
Broadway Avenue shall be constructed prior to issuance of the440th building permit, 
subject to permit approval by DOT and/or DPS. 

iii. In accordance with the Infrastructure Site Plan approval, a building permit must be 
obtained for the community center and pool prior to issuance of the 650th residential 
building permit (regardless of applicant or phase). 

iv. The M-NCPPC Local Park, including all facilities and amenities and parking facilities shall be 
constructed prior to the issuance of the 650th residential building permit, or the 
construction of the homes adjacent to the park site, whichever comes first. 

 
d. General   

i. The Development Program must provide phasing of dedications, stormwater 
management, sediment and erosion control, afforestation, trip mitigation, and other 
features. 

ii. On-site amenities associated with each block, including but not limited to, sidewalks, 
pathways, furnishings such as benches, trash receptacles, and bicycle facilities must be 
installed prior to release of any building occupancy permit. 

iii. On-site landscaping and lighting associated with the construction of private roads and 
common areas shall be installed no later than six months after the completion of those 
roads and common areas. 

 
e. Clearing and Grading 

i. Clearing and grading must correspond to the construction phasing to minimize soil erosion 
and must not occur prior to approval of the Final Forest Conservation Plan and the 
Certified Site Plan, except as specified in the conditions of approval for the Infrastructure 
Site Plan. 

ii. The Local Park and MCPS sites must be rough graded prior to the 440th building permit, 
according to the approved Sediment and Erosion Control Plans and the Forest 
Conservation Plan. 

 
Landscape Bonds 
 
24. Requirements 

The Applicant must provide a surety (letter of credit, performance bond) in accordance with 
Section 59-D-3.5(d) of the Montgomery County Zoning Ordinance with the following provisions: 
a. Include in the surety amount, plant materials, on-site lighting, recreational facilities and site 

furnishing and fixtures with the relevant block of development.   Surety must be posted prior 
to issuance of the first building permit within each relevant block of development and tied to 
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the Development Program. The surety should include Merganser Corner Park, The Secret 
path, the Amplitheather, Wellspring Greenway, Broadway ellipse, and Tribute Park but should 
not include the school or Local Park site, areas within public ROW or SWM pond easements, or 
improvements on residential lots.   

b. Provide a cost estimate of all materials, treatments, and installation and construction labor, 
which will establish the initial bond amount. 

c. Completion of plantings by block, followed by inspection will allow for a bond reduction.  
Inspection approval starts the 1-year maintenance period; bond release occurs at the 
expiration of the one-year maintenance period. 

d. Provide a Landscape, Furnishings, Fixtures, and Landscape Structures Agreement that outlines 
the responsibilities of the respective parties and incorporates the cost estimate, prior to 
issuance of the first building permit. 
 

Environmental 
 
25. Water Quality Plan 

a. Comply with conditions of the Revised Final Water Quality Plan and Stormwater Management 
Concept approval issued by DPS August 31, 2011.   

c. The Applicant is bound by all conditions of the approved Infrastructure Site Plan No. 
820050150 dated June 14, 2007, except as modified herein.  

d. All off-site reforestation must occur within the Clarksburg Special Protection Area unless 
specifically approved by the Planning Board. 

e. The record plat must show all areas of stream buffers within a Category I conservation 
easement unless the area is to be dedicated to the Montgomery County Department of Parks 
or is otherwise within a road right-of-way, utility easement or stormwater outfall.   

f. No retaining walls are permitted within any environmental buffer unless approved by the 
Planning Board.   

 
26. Noise 

a. Limit the acceptable noise levels to a maximum 65 LdN for residential rear yards, per 
Montgomery County Guidelines. 

 
Certified Site Plan 
 
27. Requirements 

a. Phasing 
i. Site Plan Resolution 
ii. Development Program, inspection Schedule  
ii. Detailed Phasing Plan showing phasing lines consistent with the Development Program; 

b. Environmental Elements 
i. Limits of Disturbance 
ii. Undisturbed stream buffers, except where approved outfalls are located 
iii. Methods and locations of tree protections 
iv. Forest Conservation easement areas; 
v. Note stating that M-NCPPC staff must inspect tree-save areas and protection devices prior 

to clearing and grading; 
vi. Environmental setting protection for the historic resource or site. 
vii. Verify the maximum building coverage for each lot and document the remaining available 

on-lot green space. 
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c. Site Design 
i. Definitive lot sizes, with building envelope setbacks labeled; 
ii. Details for all site furnishings and fixtures:  mailbox cluster, signage, seating, trash 

receptacles, bike racks; 
iii. Wayfinding and signage 
iv. Details for all public spaces, including grading, furnishings and fixtures, lead walks. 

d. Landscape and Lighting 
i. Details for all public spaces, including grading, furnishings and fixtures, lighting lead walks, 

retaining walls showing top and bottom elevations, and seating wall thickness, materials, 
planting (size, spacing, proposed species and alternate species). 

ii. Provide a Cabin Branch Street Tree Plan, showing the proposed tree locations and species 
for each public street; provide a supplementary plan showing proposed street tree 
planting for all private streets and/or alleys. 

iii. Provide street trees at minimum caliper of 3 inches at the time of planting; shade trees on 
HOA property or lots to be 2.5-3.0 inches at the time of planting; coniferous trees to be 6 
feet in height at the time of planting. 

iv. Ensure consistency of all details and layout between site plan and landscape plan. 
e. Building Design 

i. Provide drawings with details and dimensions for all site amenities, including kiosks, walls, 
monument signage, pergolas, entry features, sculptures and their bases, etc. 

ii. Provide hard line drawings of each unit type, showing materials, entrances, parking, unit 
height from finished floor level. 

f. Development Data 
i. Verify and/or update all development data including TDRs, MPDUs, impervious area, 

public use space, HOA space, public dedication land, density calculations, and 
development tracking with respect to the Development Plan and Preliminary Plan. 

ii. Note stating the percentage of green space provided both under the Water Quality Plan 
and the Site Plan; note stating the amount in percentage and square footage to be 
compensated for in future site plans.  

 

 



 12 

Project Summary 
 
The Applicant, Winchester Homes, Inc. has applied under Site Plan Review to construct 439 new 

residences on a portion of its property, under the Cabin Branch Winchester Phase One Site Plan.  The 

subject property comprises 141.10 acres, sited within the larger Cabin Branch tract of 535.04 acres 

under multiple owners.   The plan proposes a highly articulated neighborhood form, characterized by a 

dense mix of housing types that, in its striking natural setting, preserves two stream valleys, and 

provides a school site adjoining a new local park to achieve a visionary figure ground pattern.  Note the 

historic Bryne Warfield House at the center of the site plan boundary. 
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PROJECT DESCRIPTION 

 
Vicinity and Surrounding Neighborhood 
 
The Cabin Branch Neighborhood rests at the confluence of richly contrasting elements that form the 
ecology and economy of Montgomery County:  the I-270 Technology Corridor, the Agricultural Reserve, 
Black Hills and Little Bennet Regional Parks and existing and proposed transitways.  To the south lies 
large-lot surburban residential development (RE-1/TDR, R-200/TDR), and further south is Gaithersburg 
and the Shady Grove Life Sciences Center (LSC).  The Clarksburg Town Center (RMX-2) lies to the 
northwest, surrounded by residential zoning.  The subject neighborhood lies almost equidistant from the 
two regional parks.   The natural assets of the general area, as well as the Cabin Branch site itself, fit 
snugly between farmland (RDT) to the west and the highway to the east, featuring steep slopes that are 
connected hydraulically to the Waters of the United States, the headwaters.  The area is designated a 
Special Protection Area because of its identification as a sole source aquifer.  The central position of the 
Cabin Branch tract, posed between high-volume interstate traffic with employment intensity (I-3)  and 
the bucolic, heavily forested parks, flanked by rolling, working farmland highlights the unique 
opportunity to mediate within the Cabin Branch neighborhood itself, these diverse elements:   the built 
and unbuilt, science and nature, and local and regional influences.  
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Site Description 
 
The natural elements inherent to the Cabin Branch tract give pause to considerations of development, 

and further, to the remarkable vision of the Master Plan in identifying the unique future role of the site 

for employment, housing, and the preservation of the local aquifer that supports extensive forestation.   

The striking organic form of this land demands a thorough understanding of the topography and 

hydrology that, in turn, create challenge and opportunity both, in the application of a built environment.    

This triangular canva, is ultimately rendered as a three-dimensional sculpture shaped reflexively by the 

two stream valleys that reach deeply  into the site from the Black Hills, almost touching, yet restrained 

by an emergent linear topography that rises between them.  This spine (600’ elevation), carries 

northward at a nearly consistent elevation, forming, not coincidently, the foundation for the main 

roadway before rising, tying into the ridge that forms the highest site elevations (625-650’).    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

 

This prevailing ridge 

marks the north and 

western boundaries of 

the site, and Clarksburg 

Road.   Thus, it is the 

ridge, in inverse relation 

to the stream valleys that 

provides the stable soils 

suitable to road 

construction.   

 

Not coincidently, this 

central ridge provides the 

foundation for the main 

street of the 

development as well as 

the zoning line marking 

the MXPD zone to the 

east and the RMX-TDR1 

zone to the west.  Each 

side of the tract features 

a stream valley that hugs 

the central ridge, and 

frames the pattern of 

solid and void that 

becomes a signature 

element of this plan.  

Note the overlay of the 

Winchester 1 Site Plan 

boundaries and the topo 

elevations. 
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The Proposed Plan 
 
The planning and design for a project on the scale of Cabin Branch has proven to be an extensive 
multidisciplinary effort.  Precision engineering, civil, geo-technical, electrical, mechanical, transportation 
and environmental, with architecture, urban design, and landscape architecture are essential to the 
development of a site so challenging in terms of program, existing conditions, environmental 
constraints, and potential market forces.  The infrastructure necessary to “insert” an urban-style 
community into such a protected setting forces design that exploits every inch of space, negotiating 
every turn at tight tolerances to achieve workable, functioning utilities.   Contrasted with the huge, 
largely unseen (underground) infrastructure are the aesthetic surroundings that create the humane 
environment envisioned by the Clarksburg Master Plan.   
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Description of the Project 
 
The applicant, Winchester homes, proposes to build a tight, densely clustered development, featuring a 
variety of housing types and block shapes, interlaced with a logical chain of formal parks and open 
space, well-defined in form.  The rationalist street patterns, interestingly “laid down” by the underlying 
geo-soils, work as a tapestry, with the gently-curved north south roads predominate as “Main Streets” 
and the transverses as neighborhood connectors that strategically link the two stream buffers hugging 
the central spine.  The dialogue between the finely edged urban-scale fabric, and the wild, organic form 
of the stream valleys is one that is heard throughout the design process, and in its architectural and 
engineered resolution, ultimately understood, in three dimensions, throughout this neighborhood. 
 
Site Design 
 
The site’s prevailing form reveals the design priorities set in motion with the Master Plan, and fulfilled 
through subsequent design development.   The scale of the street system, that is, the width of the 
roadways, the establishment of the building lines, façade variation, the green medians, the street 
furnishings and fixtures serve to create a series of inviting “public rooms,” spatially understandable in 
scale, materials, orientation and navigation.    The effort spent in refining these functional underpinnings 
through the Infrastructure Site Plan, is handsomely rewarded in the potential quality now achievable for 
the public realm, in both form and function.  A high bar has been set for the realization of the private 
realm, in the design and construction of the internal block spaces, and the quality of the street walls. 
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Design details for Broadway, on the west side, a two-lane primary access point from Clarksburg Road, 
reference Walter Burley Griffen’s residential boulevard in Rock Glen (1911) sited in the hills of the 
Mississippi River Valley--an apt comparison, given the 150 –foot drop in grade from Clarksburg Road to 
Old West Baltimore Road.   Its companion, Cabin Branch Avenue, on the east side, a 2-lane commercial 
boulevard, parallels Broadway both in grade and direction, differing in character, however, by the uses 
proposed for its eastern edge:  senior housing, multi-family residences, and commercial and retail 
structures.   The two roads are tied, by means of the attractive Tribute Park, a terraced, expansive 
median that creates a series of outdoor “rooms,” sculpture gardens that, in finely tuned steps, rise from 
the eastern stream valley to a high point at Broadway’s centerline, falling toward the western stream 
valley whose presence is marked by the entrance to the Local Park.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This is site design that not only understands its setting in three dimensions: its materials and its space, 
its breadth and depth, but more critically, envisions the dynamic movement of that setting:  the natural 
life cycle, the structural limits of the eco-system, the tolerances of the built world to envision the future 
life and work of those to whom this place belongs. 
 
Architectural Design 
 
The handling of texture, scale and proportions are critical to the reading of housing in an urban setting.    
Variation in materials, façade relief that interprets scale, and proportions that relate, but not copy, 
housing form set the lot-to-lot, block-to-block, and section-to-section relationships.   In this way, an 
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urban fabric evolves, where the incremental is appreciated as is the large sweep, the parts make the 
whole, and the whole is the sum of the parts.   It is this holistic realization that is essential in the organic 
development of a vibrant, engaged neighborhood.    It is even more difficult to “design” such an 
inherent process, jump-starting a process that typically matures over decades or even centuries.  
Nevertheless, there is much to gather from the study of historically interesting neighborhoods that 
support large quantities of housing.    
 
The requirement, through previous Site Plan approvals, for the Applicant’s development of Design 
Guidelines under the auspices of a Town Architect promises to guide this process as streets are detailed 
and constructed.    The Architect will review individual units, and their placement within each block, and 
make recommendations regarding the effective street wall with respect to façade materials, porches 
and windows, building height, finished floor levels, and exterior architectural details.  The applicant’s 
decision to provide an ample number of unit types, with numerous detail selections, offers the 
opportunity to achieve variety and similarity, with consistency and surprise, all elements to be realized 
in the in context of a city residential street.  The treatment of the side yards will be critical with respect 
to privacy and noise attenuation on the most narrow lots, requiring the Town Architect’s review  of side 
walls, construction materials, and exterior spaces.  The introduction of a new product, is significant: 
“The Urban Loft,” is an attached unit that varies in height and materials, and may be sited in an L-shaped 
configuration in relation to its attached neighbors.    This innovation in unit production offers greater 
flexibility in negotiating sites challenging in lot size, orientation, grading and access, and in this case, 
promotes a reduction in the number of retaining walls within the residential blocks.    It may be 
interesting to note Walter Burley Griffen’s development of the first L-shaped residential unit floor plan. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

The Urban Loft Unit Type 
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The Manor Town Homes proposed as one-family detached units, include a 20-foot wide unit and a 22-
foot wide, in addition to the 16-foot wide unit offered as Moderately Priced Dwelling Units.   Note the 
side-by-side MPDUs,(above center) that offer that offer the appearance of larger unit. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

The selections offered as one-family detached homes vary considerably, with 24-foot, 30-foot, and 36-
foot units.   Exterior detailing, such as porches and dormer windows, shutters, and gables are available. 
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Schematic Site Plan and Infrastructure 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The extents of the infrastructure foundation may be seen in the above illustration.   Note the careful 
underlay of the stormwater management facilities, block-to-block and street by street.   The tract 
features numerous, stormwater ponds distributed throughout the site, that surround the edges of the 
stream buffers.  The inter-laced elements cross property parcels and development phases. 
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REGULATORY HISTORY 
 

The Master Plan and the Development Plan 
 

 
The Cabin Branch community is a 540-acre 
triangular tract of land, located on the west side 
of I-270, bordered by Maryland Route 121, I-
270 and West Old Baltimore Road.   
It is part of the larger Cabin Branch 
Neighborhood indentified in the 1994 
Clarksburg Master Plan which includes 
properties south of West Old Baltimore Road.  
The Clarksburg Master Plan calls for the Cabin 
Branch Neighborhood to be a mixed-use, 
planned community.  The Plan recommends 
MXPD and RMX/TDR zoning to accommodate 
the mix of uses and proposed densities.  

 
 
 
 
 
 
 
 
 
 
Although the Master Plan called for an integrated 
mix of uses including employment, all forms of 
housing, recreation and open space facilities, retail 
space, park areas and a site for an elementary 
school, it did not prescribe how the various 
property owners might jointly accomplish the goals.  
In 2002, the four major property owners of the 540 
acre tract joined together to create an integrated 
vision for this major portion of the Clarksburg 
Neighborhood where the greatest mix of uses 
would occur.  In effect, they ignored the property 
lines in order to establish a cohesive plan that 
would achieve all of the Master Plan objectives.   
 
Those owners than presented the overall concept plan to the Montgomery County Planning Board in the 
form of an Pre-Preliminary Application, which the Planning Board unanimously endorsed.  Following the 
Pre-Preliminary Application, the owners then filed a rezoning application (Local Map Amendment No. G-
806) to reclassify 283.5 acres of the tract to the MXPD zone in order to accommodate the Master Plan land 
uses and densities, leaving the remainder (approximately 257 acres) in the RMX/TDR zone, again pursuant 
to the Master Plan.   
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As part of the MXPD rezoning, the Planning Board supported and the Montgomery County Council 
approved a Development Plan for the tract that identified the various land uses, densities, overall plan 
orientation, general roadway configuration and the location of the prescribed parks and public school 
site.  That Development Plan approval included nine binding elements that defined the allocation of 
TDRs and MPDUs, off-site amenity features, trip reduction measures and roadway issues among others.  
Also, at the request of WSSC, in 2005 the property owners prepared a Facility Plan for WSSC for Stages 3 
and 4 which refined the framework for WSSC CIP improvements for the Clarksburg area west of I-270. 
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With the general vision of the Master Plan in mind, and the approved Development Plan in hand, the 
property owners of the Cabin Branch community then applied and obtained approval of a Preliminary 
Plan of Subdivision.  (Preliminary Plan No. 12003110 and 12003110B).  Some of the original property 
owners had conveyed their interests to Winchester Homes, Adventist HealthCare and other members of 
Cabin Branch Management who proceeding to implement the project.  The Preliminary Plan, and an 
amendment to it, approved 1,886 dwelling units (in a mix of various single-family detached, single family 
attached and multi-family configurations), 500 senior housing units, 2,420,000 square feet of 
commercial space and the various open space and public school sites.  The Preliminary Plan approval 
provided additional definition with respect to the location and configuration of on and off-site roadway 
improvements, development staging and other features.  The Preliminary Plan approval also called for 
the submission and approval of an Infrastructure/Roads Site Plan to further define the location, 
configuration and timing of these improvements. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Road Improvements Phasing Plan as part of Preliminary Plan 12003110B 
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In 2007, the Planning Board approved the Cabin Branch Infrastructure/Roads Site Plan (Site Plan No. 
820050150) and, in 2008, approved a Minor Amendment to that Site Plan relating to West Old Baltimore 
Road improvements.  The Infrastructure Site Plan provided detailed definition for the location and cross 
section of roads within Cabin Branch and features of the parks, open space, as well as the public school 
site.  That approval also included approval of a final Water Quality Plan for the project (No. 820050150).   
 

 
Since obtaining approval of the Infrastructure/Roads Site Plan, various property owners that comprise 
the Cabin Branch community, have proceeded with more detailed site plans for development of the 
various blocks and areas.  Winchester Homes obtained the first approval, Site Plan No. 820060290, in 
2008.  Given its status as the initial detailed Site Plan, that Site Plan included approval of various 
overarching features for the whole project including the approval of Design Guidelines, design and 
construction details for the dedicated public park, grading and configuration of the proposed 
elementary school site, allocation of TDRs and MPDUs, infrastructure forest conservation, stormwater 
management.  It updated the Final Water Quality Plan to reflect the more detailed aspects. 
 
Since that Site Plan was approved, a Site Plan for part of the employment area along Maryland Route 
121 (the Gosnell Site Plan) also has been approved and others filed by Winchester Homes, Toll Brothers 
and Concordia are pending.  The project obtained approval for construction of a trunk line sewer, 
through Black Hills Park and into the property, which has since been constructed.  The developers of the 
project also worked with the Washington Suburban Sanitary Commission under mandatory referral to 
obtain approval for the water tower to be built on the property that will service both this project and 
the rest of Clarksburg. 

Case No.  Opinion   Type Use Approved  Status 

          

G-806 9/9/2003 Local Map 
Amendment 

Rezoned 283.5 acres to MXPD on the eastern portion of 
the tract.  Development Plan for 535 acres to allow 1,886 
dwelling units, 2,240,000 sf commercial and 500 senior 
housing units. 

approved 

    120031100 
12003110A 

6/22/2004 Preliminary Plan 
& Amendment 

1,600 DU, 500 Sr. units, transportation improvements, 
LATR review, road construction phasing. 
 

approved 

12003110B 10/6/2008 Preliminary Plan 
Amendment 

1,886 DR, 2,420,000 sf commercial, 500 sr. units. approved 

 
820050150 
 
 
 
820060290 
 
 
820060240 

 
6/9/2008 
 
 

 
10/6/2008 
 
 
9/29/2010 
 

 
Infrastructure Site 
Plan 
 
 
Winchester I Site 
Plan 
 
Gosnell Site Plan 

 
Density per 12003110B, maximum 635 TDRs, 236 MPDUs, 28.32 
acres green space, public water and sewer (W-3), Master Plan 
Unit Mix, 2,436,000 sf retail and employment. 
 
428 DU, including Multi-family, attached and detached one-
family homes, 64 MPDUs, 128 TDRs, 62.55 green space. 
 
Hotel, banks (employment) 87,500 sf and 8,600 auto-related 
uses, parking waiver. 
 

 
approved 

 
 
 

approved, 
amendment 
filed 
approved 

 
MR08001 

 
4/3/2008 

 
Mand. Ref 

 
WSSC elevated water storage tank  transmittal 

     
 
16-35 

 
4/1/2009 

 
Subd. Regl 

 
Extension of validity period  

     17-04     4/1/2011 
 

Subd. Regl 
 

Extension of validity period 
 

approved 
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Case No.  Filed   Type Pending Plans  Status 

          

820060180 10/1/2005 Resd. Site Plan Concordia Phase 1  Residential Site Plan: 116 one-family 
attached townhouse units, 6 MPDUs, combined 2-over-2 
units, 7,208 sf office 

 

    820060300 
 

2/1/2006 Retail Site Plan Concordia Phase 2  Retail for 87,878 sf commercial retail 
and 4.387 sf employment 

 

     
 

820060350 
 
     3/1/2006 

 

Site Plan 

 

Phase I Adventist Medical Campus Site Plan: 234,000 sf 
of medical office space 

 
 

 
820070140 

 

 
2/13/2007 
 

 
Resd. Site Plan 

 
Toll Brothers Phase 1: 159 one-family detached and 60 one-
family attached unites, including 24 MPDUs 

      
 
820100030 

 

 
12/23/2010 
 

 
Resd. Site Plan 

 
Toll Brothers Phase 2:  174 one-family detached units and 65 
one-family attached units 78 4-story multi-family units. 
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ANALYSIS 
 
Relationship to the Master Plan 
 
The plan proposed for the Cabin Branch Winchester Phase 1 site plan conforms substantially with the 
recommendations of the 1994 Clarksburg Master Plan.  
 
The July 2011 Approved and Adopted Limited Amendment to the 1994 Master Plan (for retail staging) 
modifies the 1994 Master Plan provision that required 90,000 sq. ft. of retail space in the Town Center 
to occur prior to retail uses in the designated Newcut Road and Cabin Branch neighborhood village 
centers. The Amendment allows retail uses, having been approved with Preliminary Plans, in the two 
village centers, including Cabin Branch, to proceed at any time.  

 
The subject plan applications for the amended Win 1 Site Plan and the Win 2 Site Plan, with a total of 
780 residential units, are therefore, as demonstrated by the applicant’s revised plan, are consistent with 
the recommendations of the approved master plan and overall density guidelines for the Cabin Branch 
neighborhood project.  The overall plan will retain the: 
 

 Variety and mix of land uses as approved 
 Land uses and density limit totals as approved 
 Required public use and community building components including a school 
 Overall infrastructure and roadway development program included required ROW dedications  
 Project Design Guidelines 
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Conformance with the Master Plan 

 

Mixed Use Neighborhood, Housing Density, and Unit Mix 

The two concurrent Winchester site plans propose a total of 781 residential units within two Winchester 
phases of development.   Restoration is proposed for the historic Byrne-Warfield house that occupies 
the center of the Winchester 1 Plan.  A variety of housing types are distributed throughout the site, 
including three sizes of one-family detached units, several attached unit types, and the newly introduced 
unit type, the Urban Loft.    The plan amendment for Winchester 1, proposes to eliminate the multi-
family, 2-over-2 unit type, which affords greater compatibility in an attractive market mix of residential 
products across the site’s two zones.    A rich variety of mixed uses anchor the neighborhood’s east side 
with housing, retail and employment, while the west side features major public amenities of the public 
school, the local parkland the community center and swimming pool.    
 
The Master Plan recommends a housing density of 5-7 units per acre for the residential areas north of 
the Newcut Road extension.    The residential density of Winchester I and II site plans, averaged over the 
proposed phases, is consistent with Master Plan recommendations. 
 
Win 1 MXPD Zone:   4.1 du/acre 
Win1 RMX-TDR1 Zone: 2.43 du/acre 
Win2 MXPD:     9.3 du/acre 
Win2 RMX-TDR1 Zone:  8.2 du/ac. 
 
The residential unit mix recommended by the Master Plan is as follows: 
 

       MP %             Win 1 %             Win 1 No.               Win 2 %          Win 2 No. 

           Totals                                       440                                                340 

 
Strong Neighborhood-Park Relationships 

A major feature of the overall Cabin Branch plan is the significant internal greenway network that easily 
accessible with excellent visibility from the adjacent roadways and developed areas.     The green way 
network connects directly to the east and west stream buffers. 
 
The I-270 Technology Corridor 

Following the master plan recommendations and the binding elements of the Development Plan, the 
land adjacent to I-270 is planned for employment uses. Employment uses in this location will be of 
major importance to the project and the future of Clarksburg. 

 
Transit-Oriented Neighborhood Serving the Tech Corridor 

The street pattern and hierarchy provides the basis for an easily navigable transportation system that 
supports transit use, bus links, and use of the existing MARC station and the future CCT station, both less 
than three miles away. 
 
 
 

Sf detached  45 - 55  26.4% 117       31.3       107 

Sf attached    35 – 45*  76.4% 323       68.7       234 

Multi-Fam.    10 - 20           0                  0 
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Environmental Protection and Landscape Buffers 
The plan proposed to protect the stream valleys with 100-175 foot buffers.  Stormwater control, vaults 
and sand filters, are designed as small dry ponds distributed throughout the site, landscaped in native 
plants. Stormwater outfalls are excluded from the stream buffers, with rare exception.  The landscaping 
proposed for the MD 121 frontage follows the Master Plan guidance to provide abundant foliage and 
compatible structures as a mediated transition to the more rural land uses. [See illustration, p.27.] 
 
 

Development Standards:  Regulatory Analysis   [See also:  Findings] 
 
The planning history of the Cabin Branch neighborhood, starting with the Master Plan adopted in 1994, 
has consistently considered the 535-acre site as a single entity, whose development, even with 
numerous property owners, is intended to achieve a unified, mixed-use community.  The sequence of 
development approvals that followed the Development Plan, that is, the Preliminary Plan and the Site 
Infrastructure Plan continue to reinforce the concept of a single tract, irrespective of individual parcels.  
That the subsequent site plan submissions are drawn by parcel limits, not the tract, seemingly 
contradicts the rationale upon which the planning vision, and the foundation plans are based.   
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Numerous factors such as erodible soils, steep slopes, the size and locations of water quality and 
quantity controls, and limited areas of soils suitable for road construction, all constrain the developable 
area available for housing.   However, in the MXPD portion of the tract, it is the large expanse of the two 
stream valleys and their generous protective buffers flanking the center that create the statistically 
significant weighted average of open space that favors the land parcels in which the valleys are located--
and, by inference, inversely affects the location and density of the housing yield on the remaining 
central parcels, bound as they are by the zone’s required percentage of green space.  In other words, 
preserving the sensitive eco-system through front- loading housing in the areas with soils most suited 
for transportation, requires a trade-off in the provision of the green space in the MXPD zone.   
 
Whereas the MXPD zone requires 50% green space in residential areas, and 40% in commercial areas, 
the proposed sharing of green area, determined by the placement of the stream buffers is as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Such is the case for the area zoned MXPD within the two concurrent site plans under this review:  
Winchester 1 and Winchester II.  Here, the stream buffers lie within the Adventist and Cabin Branch 
Commons parcels that align the I-270 right-of way on the tract’s eastern edge, while the Clarksburg 
Road frontage, the primary access point with structurally sufficient soils extending to the tract center, 
suggests housing.   It is this complementary relationship that propels the proposed pattern of 
development for the Cabin Branch Neighborhood.   This plan offers abundant areas of green space as 
averaged across the entire MXPD zone area, with the 27.5-acre residential section shortfall  provided 
from within the commercial area at a percentage of 23.30% of the available developable land.  Thus, 
among the employment, commercial and residential areas:  mixed-uses with a striking mix of green 
spaces. 
 
It should be noted that, the “East Side,” the RMX-TDR-1 section, provides ample green space, 57%, 
enhanced by the dedication of the schools and parks sites.   [See the above chart.] 
 
 
 
 
 
 

Cabin Branch MXPD Zone 
Tract Portion - Use 

  Acres   
Green 
Area 

Required 
  % 

Green 
Area 

Provided 

Addl Green 
Area Reqd 

Devel. 
Area 

Available  

% DAA 
Reqd for 

Green 
Area 

MXPD Tract Area Gross Acreage 283.50 ac.   
 

              

Road Dedications 
 

27.90 ac.   
 

              
                          

Residential Acreage 
 

68.50 ac. 35.30 ac. 50% 12.50 ac.         

Win-1, Win-2, Toll, Concordia Resd. 
 

  
 

              
                          

Commercial/Industrial 
 

187.10 ac. 74.8 ac. 40% 69.20 ac.*     117.90 ac.   

Adventist, Concordia Retail                         

Total Acreage   283.50 ac. 109.10 ac.   81.70 ac. 27.40 ac.   117.90 ac. 23.20% 

*  East Side Stream Valley Buffer 
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Recreation Analysis 
 
Recreational amenities proposed under the subject site plan exceed the requirements of the Recreation 
Guidelines.    The quality and number of amenities proposed are substantial, both in quantity, quality, 
and location.   Dispersed throughout the site, public open space provides formal greens:   Merganser 
Court, the Wellspring Greenway, the Amphitheater, Tribute Park, the Secret Pathway, in addition to the 
Local Park and the Elementary School facilities.   Winchester II will provide additional open space, while 
the Toll Brothers application in responsible for the Community Center and Pool. 
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Winchester I:  Recreation Supply and Demand  
 
 
 
 
 
 
 
 
 
 

 

 

 

CATEGORY Tots Children Teens Adults       Seniors       

DEMAND 64  86 75 508 33 

SUPPLY    77 110      137 602                 107 
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FINDINGS 
    
1. The Site Plan conforms to all non-illustrative elements of a development or diagrammatic plan, and all 

binding elements of a schematic development plan, certified by the Hearing Examiner under Section 
59D-1.64, or is consistent with an approved project plan for the optional method of development if 
required, unless the Planning Board expressly modifies any element of the project plan. 

 

The proposed development, as conditioned, is consistent with Development Plan G-806, adopted 
September 9, 2003, with respect to land use, density, building locations, building height, and 
development staging as noted in the nine Binding Elements: 

 
a. Transferable Development Rights and Moderately Priced Dwelling Units 

The Property that is subject to this application (283.5 acres) is part of a larger, mixed-use 
community planned for 535 acres shown on the Development Plan, of which the Applicants are 
also owners.  The portion of the property not being rezoned MXPD, is zoned RMX-1/TDR and will 
require purchase of Transferable Density Rights (TDR’s) for the development planned by 
Applicants.  Based on calculations developed with M-NCPPC staff, the total Master Plan residential 
density for the 535-acre community is 1,676 market rate units plus 210 Moderately Priced Dwelling 
Units.  Assuming this density and the mix of unit types called for in the Master Plan for the entire 
Cabin Branch Neighborhood (including a maximum of 20% multi-family) the 535-acre project will 
require 635 TDR’s.  The Preliminary Plan of Subdivision application(s) for the MXPD area and the 
remaining RMX-1/TDR area shall require the purchase of TDR’s in conformance with this 
calculation. 

 

This application provides the required 70 MPDUs and 132 TDRs. 
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The number of MPDUs provided through Winchester I, Phase, exceeds requirements.    This results in a greater  
concentration of MPDUs within the area developed as attached units within Phase i.   However, the location 
and phasing of MPDUs hastens the availability and occupancy of affordable units. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

b. Off-Site Amenities and Features 
By the time of issuance of building permits for the 100th dwelling unit in the Cabin Branch 
Community, which consists of the larger, mixed-use community of 535 acres shown on the 
Development Plan for an elementary school, a local park and a recreation facility, the school site 
will be rough-graded at a time determined at the earliest Preliminary Plan of subdivision 
application for the Cabin Branch Community, subject to Montgomery County Public School 
approval. 
 
As conditioned, the proposed plan conforms to the binding elements for off-site amenities and 
features.  Thresholds for amenities and public facilities are as follows: 
100th Building Permit:    School site must be dedicated. 
440th Building Permit:    School site and Local Park must be rough graded, according to standards 

of MCPS and the Parks Department, respectively; Community Entrance 
features must be constructed. 

650th Building Permit: Community center and pool building permit obtained. Local Park must 
be constructed (or concurrent with the adjacent homes, if first). 

 

 

Location of MPDUs   
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c. Trip Reduction Measures 
At the time of Preliminary Plan of Subdivision, the Applicant, M-NCPPC Transportation Planning 

staff, and Department of Public Works and Transportation (DPWT) staff will consider mutually 

acceptable trip reductions measures.  The parking ratios for non-residential uses in the Cabin 

Branch Community will be determined at Site Plan, considering trip reduction goals.  

Trip reduction goals were established during the preliminary plan approval.  The Planning 
Board’s approval of the Infrastructure Site Plan established the road hierarchy that 
accommodates underground utilities and stormwater management facilities.  The plan proposed 
fulfills the transportation management goals iterated in the Preliminary Plan and the 
Infrastructure Site Plan.    Specific street design, addressed within the subject site plan review, 
established the public parking supply, including the Local Park surface lot (60 spaces), and on-
street parking (MXPD: 92 spaces, RMX: 233 spaces) throughout the Winchester I site plan, as 
approved by the Fire and Rescue Service. 
 

d. Street Network 
A network of public streets shall be provided, supplemented by private streets, in a grid pattern 

that promotes interconnectivity.  Public streets will consist of Master Plan streets and additional 

business and residential streets to form blocks that, with the exception of Area D defined on the 

Development Plan, are substantially similar to the street system shown in the Road Hierarchy 

Plan of the Development Plan and that are subject to MNCPPC and DPWT approvals. 

The Applicant has provided a network of public streets in a grid pattern that defines scaled 
blocks typical of neo-traditional type of development.  The street network is patterned to 
accommodate the following:  negotiate significant grades, accommodate underground 
infrastructure, and create a cohesive relationship with public and private uses proposed in the 
Cabin Branch neighborhood.  The public streets proposed are consistent with the Master Plan 
and hierarchy defined in the Development Plan.   See also Street Character section, below. 
 

e. Area D Street Network 
Area D will be designed with a public or private street connecting First Avenue (Route A-304) in a 

grid pattern with a particular emphasis on a building line to frame Newcut Road Extended, with 

parking in the rear. 
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Area D, the area located between future A-302 (Newcut Road), Second Avenue and West Old 
Baltimore Road, at the southern site boundary, will be reviewed in more detail when the site 
plan for this portion of the site is submitted.   Area D is not included in the subject application. 
 

f. Street Character 
All streets will adhere to a pedestrian-friendly design to the extent practical, which places 

particular emphasis on a building line to frame the street, with parking in the rear.  Within the 

core, pedestrian friendly uses including retail or office will be located on the first floor.  The entire 

MXPD area will conform to a Cabin Branch Community Streetscape Plan that is designed to 

integrate the entire community, which will be submitted at Site Plan and is subject to MNCPPC 

and DPWT approvals. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Road Hierarchy Plan, shown above, as part of the Preliminary Plan, established the 
framework, not only for transportation functions, but more importantly, for the neighborhood 
character, set the block pattern.  That in turn, crafts the figure ground pattern, solid and void, 
that forms the scale and texture of the environment.   The resulting linear routes, both the 
dominant longitudinals and their subordinate transverses, provide appropriately scaled 
pedestrian experiences that connect directly to the numerous public amenities located 
throughout the site.  
 

g. Special Roads 
A-307 will be designed as an open section arterial road with wide green edges to provide a 

gateway to Black Hill Regional Park, subject to MNCPPC and DPWT approvals.  The rural 

 

The Cabin Branch Road Hierarchy Plan 
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character of West Old Baltimore Road will be maintained by minimizing environmental impacts 

and providing generous green edges. 

A-307 has been designed as an open-section 80-foot-wide arterial road with green edges that 
line up with the entrance to Black Hill Regional Park.  West Old Baltimore Road was not 
reviewed with the Infrastructure Plan nor the subject site plan, in terms of impact to adjacent 
properties, including Black Hill Regional Park.  The road is proposed as a two-lane arterial 
roadway with changes to vertical and horizontal alignment.  The Applicant is required to submit 
a limited amendment and alternatives analysis to address impacts to adjacent properties 
including alignment, necessary easements, well and septic, clearing and grading, park 
boundaries, sight distance and a no-build option. 
 

h. Service/Public Uses 
Service/Public uses may include up to 500 units for independent living for Senior Adults or 

persons with disabilities, assisted living, life care or continuing care. 

This binding element does not apply to the subject site plan. 
 

i. On-street Parking 
Applicants will include on-street parking on streets adjacent to retail facilities. 

See above, 1.C, Trip Reduction Measures, for discussion of residential areas on-street parking. 
The retail section of Cabin Branch (Area A on the Development Plan) is not included in the 
subject  application.  
 

 
2. The Site Plan meets all of the requirements of the RMX/TDR-1 zone and the MXPD zones and where 

applicable conforms to an urban renewal plan approved under Chapter 56. 
 

 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

The Site Plan meets all of the requirements of the MXPD and RMX-1/TDR Zones as demonstrated in 
the two project Data Tables shown below.  The subject site plan establishes the minimum setbacks 
and building restriction lines, maximum building heights and coverage requirements in terms of lot 
area, open space and green space for the respective zones.   
 
 It should be noted that because of the expansive area of stream valley buffers, protected by 
conservation easements, the green space requirement is calculated overall for the entire tract.  The 
green space provided under Winchester I comprises 47% of the site plan boundary area.  The 
difference must be accounted for under subsequent site plans. 
 
 See also: Site Plan Findings, page      , and the following attachments:   

a. Overall Development Data, Cabin  Branch 
b. Winchester 1, MXPD Zone 
c. Winchester 1, RMX-TDR-1 Zone 
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Overall Cabin Branch Development Data 
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Winchester 1:  RMX-TDR-1  Zone Development Standards 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Building Setbacks & Height, Parking, Green Area 

 

Lot/Tract and Residential Density  
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Winchester 1 Development Standards:   MXPD Zone 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Winchester 1:  RMX-TDR - Notes for Data 

Above 

 

 

 

Lot/Tract and Density Data 
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Building Setbacks & Height 

 

Parking, Green Area, and Public Amenities 

Winchester 1:  MXPD - Notes for Data 

 



42 

 

3. The locations of the buildings and structures, the open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient. 

 

a.  Buildings and Structures 

 
The development form established with the Road Hierarchy Plan, approved as part of the 
Preliminary Plan, and engineered through the Infrastructure Site Plan, clearly defines the block 
pattern, and forms the basis of the neighborhood texture, broadly grained in the retail and 
commercial areas, and varied, yet finely grained for the residential lots that largely comprise this 
site plan.   The buildings hold the street firmly, rigidly in some places, creating a consistent 
building line from block-to-block that shapes the street view, organizes the public realm, and 
provides direct pedestrian and vehicular axes, north and south, east and west.    The resulting 
tapestry is further refined by variation in lots sizes augmented by an ensemble of housing types 
that offer a range of footprints, widths, and exterior architectural features—elements that are 
critical to achieving spatial variety and relief at level of density proposed.   This density, with 
tightly spaced houses, create close-knit blocks that rely enormously on the public realm, that is, 
the scale and furnishings of the streets, and more importantly, the proximity and quality of the 
public use space. 
 
Further complexity in the fundamental planning of the housing blocks is met with grading and 
slope issues, challenging the placement of underground utilities and stormwater management 
facilities into the desired “tapestry.”  It is essentially an iterative process, back-and-forth, 
engineering and architecture, function and aesthetics, that arrives at the solution for a site such 
as Cabin Branch.   The challenge, essentially, is finding a housing solution from the repertoire of 
American production housing, suitable for insertion into the topography of rolling hills.   It is 
problem that begs for a small-scale, incremental approach, one not typically present in the 
large-scale developer’s armamentarium.  
 
The necessity of retaining walls, amidst the rolling topography, is assumed, and the charge of 
reducing the use of retaining walls is considerable for this site.   Nevertheless, this applicant has 
mitigated the use of numerous retaining walls through tight, fine-scaled engineering and 
grading, skillful lot line and building locations, and perhaps, most significantly, through the 
design of a new unit type, The Urban Loft.  This attached unit, whose placement on the lot 
varies, attaches sideways to its neighbor if necessary, offering flexibility in lot size, orientation, 
and footprint, while at the same time, negotiating the grade with surprising success in this plan.    
This plan application does not achieve the Master Plan recommendation for unit mix:  45% 
minimum one-family detached, 35-45% one-family attached; the proposal offers 26.4% and 
74.4%, respectively, relying on future phases of development to achieve the Master Plan 
balance.   Given the environmental constraints, the urgency of sustainable housing design, and 
future scarcity of building materials, a wise consideration would entertain the greater use of 
attached housing, and the development of innovative unit types for this tract. 
 
It is the vision and understanding of the 1994 Clarksburg Master Plan that underpins all, 
establishing the amenities, environmental goals, transportation, historic preservation of the 
Bryne Warfield House and setting, with substantial housing needs, which are met, with accuracy 
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in the Development Plan and its subsequent approvals and provide adequate, safe and efficient 
building locations. 
 

b. Open Spaces 
 

The strength of the plan with respect to open space rests in the dramatic contrast between the 
“built and unbuilt,” and the strategic, connective links between the wide, organic stream buffers 
and formal, tailored parks.  That the two stream buffers, east and west, are linked by the formal, 
terraced sculpture garden, Tribute Park, illustrates the design potential of this planned 
community in a unique natural setting.    The disposition of major public open spaces, for each 
“neighborhood,” provides critical amenities for a housing pattern dense in character, while 
providing large open spaces useful for un-programmed as well as programmed activities.   More 
importantly, the strategic placement of the open spaces and amenities serve to anchor the 
relationship between solid and void, create public destinations, provide effective site navigation, 
and offer a large variety of activity, both active and passive.  
 
The “west side,” visible from Clarksburg Road and “through the site” via Tribute Parkway and 
Wellspring Greenway, offers a unique amalgamation of recreational amenities:  the public 
school and its playing fields, the historic Bryne Warfield House and play field, and the Local Park, 
fitted with a soccer field, playground and tot lot.   The placement of these amenities offered, via 
travel along the curving Bryne Park Road, offers views of the stream valley, ending with the 
arrival at the Community Center Site, that forms the “lynchpin” of the site, anchoring the west 
side, relating to the east side, topologically significant in its elevation.   Planning staff 
recommends that the applicant provide community garden space within the development, 
either on HOA land or Parkland for cultivation of food sources.     
 
 

 

 

 

 

 

 

 

 

 

 

 
 

School 

Park 

Amphitheater 

Merganser Court 

Tribute Parkway 
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c. Landscaping and Lighting 
 

Landscaping and lighting consists of a varying treatment within the public rights-of-way, as 
outlined in the Cabin Branch Design Guidelines.    Staff has recommended that power supplies, 
lighting and furnishings be provided to support public events, such as concerts and films, for the 
major public spaces, Merganser Court, Wellspring Greenway and The Amphitheater.   The plan 
proposes a variety of themed lighting fixtures, in larger and smaller heights, scaled to the 
proportions of the spaces.    
 

d. Recreation Facilities 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

e. Vehicular and Pedestrian Circulation 
 

Vehicular and Pedestrian circulation is adequate, safe and efficient throughout the entire site. 
 
The primary access points to the site are from multiple locations along MD 121 (Clarksburg Road), West 
Old Baltimore Road and future Little Seneca Parkway (A-302).  The State Highway Administration 

As envisioned in the Master Plan, 
abundant recreation amenities 
are offered, both through the 
extensive natural areas of the 
stream buffers, and the 
programmed fields at the public 
school and the Local Park, the 
playgrounds and tot lot planned 
for parks construction.    The 
pedestrian and bicycle systems 
cover the entire site, allowing 
safe and efficient connective links 
between the amenities located 
throughout the development.     
 
The trail system, within the 
stream buffers, ties directly to 
the sidewalk and bike paths. The 
location and types of recreational 
facilities are well dispersed, easily 
and safely accessible.  Proposed 
Park facilities, built to Parks 
standards, are safe, adequate 
and efficient, as are the open 
play areas in the residential 
sections of the site. 
 

 

MCPS School Site 

MNCPPC  
Park Site 

Historic  
House 

Clarksburg Road 
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proposed intersection improvements at I-270 with Clarksburg Road and Little Seneca Parkway.  Two 
roundabouts are proposed on Clarksburg Road at the first intersection (Street A) that provides primary 
access to the Gosnell tract to the north, and Adventist Healthcare and the retail section to the south.  
The second roundabout on Clarksburg Road is located at the intersection with 1st Avenue (Cabin 
Branch Avenue), which is the primary route to the retail center and a major spine within the 
community that connects to Little Seneca Parkway.  Two internal roundabouts are proposed on Little 
Seneca Parkway at the intersections with 1st and 2nd Avenues.   
 
Second Avenue is an arterial road and is the primary spine within the community that connects 
Clarksburg Road and West Old Baltimore Road.  Two additional important access points to the site 
include Street G (Bryne Park Drive), which follows the eastern boundary of the school and park site and 
Street Z, which is the primary access to the school.  Street Z also provides access to a future residential 
portion of the development that includes primarily one-family detached and attached housing. 

 

The overall Cabin Branch neighborhood will contain an eight-foot-wide shared use path (Class I 
bikeway) on the external boundaries of the site, including the north side of West Old Baltimore Road, 
that connects and continues to the east side to connect with the bike paths for the Summerfield 
Crossing (8-03034) and Martens (8-02039) developments.  The bike path on West Old Baltimore Road 
connects with the bike path on the east side of Clarksburg Road (MD 121).  This path terminates at the 
future interchange for I-270.  Internally, the 8-foot-wide bike path follows Street Z on the west side of 
the proposed school site, and bifurcates the school and park site to connect with the alignment on 
Street G.  The path follows the west side of Street G and H and the north side of Street P to finally 
connect to the proposed bike path on Little Seneca Parkway.   
 
Five-foot-wide internal sidewalks will also be provided for all of the public streets to facilitate 
pedestrian circulation throughout the development.  

 

4. Each structure and use is compatible with other uses and other site plans and with existing and 
proposed adjacent development. 

 

The Winchester I plan proposed by this application represents the first residential property development 

within the Cabin Branch Neighborhood.   Previously approved by the Planning Board in 2008, the current 

amendment proposes several changes that increase compatibility:  elimination of the Multi-family 2-over-2 

unit type, an increase in green space for this site plan, a new unit type, the Urban Loft, built into the grade 

eliminating many of the retaining walls seen in the previous plan.   Furthermore, the development 

standards, set at site plan for building setbacks and height are uniform across the two zones, MXPD and 

RMX/TDR-1, creating the basis for a more cohesive future context.   The context of the proposed plan is 

highly compatible in its relationship to Winchester II, the public amenities (the school and the park), the 

future Community Center, and the variety of public open spaces that create a unified greenway system.   

Issues outstanding with respect to context and compatibility concern the future resolution of the residential 

unit mix and providing greater than 50% green space in future phases to meet the requirements of the 

zoning ordinance. 

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest conservation, 
Chapter 19 regarding water resource protection, and any other applicable law. 
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As part of the requirements of the Special Protection Area Law, a SPA Water Quality Plan should be 

reviewed in conjunction with a preliminary plan of subdivision or Site Plan. Under the provision of the law, 

the Montgomery County Department of Permitting Services (MCDPS) and the Planning Board have 

different responsibilities in the review of a water quality plan.  

The Planning Board’s responsibility is to determine if environmental buffer protection, SPA forest 

conservation and planting requirements, and site imperviousness limits have been satisfied.  Planning staff 

finds that the proposed plan, as conditioned for the SPA Water Quality Plan, meets all requirements of 

Chapter 22A regarding forest conservation and Chapter 19 regarding water resource protection and any 

other applicable law. 

Forest Conservation 
 
The entire 540-acre Cabin Branch project has an overall Final Forest Conservation Plan (FCP) which was 

approved with the Cabin Branch infrastructure site plan (820050150).  The intention of having one overall 

Forest Conservation Plan was to ensure that as this multi-year project being developed in pieces would not 

be left uncovered by a FCP and the whole project would be in compliance with Chapter 22A the 

Montgomery County Forest Conservation Law.  The original Final FCP was designed to allow for the mass 

grading and installation of roads, utilities, and mass grading of public amenities such as school and park 

sites. 

The overall FCP includes six worksheets separated by zone or land use, MXPD-Employment, RMX-1/TDR, 

MXPD-Residential, Water Tower Storage Facility, Linthicum West, and offsite Area A.  The intention was 

that as each individual site plan with final grading and design came in for review, the overall FCP and the 

worksheets associated with that site plan would be updated to reflect final designs and grading.   The 

overall FCP indicates that the applicant will meet the forest conservation worksheet requirements through 

a combination of on-site forest retention, onsite planting of unforested stream buffers, landscape credit, 

and offsite planting within the Clarksburg SPA. 

Under the M-NCPPC implementation of the Special Protection regulations, the Environmental Guidelines 

require accelerated reforestation of stream buffers within SPAs.  Since the property includes land both in 

and out of the SPA and the tributaries drain to a common water body, Staff believes it is appropriate to 

treat the planting requirements as if the entire site is located within the Clarksburg SPA.  Therefore, Staff 

recommends conditions on the forest conservation plan that require the applicant to plant the stream 

buffers in accordance with the final forest conservation plan planting phasing plan (sheet 63A) and that the 

applicant provides a five-year maintenance period for all planting areas credited toward the forest 

conservation plan.   

The Planting Phasing Plan was designed to establish easements and forest planting for the entire Cabin 

Branch project, while taking into consideration that it will be a multi-year phased development with 

multiple site plans for individual sections.  The Planting Phasing Plan looked at the overall project and each 
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individual site plan in terms of both size (proportion) of the overall project and the percentage of total units 

for each phase. 

 Environmental Guidelines 
The NRI/FSDs for the various properties, which make up the Cabin Branch neighborhood, are included in 

the final FCP and were used to identify the environmental buffers.  Environmental buffers include wetlands 

and wetland buffers, floodplains, streams and stream buffers.  As part of the Environmental Guidelines, the 

unforested stream buffer within the SPA must be reforested.  The applicant will place forest conservation 

easements on the environmental buffers and all forest retention areas. 

Stream Buffer Encroachments 

This application is in general conformance with the Environmental Guidelines. The only encroachments into 

the environmental buffers associated with this plan are the necessary stormwater management 

conveyance outfalls and natural surface trails.  However, Staff has experienced issues on other plans over 

requests for encroachment of stormwater management facilities and temporary sediment control traps 

into stream buffers after the approved water quality/stormwater management concept plans had 

indicated no need for encroachment.  This problem seems to emanate from the existing process, whereby 

the final design of stormwater management facilities does not occur until after preliminary/site plans are 

approved and often after plats are approved which establish the easements.   

If at the time of final design it is determined that the stormwater facilities are undersized the solution is 

often a request to allow encroachment into the buffers.  Many times the encroachment can be avoided by 

reconfiguring the stormwater management facilities but sometimes there is no alternative but to allow the 

encroachment or redesign the facility with undesirable features such as steep slopes from the rear of 

residential units into stormwater management facilities. 

Additionally, the Final Water Quality Plan condition that requires the applicant to honor the 

approved stream buffers and that all permanent stormwater management facilities, except for 

necessary conveyances, be kept out of the stream buffer and that no temporary sediment control 

facilities be located in forested stream buffers without Planning Board approval offers the 

permanent protection required by the Environmental Guidelines.  At the same time, it may require 

the reconfiguring the lots/roadways outside the stream buffers or result in a loss in developable 

area approved by the Planning Board based on final designs.  

Protection of Seeps, Springs and Wetlands 

One of the performance goals for the final Water Quality Plan for this site is to protect springs, seeps, and 

wetlands.  It is M-NCPPC’s responsibility to protect these environmental elements through the delineation 

of stream and wetland buffers.  Buffers have been recommended over all streams and wetlands identified 

on the appropriate approved NRI/FSD. 

The applicant has provided MCDPS with sufficient information to determine what impacts cut and 

fill areas will have on groundwater recharge and stream base flow.   The applicant has satisfied 
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condition 3 of the December 24, 2007 MCDPS Final Water Quality Approval letter which states, 

“Additional geotechnical study and evaluation will need to be done to determine the feasibility of 

groundwater recharge at all of the proposed locations.” Additionally this information also satisfies 

previous planning board conditions that the additional geotechnical studies and evaluations occur 

prior to individual site plan approvals.   However, MCDPS is responsible for determining and 

ensuring the performance goals are achieved. 

Site Imperviousness 
 
There are no impervious limitations within the Clarksburg SPA; however, the Special Protection Area 

regulations allow M-NCPPC to review imperviousness and to work with the applicant to reduce 

imperviousness.  The estimated impervious amount proposed for the entire Cabin Branch project is 

less than 45 percent.  The impervious amount will be refined with the submission and approval of 

individual site plans.  Impervious data is not available for sites of this size and mixture of units and 

square foot of commercial/office space. However, the table below shows the approximate 

impervious surface percentages for the overall Winchester Phase I for the overall plan as well as 

broken down by zone. 

 

 

 

  

 

 

 

 

 

 
County DPS Special Protection Area Review Elements 

MCDPS originally conditionally approved the elements of the final water quality plan under their 

purview on December 24, 2007 and subsequently approved the revised plans on August 31, 2011.   

Site Performance Goals 
 
As part of the final water quality plan, several site performance goals were established: 

1. Protect the streams and aquatic habitat. 
2. Maintain the natural onsite stream channels. 
3. Minimize storm flow run off increases. 
4. Identify and protect stream banks prone to erosion and slumping. 
5. Minimize increases in ambient water temperatures. 
6. Minimize sediment loading. 

Table 1: Winchester Phase I Imperviousness 

Winchester Phase 1     Overall FWQP RMX/TDR-I Area MXPD Area 

   109.0 acres 73.6 acres 35.4 acres 

   

59.1 acres 

impervious 

30.9 acres 

impervious 

28.2 acres 

impervious 

  54.2 % impervious 42.0 % impervious 79.7 % impervious 

 



7. Maintain stream base flows. 
8. Protect springs, seeps, and wetlands. 
9. Minimize nutrient loadings. 
10. Control insecticides, pesticides, and toxic substances. 
 
Stormwater Management 
 
To help meet these performance goals, the stormwater management plan requires water quality 

control and quantity control to be provided through an extensive system of linked best management 

practices (BMPs).  Six extended detention dry ponds will provide stormwater quantity control.  

These facilities are designed with a maximum retention time of 12 hours for the one-year storm.  

Stormwater quality control is provided via a treatment train consisting of recharge structures, 

surface sand filters in series, structural water quality inlets and vegetated buffer filtering.   Since 

open section roads will not be feasible for the majority of the site additional water quality volume 

treatment will be provided in surface sand filters.  This will be accomplished by sizing these 

structures to treat the entire drainage area regardless of the treatment being provided for the 

upland areas.  Areas intended for vehicular use will be pretreated prior to entering any water quality 

filtering structures. Recharge is to be provided below the outlet pipe of all proposed (non-structural) 

water quality structures where groundwater or bedrock is not encountered.  Redundant sediment 

control facilities are required during construction of the site.  This means upland sediment traps will 

drain to secondary traps downgrade.  MCDPS will not allow silt fences as only perimeter control. 

COMMUNITY OUTREACH 
 
The Applicant has met all proper signage, noticing, and submission meeting requirements.  The Cabin 

Branch Development Team, with its engineering and design consultants, has held outreach meetings 

with project presentations as follows:   

January 18, 2011:   [Winchester  1, Winchester 2] Community Outreach meeting,  
 for MNCPPC requirement$ and DPS SPA requirement at Clarksburg 
May 1, 2011: Development Review Committee at MNCPPC [Winchester 2] 
June 12, 2011:  Development Review Committee at MNCPPC  [Winchester 1]  
August 15, 2011:  Clarksburg Civic Association Planning Committee Meeting, 
 [Winchester 1, Winchester 2] with MNCPPC Staff  
September 26, 2011: Clarksburg Civic Association General Meeting 

 [Winchester 1, Winchester 2] with MNCPPC Staff  
October 24, 2011: Clarksburg Civic Association General Meeting 

 [Winchester 1, Winchester 2 Update] with MNCPPC Staff  
November 28, 2011 Clarksburg Civic Association Scheduled Update  

 
CONCLUSION 
 
Staff concludes that the development of the Winchester I Site Plan, the land use plan, the site and 
landscape plans, the public facilities and amenities proposed, are in substantial conformance with the 
recommendations of the Clarksburg Master Plan, the Development Plan and the Montgomery County 
Zoning Ordinance. 
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Resolution No. _~15-=-=3::.26=-- _
Introduced: September 9, 2003
Adopted: September 9, 2003

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT

IN MONTGOMERY COUNTY

By: County Council

Subject: APPLICATION NO. G-806 FOR AMENDMENT TO THE ZONING ORDINANCE MAP,
Robert Harris, EsqUire, Jody S. Kline, Esquire and Stephen J. Orens, Esquire, Attorneys
for Purchasers, OPINION AND RESOLUTION ON APPLICATION
Tax Account Nos. 02-00016905; 02-00016916; 02-00022666; 02-00020725

OPINION

Application No. G-806, filed on December 16, 2002 by Applicants Adventist Healthcare,

Inc., FFTM I Limited Partnership and King Farm Partnership, LLP, requests reclassification from the

RE-1frDR, RMX-1fTDR and 1-3 Zones to the MXPD Zone of 283.5 acres of land east of Clarksburg

Road (MD 121), west of 1-270 and north of West Old Baltimore Road in Clarksburg, in the 2nd Election

District. As required under Code § 59-D-1.11, the application was accompanied by a Development

Plan with binding specifications related to land use, density, development standards and staging.

Development under the MXPD Zone is permitted only in accordance with a development plan that is

approved by the District Council when the property is reclassified to the MXPD Zone.

The Hearing Examiner recommended approval of the application on the basis that (i) the

submitted Development Plan satisfies all of the applicable requirements set forth in the Zoning

Ordinance; and (ii) the proposed rezoning and development would satisfy the purposes and standards

of the MXPD Zone, would be compatible with existing and planned land uses in the surrounding area,

and would serve the public interest. The Montgomery County Planning Board (the "Planning Board")

and its Technical Staff provided similar recommendations. The District Council agrees with these

conclusions,

The Applicants seek reclassification of approximately 283,5 acres of land in Clarksburg,

which will be referred to as the "SUbject property," The subject property comprises roughly the eastern
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half of a 535-acre tract of land that has been assembled by the Applicants and a fourth party,

Winchester Homes, Inc. (together, the "Property Owners"). This 535-acre area forms a triangle abutting

Clarksburg Road (MD 121) to the west and north, 1-270 to the east and West Old Baltimore Road to the

south, and will be referred to as the "Cabin Branch Community." The Applicants propose to develop the

entire Cabin Branch Community as a single planned development with residential, employment, retail

and service uses. The portion of the Cabin Branch Community outside the subject property is intended

to be developed under its existing RMX-1fTDR zoning.

While each of the Property Owners retains the right to proceed with the development of

its property independently, the development team approached the whole of the Cabin Branch

Community as a single project. As a result, all of the graphical exhibits in the record, including the Land

Use Plan that is the central component of the Development Plan, cover the entire Cabin Branch

Community. Moreover, the Property Owners intend to present to the Planning Board a single

application for preliminary plan approval for the entire Cabin Branch Community. For ease of reference,

the Cabin Branch Community as a whole will sometimes be referred to as the "site," and the 251.5

acres not included in the subject property will be referred to collectively as the "west side" of the site.

The subject property is comprised of the 127.7-acre Gosnell parcel (also known as the

King Farm Limited Partnership parcel), the 13-acre Faller parcel, and the 142.8-acre Adventist

HealthCare parcel, for a total of 283.5 acres. It has approximately 4,000 feet of frontage on 1-270, 2,100

feet of frontage on Clarksburg Road, and 1,600 feet of frontage on West Old Baltimore Road. The

property is dominated by fields in active agricultural use, bordered by hedgerows, and has several

abandoned farm buildings. A stream valley for a tributary of Little Seneca Creek flows through the

subject property and is partially forested. The majority of the subject property lies within the Clarksburg

Special Protection Area.

The west side of the site (outside the subject property) is developed in a similar fashion,

with fields in active agricultural use and a small number of abandoned farm buildings. It also contains a

small property known as the Magee Property, which is the location of the Byrne-Warfield House,
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Page-3. Resolution No. 15-326

designated in the 1994 Clarksburg Master Plan as a historic site. The Property Owners have contracted

to purchase the Magee Property and intend to preserve this historic site as a community amenity. A

tributary of Cabin Branch Creek runs through the west side of the site. Most of the stream valley, as well

as a sizeable area adjacent to it, is forested. Two small areas in the west side of the site are within the

Clarksburg Special Protection Area.

The surrounding area for this application is bounded roughly by 1-270 on the east, an

undeveloped 1-3 zoned parcel adjacent to the new Clarksburg Detention Center on the north, Ten Mile

Creek on the west, and Black Hill Regional Park and the Linthicum West Realty property to the south.

The surrounding area is dominated by agricultural fields to the north, west and south, classified under

the RE-1/TDR Zone, and Black Hill Regional Park to the south. Scattered houses have been and are

being developed along Clarksburg Road and West Old Baltimore Road in the RE-1/TDR Zone.

Immediately north of the subject property are the Clarksburg Roadll-270 interchange, a rubble

excavation area left over from 1-270 construction, a recently built Montgomery County Detention

Facility, and. undeveloped land classified under the 1-3 Zone. Immediately south of the Cabin Branch

Community, abutting the south side of West Old Baltimore Road, is the Linthicum West Realty property,

which is designated in the 1994 Clarksburg Master Plan for residential development under the RE­

1/TDR Zone. East of 1-270 (outside the designated surrounding area) are the Gateway 270 Corporate

Office Park and the Lockheed Martin office development.

The subject property was classified under the RR Zone (Rural Residential, now known

as R-200, 20,OOO-square-foot minimum lot size) in the 1958 Countywide Comprehensive Zoning. It

was rezoned to a combination of RE-1/TDR, RMX-1/TDR and 1-3 by sectional map amendment G-710

in 1994.

The 1994 Clarksburg Master Plan (the "Master Plan") was intended to "guide the growth

of Clarksburg from a rural settlement to a transit- and pedestrian-oriented town surrounded by open

space." Master Plan at 15. It divides the study area into a series of geographic areas including the

"Cabin Branch Neighborhood," a 95a-acre area that includes the Cabin Branch Community north of

.. ""
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West Old Baltimore Road, plus an additional 415 acres south of West Old Baltimore Road. See Master

Plan at 40-41. The Cabin Branch Neighborhood is the only area of Clarksburg west of 1-270 that the

Master Plan proposes for significant residential development. The Master Plan identified several

reasons to designate this area as a "mixed-use neighborhood center," including proximity to the Boyds

commuter rail station and the transitway (a dedicated light rail or bus route) proposed east of 1-270;

access to Clarksburg Road, which has one interchange with 1-270 and is planned for a second one;

land ownership in several large parcels conducive to an overall planned development concept; close

proximity to Black Hill Regional Park offering the opportunity for a strong neighborhood-park

relationship; and extensive frontage on 1-270, opposite existing high-tech uses. See Master Plan at 64.

Relevant Master Plan objectives for the Cabin Branch Neighborhood are outlined below.

• Provide a mix of uses including 1,950 residential dwelling units (45 to 55 percent

detached, 35 to 45 percent attached,and 10 to 20 percent multi-family), 2-2.3 million

square feet of employment uses, 120,000 square feet of retail space, and public

uses including places of worship, child care, a community building, a park and an

elementary school.

• Encourage an employment pattern that is supportive of 1-270 as a high-technology

corridor, with RMX and 1-3 as base zoning along 1-270 and rezoning to MXPD

recommended.

• Create a transit-oriented land use pattern that facilitates bus access and circulation,

with a neighborhood core that is linked by bus to the proposed transitway east of 1­

270 and to the eXisting MARC station in Boyds, and that is located within one-quarter

mile of as many residential units as possible.

• Maximize access to the proposed open· space system by locating public uses such

as a local park, an elementary school and passive open spaces adjacent to the

Cabin Branch stream valley, locating residential streets adjacent to the stream
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valleys on at least one side, and connecting the two central stream valleys with

public open spaces.

• Provide an interconnected roadway system with site access via a widened

Clarksburg Road and an extension of Newcut Road as a four-lane highway from

Clarksburg Road, through a new 1-270 interchange, to Mid-County Highway; West

Old Baltimore Road was also described as an attractive rural road that should not be

widened, but was also designated as an Arterial Highway which, if built to County

standards, would require a wide corridor and widening of the roadway from the

existing 20 feet to 44 feet including shoulders.

• Create a strong neighborhood focal point by concentrating public and retail uses in

the same general area.

• Emphasize protection of the west fork of Cabin Branch, which has high water quality

and tree cover.

The Development Plan in this case contains adequate information concerning the

required elements, including site access, proposed bUildings and structures, parking areas, land to be

dedicated to public use, and land intended for common or quasi-public use but not intended to be in

public ownership. The Land Use Plan divides the Cabin Branch Community into Areas A, B, C and D,

which constitute the subject property, and Area E on the west side. While it does not specifically

identify the intended use of each individual structure, the Land Use Plan identifies the type and density

of land uses to be built in Areas A through 0 and specifies, in the tables reproduced on the next page,

the maximum total density to be permitted for each type of use in the entire subject property.

The Land Use Plan includes a development program that outlines the phasing for

development of structures, open spaces, vehicular and pedestrian circulation systems and recreational

facilities. Pursuant to this development program, the first buildings to be constructed on the subject

property are required to be office and health care facilities in Area C and office facilities in Area A. The
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Land Use Plan also identifies planned recreational amenities, including the stream valley

buffer areas, in which no construction is to occur except for utilities, road right-of-way and stormwater

management.

The Land use Plan also includes "General Notes" that provide important commitments

by the Applicants, including the following:

• Note (2) restricts development in Areas A through D to the uses and densities
specified in the summary tables.

• To demonstrate compliance with MXPD requirements, notes (3) and (4) specify, for
Areas A through D, maximum residential densities and minimum and maximum
square footage and floor area ratio ("FAR") for employment uses.

• In compliance with the MXPD Zone, note (7) requires at least 50 percent green area
in the residential area of the subject property and 40 percent in the commercial area.

• Note (8) underscores the binding nature of the maximum densities specified in the
MXPD Yield Summary table.

• Note (9) memorializes the commitment to dedicate land for road right-of-way as
required at preliminary plan review.

The Applicants have specified on the Land Use Plan additional binding elements in

textual form, which were developed jointly by the Applicants, Technical Staff and the People's Counsel.

Some of the binding elements apply to the west side of the site as well as to the subject property. The

first binding element commits the Applicants to acquiring the same number of transferable development

rights that would be required if all of the property currently classified under the RMX-1rrOR Zone were

developed according to its existing zoning. Other binding elements commit the Applicants to dedicating

sites for an elementary school, a local park and a recreation facility; considering trip reduction measures

during preliminary plan review; creating a network of interconnected pUblic and private streets in a grid

pattern; designing streets with pedestrian-friendly elements; designing the road that leads to Black Hill

Regional Park to serve as a park gateway; maintaining the rural character of West Old Baltimore Road

by minimizing environmental impacts and providing generous green edges; including in the

service/public uses up to 500 dwelling units for seniors or persons with disabilities; and prOViding on-

street parking on streets with retail uses. Binding element number 5 contains a clerical error that should
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be corrected, as specified on page 21 of the Hearing Examiner's Report and Recommendation, to

correspond more closely to the evidence of record.

The Development Plan includes a Road Hierarchy Plan, Exhibit 47, which shows that the

main roadways through the development would be First Avenue and Second Avenue, running

north/south from Clarksburg Road to Newcut Road. First and Second Avenues are both numbered A­

304 because they represent a reconfiguration of the Master Plan-designated Route A-304, which was

recommended to be a four-lane divided highway. To better support the goal of a pedestrian- and transit­

friendly development, the Applicants show A-304 as two separate, two-lane roadways that would run

roughly parallel to one another. Both would be divided by medians and allow on-street parking.

The Master Plan recommended that Newcut Road be constructed as a four-lane divided

highway from Clarksburg Road to Mid-County Highway, with a new interchange at 1-270. Newcut Road

was to serve as one of the main through points for traffic. To avoid the environmental damage of

building Newcut Road through the middle of the Cabin Branch stream valley, and to avoid having a

major highway pass through the development. the Applicants propose Newcut Road as a two-lane road

(divided by a median) extending from West Old Baltimore Road north to the terminus of Second

Avenue, where it would tum east and connect with a new 1-270 interchange. Thus, traffic bound for 1­

270 would need to use We.st Old Baltimore Road to get from Clarksburg Road to the Newcu~ Road

interchange. or drive up Clarksburg Road to its interchange with 1-270 a short distance to the north. The

Applicants propose to widen West Old Baltimore Road to accommodate additional traffic.

The Master Plan recommended widening Clarksburg Road to six lanes for a short

distance south of its interchange with 1-270, then to four lanes from there to its new intersection with

Newcut Road, and to two lanes from that point south to Boyds. The Applicants propose to widen

Clarksburg Road to six lanes fora short distance south of the"1-270 interchange, then to four-lanes from

that point to Second Avenue, which is considerably north of where Newcut Road would have intersected

Clarksburg Road under the Master Plan concept. The Applicants propose to taper Clarksburg Road

down to two lanes immediately south of Second Avenue.
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The Applicants were supported in their decisions concerning Newcut and Clarksburg

Roads by Technical Staff, who testified that the environmental harm attendant to extending Newcut

Road to Clarksburg Road through the Cabin Branch stream valley was too great to justify the

transportation benefit. Technical Staff also stated that based on current transportation modeling, the full

number of lanes recommended for Clarksburg Road in the Master Plan is not needed. See Tr. June 12

at 123-132. Staff opined that replacing the four lane recommended Route A-304 with two two-lane.

pedestrian-friendly streets, consistent with a short-block grid pattern. would be valuable in attaining the

Master Plan goal of integrating the employment areas into the overall Cabin Branch Community. See

Staff Report, Ex. 38 at 17.

The plans for the Cabin Branch Community incorporate principles of traditional

neighborhood design such as creating neighborhoods with a pedestrian scale, mixing uses horizontally

and vertically, and locating both public and private services and amenities within a five-minute walk of as

many residences as possible. These principles were applied in designing the interconnected road

system, short blocks, buildings close to the road with parking in the rear, numerous bus stops, and a

retail core area along First Avenue, within a five-minute walk for many residents. The Development Plan

includes specific efforts to create physical and visual connections to the stream valleys throughout the

Cabin Branch Community, including parks, trails, and open spaces between buildings. The design

would employ structured parking to reduce the amount of surface parking. Where surface parking is

used. the Applicants intend to incorporate bio-retention stormwater management facilities into

landscaping areas. This would avoid large, unrelieved paved parking areas and at the same time

contribute significantly to protecting groundwater quality and quantity.

The District Council finds that the Development Plan submitted with this application

satisfies all of the applicable requirements under Code §59-D-1.61(a)-(e). Each of the required findings

is addressed below.

§59·D-1.61(a): master plan consistency. The proposed development of the subject

property is fully consistent with the uses and density indicated by the 1994 Clarksburg Master Plan.
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The Master Plan designated the subject property as part of a mixed-use neighborhood with

employment, retail, public uses and residential, and the Applicants propose the same mix of uses. The

potential number and types of residential units the Applicants propose on the subject property is

consistent with the Master Plan's recommendations for the number and type of residential units in the

Cabin Branch Neighborhood. The square footage of employment and retail uses proposed by the

Applicants also is consistent with the amounts recommended in the Master Plan. Evidence related to

the county capital improvements program indicates that that the proposed reclassification would not

conflict with that program.

§59-D-1.61(bl: purposes, standards and regulations of the zonej safety.

convenience and amenity of residentsj and compatibility with adiacent development The

purpose clause for the MXPD Zone contains a number of goals and objectives, all of which are satisfied

by this application. The District Council's findings as to each section of the purpose clause are set forth

below.

Introductory paragraph and paragraph (a): Master Plan implementation. The proposed

rezoning would allow implementation of the Master Plan recommendation to develop the subject property

as part of a comprehensively planned, multi-use center. As stated by Technical Staff, "the MXPD Zone

will permit an integrated approach to design and development in which land uses are combined,

densities are shared, impact on the environment is mitigated, and infrastructure is located in an efficient

manner without the constraints of property [or zoning] lines." The proposed reclassification would provide

the flexibility needed to allow the Property Owners to cooperate productively in creating a single,

comprehensively planned mixed-use center. As a result, the subject property would be developed in a

fashion more consistent with the objectives of the Master Plan than would be possible with the current

split zoning.

Paragraph (b): concept plan. The Applicants chose not to use the concept plan option.

Paragraph (c): higher density residential uses integrated into overall multi-use center. The

Land Use Plan includes higher-density multi-family residential uses as an integral part of the
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development. Most of the multi-family uses would be within easy walking distance of the retail core, and

all would be in close proximity to employment uses and other types of residential development. The

system of interconnected roadways, trails and open space would strengthen the linkages between

higher-density uses and lower-density residential, public parks and other recreational amenities.

Paragraph (dl: internal compatibility of residential and nonresidential uses. The Land Use

Plan presents a development with a high degree of internal compatibility. The density and intensity of

uses decrease from the 1-270 frontage to the west side of the property, allowing employment uses to

provide a noise buffer for most of the residential uses while placing most of the residential units within a

five-minute walk of the retail core. Residents would have easy access to commercial, recreational.

employment and institutional amenities within the non-residential areas, including shopping, employment

opportunities. health services, parks and other open space.

Paragraph tel: ensure compatibility with surrounding uses through higher standards of

land planning and site design than under conventional zoning. The Development Plan required in the

MXPDZone serves as an additional, more comprehensive level of review than would be required for the

underlying zones. The MXPD Zone also incorporates specific standards, particularly with regard to

setbacks, that assure compatibility with adjoining uses. Moreover, the proposed reclassification would

permit a comprehensive, integrated approach to developing the subject property which, by its nature,

involves higher standards of land planning· and site design than could be accomplished under the

differing requirements of the existing zoning classifications.

Paragraph (f): open space to benefit community generally, with physical and aesthetic

integration of uses and activities within the development. structured parking to minimize surface parking,

and landscaping for surface parking. Open space to be prOVided on the subject property includes the

Little Seneca stream valley, the Central Park, additional urban parks and open spaces, and trail

connections. Additional open space including the Cabin Branch stream valley would be available on the

west side of the site. Many of these elements would be along the edges of the subject property, making

them accessible to the general community for relaxation, recreation and social activity. The grid pattern
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of the roadways, the attention to maintaining open vistas of the stream valleys and links between the two

main stream valleys, the location of the larger recreational amenities abutting a stream valley, and the

extensive system of trails, bike paths, parks and other open spaces would result in a high degree of

physical and aesthetic integration of uses and activities. The Applicants intend to incorporate on-street

parking, structured parking, and extensively landscaped surface parking in the development.

Paragraph (g): comprehensive non-vehicular circulation networks and linkages among

different types of uses. The Development Plan incorporates a comprehensive non-vehicular circulation

network including an interconnected system of sidewalks, trails and bike paths, with short blocks in a grid

pattern to encourage residents to walk within the development. This network would provide extensive

linkages among the various uses and open spaces on the subject property and in the Cabin Branch

Community as a whole.

Paragraph lh): efficient use of energy resources. The evidence demonstrates that the

Applicants are aware of this element of the purpose clause and will explore a variety of measures to

satisfy its requirements, including installing energy-efficient appliances, windows and lighting fixtures.

Paragraph (i): preserve and take the greatest possible aesthetic advantage of trees. and

minimize grading. The submitted Development Plan includes preservation of higher quality forest as well

as reforestation and afforestation in the stream valleys. Applicable forest conservation requirements

would be satisfied on site. The comprehensive approach taken to development of the subject property

and the Cabin Branch Community as a whole would allow the site design to follow the topography and

minimize grading.

Final paragraph: three findings. The purpose clause states that the PD Zone may be

approved if three findings are made:

(1) the application is proper for the comprehensive and systematic development of the
county;

(2) the application is capable of accomplishing the purposes of this zone; and

. (3) the application is compatible with the general plan and applicable master plan.
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As explained further in the remainder of this resolution, based on the preponderance of

the evidence, the District Council concludes that the proposed reclassification is proper for the

comprehensive and systematic development of the county, is capable of accomplishing the purposes of

the MXPD zone, and is compatible with the general plan and the applicable master plan.

The MXPD Zone includes a number of standards and regulations, each of would be

satisfied by the proposed development of the sUbject property. These regulations and the application's

compliance with them are summarized below.

59-G-7.51(a): Master Plan. Land cannot be classified under the MXPD Zone unless it is

recommended for mixed-use development in an approved and adopted master plan. The 175-acre

portion of the subject property fronting on I-270, which corresponds roughly to the area from 1-270 to First

Avenue, was recommended in the Master Plan for MXPD mixed-use zoning. The remainder of the

subject property was recommended in the Master Plan for its current zoning classification, RMX

(Residential Mixed Use).

59-G-7.51{b): Minimum area. At 283.5 acres, the subject property substantially exceeds

the 2D-acre minimum for the zone.

59-C-7.51(c): Adjacent and readily accessible from major highways. The subject property

is located adjacent to and has access to 1-270, a major limited access freeway.

59-C-7.52(a): All residential uses permitted. The proposed development would include

single-family detached, single-family attached and multi-family residential dwellings. as well as housing

and related facilities for senior adults or persons with disabilities. The planned development would follow

closely the recommendations of the Master Plan. Locations and types of residential units proposed are

shown on the Development Plan. with mUlti-family uses close to both commercial and lower density

residential uses. MUlti-family uses would be integrated in the overall fabric of the development and would

contribute to the mix of uses along the main street in the development. First Avenue.

59-C-7.52(b) and (c): Commercial and Industrial. The submitted

Development Plan shows the location and general types of commercial and industrial uses, as required.

ATTACHMENT A



Page 14. Resolution No. 15-326

•
The District Council's approval of the Development Plan includes approval of the locations and general

types of commercial and industrial uses proposed. Retail uses would occupy roughly ten percent of the

commercial floor area, well below the 20 percent limit. Industrial uses would comply with the

environmental control provisions of Section 59-G-5.46.

59-G-7.52(d): Transitory use. Transitory uses are permitted; none are proposed.

59-G-7.52(e): Equipment. Any installation of rooftop-mounted antennas and related

unmanned equipment will comply with §59-A-6.14, as required.

59-G-7.53(a). The maximum residential density proposed on the subject property is

approximately 20 dwelling units per acre, consistent with the recommendations of the Master Plan and

well below the limits set for the zone.

59-G-7.53(b). The District Council must determine whether the density applied for is

appropriate, taking into consideration the master plan, the purposes of the MXPD Zone, the requirement

to provide MPDUs, and county housing policy. The proposed density is well below the maximum

permitted in the zone, so clearly it is not excessive. A moderate overall density is appropriate in light of

the Master Plan recommendations specifying a maximum of 1,950 residential units in the entire 95a-acre

Cabin Branch Neighborhood, and the emphasis in the purpose clause on compatibility. A development

with densities approaching the levels permitted in the MXPD Zone would have difficulty maintaining

compatibility with the largely rural, low-density uses in the surrounding area. Accordingly, the District

Council finds that the residential density proposed for the subject property is appropriate for the site.

59-G-7.53(c). The Master Plan recommended a comprehensively developed mixed-use

center with residential and non-residential components, as proposed here. The residential density

proposed on the Development Plan is consistent with the recommendations of the Master Plan.

59-G-7.54: Density of commercial/industrial development. The maximum

commercial/industrial density proposed on the Development Plan is a FAR of 0.59, which is compatible

with the recommendations of the MasterPlan and below the limit established for the zone.

ATTACHMENT A



Page 15. Resolution No. 15-326

59-C-7.55: Compatibility standards. All uses must conform to the purposes of the MXPD

Zone and must be compatible with existing or proposed uses in the surrounding area. Three threshold

requirements apply, related to setbacks and height limits. The Development Plan would satisfy each of

these requirements. Moreover, based on a more general consideration of compatibility, the District

Council finds that the proposed development would be compatible with existing and proposed uses in the

surrounding area.

The proposed development would be a significant change from the current agricultural use

of the subject property, and would be a more intense form of development than the rural, low-density

uses prevailing in the surrounding area. However, only small portions of the subject property abut

residentially developed property, and for the most part the development facing those residences would

be buffered by green space and/or roads. The largest borders of the Cabin Branch Community that abut

residential uses would be in the west side of the site, where development is intended to be almost

entirely low-density, single-family detached residential. The Linthicum Realty property south of the Cabin

Branch Community is expected to be developed for single-family residential use, creating easy

compatibility in that portion of the site. Mixed-use development of the subject property would result in

employment uses along 1-270 that would be much more compatible with a high-speed freeway than the

existing agrarian uses. Moreover, the proposed development would implement the principal goals of the

Master Plan, including focusing development in identified areas and preserving surrounding green space.

Technical Staff testified that they found the proposed development to be compatible because of the

layout. including setbacks, and because of the support it garnered among Clarksburg residents. For all

of these reasons, based on the preponderance of the eVidence, the District Council concludes that the

proposed rezoning and development would be compatible with existing and proposed uses in the

surrounding area.

59-C-7.56: Minimum qreen area and amenity requirements. A binding element of the

Land Use Plan commits the Applicants to meeting the minimum green area requirements for the zone.
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59-C-7.57: Public facilities and utilities. The Development Plan provides for property

dedication for roadways and for the principal public facilities recommended in the Master Plan: an

elementary school, a recreation center/community building, and a local park. The Applicants have

represented that all utility lines would be installed underground.

59-C-7.58: Parking facilities. The Applicants have represented that they would satisfy the

requirements of Chapter 59-E and that off-street surface parking areas would be carefully designed and

landscaped to comply with this provision and a similar provision in the purpose clause for the zone.

In addition to the purpose and regulations of the zone, the application satisfies the

requirement to provide for the maximum safety, convenience and amenity of residents. Residents would

enjoy a neighborhood developed with a high level of planning and attention to convenience, making the

best use of amenities. Many residences would be within a very short of walk of shopping and

employment opportunities, and all would have ready access by foot, bicycle, bus or car. Residents

would be able to enjoy the aesthetic benefit of the stream valleys within the Cabin Branch Community,

close proximity to Black Hill Regional Park,and the view of the surrounding countryside. The extensive,

efficient roadway network ·withitsgrid. pattern .andeasy access to neighboring roadways would provide

for residents' safety.

§59-D-1.61(c): .safe.adequate and efficient internal vehicular and pedestrian

circulation systems. The evidence supports a finding that the proposed internal vehicular and

pedestrian circulation systems and points of external access are safe, adequate, and efficient,

particularly in view of the extensive roadway improvements that the Applicants would be obligated to

provide to satisfy Planning Area Transportation Review and Local Area Transportation Review

requirements.

§59-D-1.61(d): preservation of natural features. The evidence supports a finding that

because of the comprehensive, integrated nature of the proposed development, it would tend to

prevent·soil erosion, minimize grading·and preserve natural vegetation and other natural features of the

site considered to have the highest environmental value. The Development Plan demonstrates that the
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Applicants would satisfy forest conservation requirements on-site, and the approved Preliminary Water

Quality Plan demonstrates compliance with water resource protection requirements.

§59-D-1.61(el: common area maintenance. The Land Use Plan specifies in binding

element number 13 that at site plan review, the owners of the property would enter into a Site Plan

Review Agreement providing for perpetual maintenance of open space areas and other areas to be

used for recreational, common or quasi-public purposes. This statement satisfies this requirement.

The District Council further determines that the proposed zoning bears sufficient

relationship to the public interest to justify it. The proposed rezoning and development would be in

substantial compliance with the use and density recommended in the Master Plan. The Development

Plan would depart from the Master Plan's recommendations for roadway configuration because the

Applicants would widen West Old Baltimore Road to serve as the main east-west through road, instead

of directing the main flow of traffic through the new development on Newcut Road. The record contains

no discussion of the environmental impacts of widening West Old Baltimore Road, although presumably

they are less dramatic than the severe impacts of building a new four-lane roadway through a stream

valley. Technical Staff and the Planning Board concluded that under today's standards and based on

current traffic modeling, the benefits of extending Newcut Road as recommended in the Master Plan are

clearly outweighed by the costs.· Based on the preponderance of the evidence, the District Council

concludes that the proposed rezoning and development would be in substantial compliance with the

Clarksburg Master Plan.

The District Council further concludes that the proposed development would be

adequately served by and would not adversely affect public facilities in the area. A community member

presented anecdotal evidence that development of the roadway network as proposed by the Applicants

would have adverse effects on area roadways. While frustration with traffic congestion is

understandable, the Applicant presented competent, probative and substantial evidence that the

proposed development would not adversely affect traffic congestion during the weekday peak periods,

which is the commonly accepted measure of traffic impact in this County. To allow such evidence to be
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outweighed by contentions that amount to little more than generalized concerns and unsupported

allegations would be counter to the dictates of Maryland law. See Rockville Fuel & Feed Co. v. Board of

Appeals, 257 Md. 183, 192-93 (1970); Moseman v. County Council of Prince George's County, 99 Md.

App. 258, 265 (et. Spec. App. 1994).

Correspondence from Montgomery County Public Schools indicates that school capacity

may not be adequate to accommodate the proposed development. However, the Planning Board

bases its determination concerning school capacity on the AGP, which currently states that school

capacity in the Clarksburg/Damascus school district is considered adequate. Under these

circumstances, the evidence does not justify denial of the requested rezoning on the basis of school

capacity.

For these reasons and because to approve the instant zoning application would aid in

the accomplishment of a coordinated, comprehensive, adjusted, and systematic development of the

Maryland-Washington Regional District, the application will be approved in the manner set forth below.

ACTION

The County Couricilfor Montgomery County, Maryland. sitting as the District Council for

that portion of the Maryland-Washington Regional District located in Montgomery County, Maryland

approves the following resolution:

Zoning Application No. G-806, for the reclassification from the RE-1/TDR, RMX-1/TDR

and 1-3 Zones to the MXPD Zone of 283.5 acres of land east of Clarksburg Road (MD 121), west of 1­

270 and north of West Old Baltimore Road in Clarksburg, in the 2nd Election District, is hereby

approved in the amount reguested and the Development Plan submitted in conjunction therewith is also

approved, subject to the specifications of the Land Use Plan, Ex. 67(g), which forms its central

component; provided, however, that within 10 days of receipt of the District Council's approval

resolution, the Applicants must submit a reproducible original and three copies of the approved Land

Use Plan, Ex. 67lgt with binding element no. 5 revised to read "Area D will be designed with a public or

private street connecting First Avenue (Route A-304) and Newcut Road (Route A-302) in a grid pattern
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with a particular emphasis on a building line to frame Newcut Road Extended! with parking in the rear"

for certification in accordance with §59-0-1.64 of the Zoning Ordinance.

This is a correct copy of Council action.

~a,~_
~dgar:giC
Clerk of the Council
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Ordinance No.  16-35  
Subdivision Regulation Amend. No. 09-01  
Concerning:  Adequate Public Facilities-  
Preliminary subdivision plans –  
 Validity Period  
Revised:  3-25-09  Draft No.  4  
Introduced:  February 10, 2009  
Public Hearing: March 17, 2009  
Adopted: March 31, 2009  
Effective: April 1, 2009  

 
COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND  

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF  
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN  

MONTGOMERY COUNTY, MARYLAND 

 
By: Council President at the Request of the County Executive 

 
AN AMENDMENT to: 

(1) extend the validity period for a determination of adequate public facilities for certain 
developments; 

(2) extend the validity period for certain preliminary subdivision plans; and 
[[(2)]] (3) otherwise revise the validity period for certain developments. 

 
By amending 
 Montgomery County Code 
 Chapter 50, Subdivision of Land 
 [[Section]] Sections 50-20 and 50-35 
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OPINION 

 
 Subdivision Regulation Amendment 09-01 was introduced on February 10, 2009, at the 
request of the County Executive to temporarily extend the validity period of a finding of 
adequate public facilities and an approval of a preliminary plan of subdivision by the Planning 
Board. 
 
 The Council held a public hearing on March 17, 2009, to receive testimony concerning 
the proposed amendment.  The Council’s Planning, Housing, and Economic Development 
Committee considered this SRA at a worksession on March 23, 2009, and recommended that it 
be enacted with further amendments.   
 
 The District Council reviewed Subdivision Regulation Amendment 09-01 at a 
worksession held on March 31, 2009, and enacted the Amendment as recommended by the 
Planning, Housing and Economic Development Committee. 
 
 For these reasons and because to approve this Amendment will assist in the coordinated, 
comprehensive, adjusted, and systematic development of the Maryland-Washington Regional 
District located in Montgomery County, Subdivision Regulation Amendment No. 09-01 will be 
approved. 
 

ORDINANCE 
 
The County Council for Montgomery County, Maryland, sitting as the District 

Council for that portion of the Maryland-Washington Regional District in 
Montgomery County, Maryland, approves the following Ordinance: 

 
 

 
 Sec. 1.  Section 50-20 [[is]] and Section 50-35 are amended as follows: 1 

50-20. Limits on issuance of building permits. 2 

 * * * 3 

(c) * * * 4 

(3) (A) A determination of adequate public facilities made under 5 

this Chapter is timely and remains valid: 6 

[[(A)]] (i) [[For]] for 12 years after the preliminary plan 7 

is approved for any plan approved on or after July 8 

25, 1989, but before October 19, 1999;9 

ATTACHMENT B



CORRECTED PAGE 
ORDINANCE NO.: 16-35 

 - 3 - 

[[(B)]] (ii) [[For]] for no less than [5] [[7]] 5 and no more 10 

than 12 years after the preliminary plan is 11 

approved, as determined by the Planning Board at 12 

the time of approval, for any plan approved on or 13 

after October 19, 1999, but before August 1, 2007; 14 

[[and]] 15 

(iii) for no less than 7 and no more than 12 years after 16 

the preliminary plan is approved, as determined by 17 

the Planning Board at the time of approval, for any 18 

plan approved on or after April 1, 2009, but before 19 

April 1, 2011; and 20 

[[(C)]] (iv) [[For]] for no less than [5] [[7]] 5 and no 21 

more than 10 years after the preliminary plan is 22 

approved, as determined by the Board at the time 23 

of approval, for any plan approved on or after 24 

August 1, 2007, and before April 1, 2009, or on or 25 

after April 1, 2011.  [[If an applicant requests a 26 

validity period that is longer than [5] 7 years, the 27 

applicant must submit a development schedule or 28 

phasing plan for completion of the project to the 29 

Board for its approval.  At a minimum, the 30 

proposed development schedule or phasing plan 31 

must show the minimum percentage of the project 32 

that the applicant expects to complete in the first 33 

[5] 7 years after the preliminary plan is approved.  34 
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To allow a validity period longer than [5] 7 years, 35 

the Board must find that the extended validity 36 

period would promote the public interest.  The 37 

Board may condition a validity period longer than 38 

[5] 7 years on adherence to the proposed 39 

development schedule or phasing plan, and may 40 

impose other transportation improvement or 41 

mitigation conditions if those conditions are 42 

needed to assure adequate levels of transportation 43 

service during the validity period.]] 44 

(B) If an applicant requests a validity period that is longer 45 

than the minimum specified in this paragraph, the 46 

applicant must submit a development schedule or phasing 47 

plan for completion of the project to the Board for its 48 

approval.  At a minimum, the proposed development 49 

schedule or phasing plan must show the minimum 50 

percentage of the project that the applicant expects to 51 

complete in the first 5 or 7 years, as appropriate, after the 52 

preliminary plan is approved.  To allow a validity period 53 

longer than the minimum specified in this paragraph, the 54 

Board must find that the extended validity period would 55 

promote the public interest.  The Board may condition a 56 

validity period longer than the minimum specified in this 57 

paragraph on adherence to the proposed development 58 

schedule or phasing plan, and may impose other 59 

transportation improvement or mitigation conditions if 60 
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those conditions are needed to assure adequate levels of 61 

transportation service during the validity period. 62 

[[(D)]] (3A) A determination of adequate public facilities made under 63 

this Chapter is timely and remains valid: 64 

 * * * 65 

(ii) The Board must grant an application to extend the 66 

validity period established under [[(D)(i) of]] this 67 

[[subsection]] paragraph for an additional 5 years 68 

if: 69 

 * * * 70 

 [[For any preliminary plan that was approved between January 71 

1, 2004 and (effective date), the validity period is extended 2 72 

years.]] 73 

(4) The Planning Board may extend a determination of adequate 74 

public facilities for an exclusively residential subdivision 75 

beyond the otherwise applicable validity period if the 76 

Department has issued building permits for at least 50 percent 77 

of the entire subdivision before the application for extension is 78 

filed.  The Board may approve one or more extensions if the 79 

aggregate length of all extensions for the development do not 80 

exceed: 81 

(A) for a preliminary plan approved before April 1, 2009, or 82 

on or after April 1, 2011: 83 

(i) 2½ years for a subdivision with an original validity 84 

period of [5] [[7]] 5 years; or 85 
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[[(B)]] (ii) 6 years for a subdivision with an original 86 

validity period longer than [5] [[7]] 5 years; and 87 

(B) for a preliminary plan approved on or after April 1, 2009, 88 

and before April 1, 2011: 89 

(i) 2½ years for a subdivision with an original validity 90 

period of 7 years; or 91 

(ii) 6 years for a subdivision with an original validity 92 

period longer than 7 years. 93 

 * * * 94 

(7) [[Submittal and approval requirements for]] For each extension 95 

of an adequate public facilities determination[[.]]; 96 

(A) [[The]] the applicant must submit a new development 97 

schedule or phasing plan for completion of the project to 98 

the Board for approval; 99 

(B) the applicant must not propose any additional development 100 

beyond the amount approved in the original determination 101 

[[of adequate public facilities]]; 102 

(C) the Board must not require any additional public 103 

improvements or other conditions beyond those required 104 

for the original preliminary plan; 105 

(D) the applicant must file an application for an extension with 106 

the Board before the [[original]] applicable validity period 107 

has expired; and 108 
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(E) the Board may require the applicant to submit a traffic 109 

study to help the Board decide if the extension would 110 

promote the public interest. 111 

 * * * 112 

50-35.  Preliminary subdivision plans-Approval procedure. 113 

 * * * 114 

(h) Duration of Validity Period and Actions Required to Validate the Plan. 115 

 * * * 116 

(2) Duration of Validity Period. 117 

(A) An approved preliminary plan for a single phase project 118 

remains valid for [[36]] 60 months [[from]] after its 119 

Initiation Date for any preliminary plan approved on or 120 

after April 1, 2009, but before April 1, 2011, and for 36 121 

months after its Initiation Date for any preliminary plan 122 

approved on or after April 1, 2011. Before the validity 123 

period expires, the applicant must have secured all 124 

[[governmental]] government approvals necessary [[as 125 

condition precedent for plat recordation]] to record a plat, 126 

and a final record plat for all property delineated on the 127 

approved preliminary plan must have been recorded 128 

[[among]] in the County land records. 129 

(B) An approved preliminary plan for a multi-phase project 130 

remains valid for the period of time [[established]] allowed 131 

in the phasing schedule approved by the Planning Board.  132 

Each phase must be assigned a validity period, the duration 133 

of which must be proposed by the applicant as part of an 134 
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application for preliminary plan approval or [[an 135 

application]] for preliminary plan revision or amendment, 136 

[[reviewed by staff,]] and approved on a case-by-case basis 137 

by the Planning Board, after considering such factors as 138 

the size, type, and location of the project.  The time 139 

allocated to [[a]] any phase must not exceed [[36]] 60 140 

months [[from]] after the initiation date [[associated with]] 141 

for that particular phase for any preliminary plan approved 142 

on or after April 1, 2009, but before April 1, 2011, and 36 143 

months after the initiation date for that particular phase for 144 

any preliminary plan approved on or after April 1, 2011. 145 

The cumulative validity period of all phases [[may]] must 146 

not exceed the APFO validity period which runs from the 147 

date of the initial preliminary plan approval, including any 148 

[[extensions]] extension granted under Section 50-20(c)(5).  149 

[[Validation of a]] A preliminary plan for a phase [[occurs 150 

upon the recordation of]] is validated when a final record 151 

plat for all property delineated in that [[particular]] phase 152 

of the approved preliminary plan is recorded in the County 153 

land records. 154 

 * * * 155 

 Sec. 2. Effective Date.  This amendment takes effect on April 1, 2009. 156 

 Sec. 3. Automatic Extensions. 157 

(a) Notwithstanding any provision of Section 50-20(c) to the contrary, the 158 

validity period of any determination of adequate public facilities that 159 

was valid on March 31, 2009, or for which a timely application for an 160 
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Ordinance No: 17-04 
Subdivision Regulation Amend. No. 11-01 
Concerning: Adequate Public Facilities-

Preliminary Subdivision Plans 
- Validity Period 

Revised: 117/11; Draft No.2 
Introduced: January 18, 2011 
Public Hearing: March 1,2011 
Adopted: March 15, 2011 
Effective: April 1, 2011 

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND 

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF 


THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN 

MONTGOMERY COUNTY, MARYLAND 


By: Council President Ervin, Councilmember Floreen, Council Vice President Berliner, and 

Councilmembers Leventhal, Navarro, and Riemer 


AN AMENDMENT to: 
(1) extend the validity period for a determination ofadequate public facilities for certain 

developments; 
(2) extend the validity period for certain preliminary subdivision plans; and 
(3) otherwise revise the validity period for certain developments. 

By amending 
Montgomery County Code 
Chapter 50, Subdivision ofLand 
Sections 50-20 and 50-35 

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deleted from existing law by original bill. 
Double underlining Added by amendment. 
[[Double boldface brackets]] Deleted from existing law or the bill by amendment. 
* * * Existing law unaffected by bill. 
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OPINION 


Subdivision Regulation Amendment 11-01 was introduced on January 18, 2011 at the 
request of Council President Ervin, Councilmember Floreen, Council Vice President Berliner, and 
Councilmembers Leventhal, Navarro, and Riemer to temporarily extend the validity period of a 
finding of adequate public facilities and an approval of a preliminary plan of subdivision by the 
Planning Board. 

The Council held a public hearing on March 1, 2011 to receive testimony concerning the 
proposed amendment. The Council's Planning, Housing, and Economic Development 
Committee considered this SRA at a worksession on March 7, 2011 and recommended that it be 
enacted as introduced. 

The District Council reviewed Subdivision Regulation Amendment 11-01 at a 
worksession held on March 15, 2011 and enacted the Amendment as recommended by the 
Planning, Housing, and Economic Development Committee. 

For these reasons, and because to approve this Amendment will assist in the, coordinated, 
comprehensive, adjusted, and systematic development of the Maryland-Washington Regional 
District located in Montgomery County, Subdivision Regulation Amendment No. 11-01 will be 
approved. 

ORDINANCE 

The County Council for Montgomery County, lvfaryland, sitting as the District Council for that 
portion ofthe Maryland-Washington Regional District in Montgomery County, Maryland, 
approves the following Ordinance: 

- 2 ­
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1 Sec. 1. Section 50-20 and Section 50-35 are amended as follows: 
2 50-20. Limits on issuance of building permits. 

3 * * * 
4 (c) * * * 

(3) (A) A detennination of adequate public facilities made under 

6 this Chapter is timely and remains valid: 

7 (i) for 12 years after the preliminary plan is approved 

8 for any plan approved on or after July 25, 1989, 

9 but before October 19, 1999; 

(ii) for no less than 5 and no more than 12 years after 

11 the preliminary plan is approved, as detennined by 

12 the Planning Board at the time of approval, for any 

13 plan approved on or after October 19, 1999, but 

14 before August 1, 2007; 

(iii) for no less than 7 and no more than 12 years after 

16 the preliminary plan is approved, as detennined by 

17 the Planning Board at the time of approval, for any 

18 plan approved on or after April 1, 2009, but before 

19 April 1, [2011] 2013; and 

(iv) for no less than 5 and no more than 10 years after 

21 the preliminary plan is approved, as detennined by 

22 the Board at the time of approval, for any plan 

23 approved on or after August 1, 2007, and before 

24 April 1, 2009, or on or after April 1, [2011] 2013. 

* * * 
26 (4) The Planning Board may extend a detennination of adequate 

27 public facilities for an exclusively residential subdivision 

- 3 ­

ATTACHMENT C



Ordinance No.: 17-04 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 50-35. 

48 

49 (h) 

50 

51 

52 

53 

54 

beyond the otherwise applicable validity period if the 

Department has issued building permits for at least 50 percent 

of the entire subdivision before the application for extension is 

filed. The Board may approve one or more extensions if the 

aggregate length of all extensions for the development [[do]] 

not exceed: 

(A) 	 for a preliminary plan approved before April 1, 2009, or 

on or after April 1, [2011] 2013: 

(i) 	 2Y2 years for a subdivision with an original validity 

period of 5 years; or 

(ii) 	 6 years for a subdivision with an original validity 

period longer than 5 years; and 

(B) 	 for a preliminary plan approved on or after April 1, 2009, 

and before April 1, [2011] 2013: 

(i) 	 2Y2 years for a subdivision with an original validity 

period of 7 years; or 

(ii) 	 6 years for a subdivision with an original validity 

period longer than 7 years. 

* 	 * * 
Preliminary subdivision plan-Approval procedure. 

* 	 * * 
Duration o/Validity Period and Actions Required to Validate the Plan. 

* 	 * * 
(2) 	 Duration o/Validity Period. 

(A) 	 An approved preliminary plan for a single phase project 

remains valid for 60 months after its Initiation Date for any 

preliminary plan approved on or after April 1, 2009, but 

-4­
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before April 1, [2011] 2013, and for 36 months after its 

Initiation Date for any preliminary plan approved on or 

after April 1, [2011] 2013. Before the validity period 

expires, the applicant must have secured all government 

approvals necessary to record a plat, and a fmal record plat 

for all property delineated on the approved preliminary 

plan must have been recorded in the County land records. 

(B) 	 An approved preliminary plan for a mUlti-phase project 

remains valid for the period of time allowed in the phasing 

schedule approved by the Planning Board. [Each phase 

must be assigned] The Planning Board must assign each 

phase a validity period on ~ case-by-case basis, the 

duration of which [must be proposed by] the applicant 

must propose as part of an application for preliminary plan 

approval.,. [or for preliminary plan] revision.,. or amendment, 

[and approved on a case-by-case basis by the Planning 

Board,] after considering such factors as the size, type, and 

location of the project. The time allocated to any phase 

must not exceed 60 months after the initiation date for that 

particular phase for any preliminary plan approved on or 

after April 1, 2009, but before April 1, [2011] 2013, and 

36 months after the initiation date for that particular phase 

for any preliminary plan approved on or after April 1, 

[2011] 2013. The cumulative validity period of all phases 

must not exceed the APFO validity period which [runs 

from] begins on the date of the initial preliminary plan 

approval, including any extension granted under Section 

- 5 ­
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82 50-20(c)(5). A preliminary plan for a phase is validated 

83 when a fmal record plat for all property delineated in that 

84 phase of the approved preliminary plan is recorded in the 

85 County land records. 

86 * * * 
87 Sec. 2. Effective Date. This amendment takes effect on April 1, 2011. 

88 Sec. 3. Automatic Extensions. 

89 W Notwithstanding any provision of Section 50-20(c) to the contrary, the 

90 validity period of any determination of adequate public facilities that 

91 was valid on March lL. 2009, or for which ~ timely application for an 

92 extension of the validity period was pending on March 2009, is 

93 automatically extended for :1 years after the date when the validity 

94 period would otherwise have expired. This 4-year extension includes 

95 any extension granted automatically Qy Ordinance 16-35 and must be 

96 treated for all purposes part of the validity period that was extended. 

97 (hl Notwithstanding any provision of Section 50-35(h) to the contr~, the 

98 validity period of any preliminary subdivision plan that valid on 

99 March 31, 2009, or for which ~ timely application for an extension of 

100 the validity period was pending on March 31, 2009, including any 

101 separate phase of ~ multi-phase plan, is automatically extended for :1 

102 years after the date when the validity period would otherwise have 

103 expired. This 4-year extension includes any extension granted 

104 automatically Qy Ordinance 16-35 and must be treated for all purposes 

105 as part of the validity period that was extended. 

106 (£2 Notwithstanding any provision of Section 50-20(c) to the contr~, the 

107 validity period of any determination of adequate public facilities that 

108 was valid on March 2011, or for which ~ timely application for an 

- 6­
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109 extension of the validity period was pending on March 31, 2011, is 

110 automatically extended for ~ years after the date when the validity 

111 period would otherwise have expired. This 2-year extension must be 

112 treated for all purposes as part of the validity period that was extended. 

113 @ Notwithstanding any provision of Section 50-35(h) to the contrary, the 

114 validity period of any preliminary subdivision plan that was valid on 

115 March 31, 2011, or for which ~ timely application for an extension of 

116 the validity period was pending on March 31, 2011, including any 

117 separate phase of ~ multi-phase plan, is automatically extended for ~ 

118 years after the date when the validity period would otherwise have 

119 expired. This 2-year extension must be treated for all purposes as part 

120 ofthe validity period that was extended. 

121 

122 Approved: 

126 This is a correct copy ofCouncil action. 

127 

128 _~~.L ~cA ~ ff; 0201/ 
129 Linda M. Lauer, Clerk of the Council Date 

123 

124 

125 

- 7 ­
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MONTGOMERY COUNTY PLANNING BOARD
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

OCT 6 2QQ8

MCPB No. 08-117
Preliminary Plan No. 12003110B
Cabin Branch Amendment B
Date of Hearing: April 3, 2008

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION1

WHEREAS, pursuant to Montgomery County Code Chapter 50, the Montgomery
County Planning Board ("Planning Board" or "Board") is vested with the authority to
review preliminary plan applications; and

WHEREAS, on July 2, 2004, Cabin Branch, LLC, ("Applicant"), filed an
application to amend a previously approved preliminary plan of subdivision that was
approved for 1,600 residential dwelling units, 1,538,000 square feet of commercial
space and 500 dwelling units for senior housing to allow an additional 286 residential
dwelling units and an additional 882.000 square feet of commercial space for a total of
1,886 residential dwelling units. 2,420,000 square feet of commercial space and 500
dwelling units for senior housing on 540 acres of land located on property generally
bordered by MD Route 121 to the west and north, Interstate 270 to the east and West
Old Baltimore Road to the south ("Property" or "Subject Property"), in the Clarksburg
Planning Area ("Master Plan"); and

WHEREAS, Applicant's preliminary plan application was designated Preliminary
Plan No. 12003110B, Cabin Branch Amendment B ("Preliminary Plan" or "Application");
and

WHEREAS, Planning Board staff ("Staff') Issued a memorandum ("Staff Report"),
to the Planning Board, dated March 21, 2008, setting forth its analysis, and
recommendation for approval of the Application, subject to certain conditions; and

1 This Resolution constitutes the written opinion of the Board in this matter and satisfies any
requirement under the Montgomery County Code for a written opinion.

8787 Georgia Avenue, Silver Spring, Maryland 20910 Chairman's Office: 301.495.4605 Fax: 301.495.1320

www.MCParkandPlanning.org E~Mail: mcp~chairman@mncppc.org
iOO% ....cycled pape'
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MCPB No. 08-117
Preliminary Pian No. 1200311 OB
Cabin Branch Amendment B
Page 2 of 17

WHEREAS, on April 3, 2008, following review and analysis of the Application by
Planning Board staff ("Staff') and the staffs of other governmental agencies, the
Planning Board held a public hearing ("Hearing") on the Application; and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

WHEREAS, at the Hearing, the Planning Board approved the Application subject
to certain conditions, on motion of Commissioner Bryant; seconded by Commissioner
Robinson; with a vote of 3-0, Commissioners Bryant, Hanson, and Robinson voting in
favor.

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 50, the Planning Board approves
Preliminary Plan Amendment No. 12003110B, to allow 286 additional residential
dwelling units and 886,000 square feet of additional commercial space on the Property,
subject to the following conditions which supersede, in their entirety, any and all
previously approved conditions of approval:

1) Applicant is bound by all binding elements for Local Map Amendment G-806.

2) Total development under this Application is limited to the following uses and
density:

• 1,886 residential dwelling units
• 2,420,000 square feet of commercial space
• 500 dwelling units of senior housing

3) The Applicant shall satisfy the following transportation improvements:

To satisfy Policy Area Transportation Review for the approved development
under the original approval, the Applicant must:

a. Construct, in accordance with the staging sequence referenced below,
Newcut Road as a four-lane divided arterial roadway between West Old
Baltimore Road and the eastern business district roadway parallel to 1­
270.

b. Upgrade, in accordance with the staging sequence referenced below,
West Old Baltimore Road to a two-lane arterial roadway standard between
Broadway Avenue and Clarksburg Road (MD 121), as outlined in the
Department of Public Works and Transportation's (now, Department of
Transportation or "DOT') March 10, 2008, letter to M·NCPPC.
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c. Construct, in accordance with the staging sequence referenced below, two
parallel, two-lane business district roadways between Newcut Road and
MD 121 in lieu of a four-lane divided arterial roadway.

d. Upgrade, in accordance with the staging sequence referenced below, MD
121 to an arterial roadway standard between West Old Baltimore Road
and 1-270 and upgrade the interchange ramps of MD 121 and 1-270 that
provides for six-lanes of traffic (both ways) on the MD 121 bridge over
1-270.

To satisfy Local Area Transportation Review (LATR) for the total build out of
development, the Applicant must also provide the following improvements:

e. Construct, in accordance with the staging sequence referenced below, the
following improvement at the MD 121/1-270 northbound on/off ramp:

• Add a northbound left-turn lane to provide for dual left turn lanes.

• Add a separate westbound left-turn lane.

• Signalize the intersection.

• Widen the Clarksburg Road bridge (MD 121) over 1-270 to
accommodate one additional though lane in each direction and a
media island subjectto SHAts requirements.

• Add a westbound through lane on MD 121. This third westbound
though lane would be dropped a the 1-270 southbound loop ramp.

• Add eastbound righHurn lane for 1~270 northbound ramp.

• Provide two lanes on the 1-270 northbound ramp.

• Provide non-automobile transportation amenities which include 2 LED
traffic signals, 2 bus shelters, 1 super bus shelter, (defined as a larger
than standard bus shelter with heating and lighting), and 3 bike lockers
subject to approval by DPWT. If any of the non-auto amenities
described here are not acceptable to DPWT, the Applicant must
provide other improvements (at the discretion of M·NCPPC·
Transportation Planning staff) equal to mitigating the same level of
traffic to pass LATR.
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f. Construct, in accordance with the staging sequence referenced below, the
following improvements at the MD 121/1~270 southbound on/off ramp:

• Add a westbound through lane.

• Signalize the intersection.

• Add an eastbound lane to southbound on-ramp 1-270.

g. Construct, in accordance with the staging sequence referenced below, the
following improvements along the MD 121 frontage:

• Six-lane roadway section from the 1-270 southbound on/off ramp
intersection to the first site entrance (Street "A"lWhelan Lane). The
entrance would include a two-lane roundabout with right-turn bypass
lanes to add and drop the third lane for Clarksburg Road.

• Four-lane roadway between Street "A"lWhelan Lane and First Avenue.

• Two-lane section from First Avenue to West Old Baltimore Road and
roundabout at West Old Baltimore Road at this intersection.

The preceding roadway improvements (3a through 3g) must be
constructed in accordance with the sequence described in the Cabin
Branch Roadway Improvement Phasing Table and associated Diagram
dated March 20, 2008 (see Attachment to this Resolution). Construction
of all roadway improvements tied to each phase must be complete and
open to traffic prior to the issuance of any building permit for the next
phase of development.

h. Construct the following improvements at the MD 121/Gateway Center
Drive intersection:

• Reconfigure the existing intersection to provide two lanes for through
movement to, and from, the east.

This improvement must be complete and open to traffic prior to the
issuance of building permits for the 1400th residential unit (not including
the 500 senior housing units) and for more than 1,500,000 square feet of
commercial space.
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i. Construct the following improvements at the Stringtown Road Extended!
Gateway Center Drive intersection:

• Widen eastbound Stringtown Road Extended to provide dual left-turn
lanes.

• Convert a southbound Gateway Center Drive though/right lane in to a
through lane and construct a free right turn lane with a channelized
median.

These improvements must be complete and open to traffic prior to the
issuance of building permits for the 1400lh residential unit (not including
the 500 senior housing units) and for more than 1,500,000 square feet of
commercial space.

j. Construct or participate on a pro rata share in the following improvements
at the M0 121/Frederick Road (MD 355) intersection:

• Re-stripe northbound MD 355 to convert from a through-right and a
right-turn lane to a through-left and a right-turn lane.

• Modify the traffic signal to meet the requirements of SHA traffic
operation with new lane configuration.

These improvements must be complete and open to traffic prior to the
issuance of building permits for the 1400th residential unit (not including
the 500 senior housing units) and for more than 1,500,000 square feet of
commercial space.

k. Construct or participate on a pro rata share in the following improvements
at the MD 355/West Old Baltimore Road intersection:

• Widen eastbound approach of West Old Baltimore Road to provide for
a separate right-turn lane

• Widen the northbound approach of MD 355 to provide for a separate
left-turn lane and a three-lane section on MD 355 between West Old
Baltimore Road and Brink Road.

• Widen southbound approach of MD 355 to provide separate right-turn
lane at West Old Baltimore Road.
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These improvements must be complete and open to traffic prior to the
issuance of building permits for the 1400th residential unit (not including
the 500 senior housing units) and for more than 1,500,000 square feet of
commercial space.

I. Construct or participate on a pro rata share in the following improvement to
MD 355 at Brink Road.

• Widen MD 355 south of Brink Road to a four-lane divided section to join
the existing four-lane section at Willstone Manor Lane.

This improvement shall be complete and open to traffic before the issuance
of 1400th residential building permit and for more than 570,000 square feet
of commercial space.

m, Prior to the issuance of 1,256 residential building permits (not including the
500 units of senior housing), widen the MD 121 northbound off-ramp to 2
lanes. Should the construction of a grade separated interchange at Newcut
Road/I-270 be funded in the Maryland Consolidated Transportation
Program by the time that the Applicant has obtained bids tor the widening
of the northbound off-ramp, the Applicant shall then transfer to SHA a sum
equal to the actual bid cost of construction for the northbound off-ramp
improvement for use in construction of the Newcut Road/I-270 interchange
and such contribution" shall be considered as having met the Applicant's
obligation for such improvement.

n. If any of the road improvements identified in the above paragraphs either
are now, or become obligations of other projects, applicants of other
projects may participate in the joint funding of such improvements. The
basis of participation on a pro rata share is the sum of total peak hour trips
generated by the subject development over the sum of total peak hour trips
generated by all developments required by the Planning Board to
participate in the construction of the particular improvement.

4) Prior to certification of the initial site plan, the Applicant, M~NCPPC

Transportation Planning staff, and DPWT staff shall consider mutually
acceptable trip reduction measures. The parking ratios for non-residential
uses in the Cabin Branch Community will also be determined at the time of
Site Plan review considering the trip reduction goals.

5) All road rights-at-way shown on the approved preliminary plan must be
dedicated, by the Applicant, to the full width shown in the Adopted June 1994,
Clarksburg Master Plan unless otherwise designated on the preliminary plan.
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6) All road right-of ways shown on the approved preliminary plan must be
constructed, by the Applicant, to the full width mandated by the Clarksburg
Master Plan, and to the design standards imposed by all applicable road
codes unless modified by DOT or the Montgomery County Department of
Permitting Services (''DPS'').

7) The Applicant must comply with the conditions of approval for the preliminary
forest conservation plan including: reforestation of the stream buffers starting
in the first growing season after DPS issuance of the initial sediment control
permit; and a 5-year maintenance period for all planted areas. Final forest
conservation plan(s) to be approved at the time of site plan(s). The Applicant
must satisfy all conditions prior to recording of plat(s) or DPS issuance of
sediment and erosion control permits.

8) Record plat to reflect a Category I easement over all areas of forest
conservation and stream valley buffers.

9) Record plat to reflect common ingress/egress and utility easements over all
shared roadways and driveways.

10) Record plat to reflect to the Board of Education, dedication of an elementary
school site as shown on the approved preliminary plan or as modified by
Infrastructure Plan or Site Plans. Applicant to grade the site to elevations that
are acceptable to MCPS and construct any retaining walls as are necessary
to support the program requirements of an elementary school facility. The
bounds of the school parcel shall exclude any retaining walls.

11) Applicant to convey to M-NCPPC, in fee simple, the agreed area of
contiguous land that is located between the proposed elementary school site
and proposed Fulmer Avenue (Street H), Bryne Park Drive and Stilt Street
(Street J) and continuing south along the Little Seneca Tributary to West Old
Baltimore Road. The northern portion of the conveyed land must include at
least 10 acres of contiguous land that is suitable for active recreation uses
divided only by the historic home (including circular driveway) which is to be
dedicated to the HOA or other party acceptable to M-NCPPC staff. Parkland
must be conveyed prior to recordation of plat for that particular land area and
conveyed free of trash and unnatural debris. Park boundaries must be staked
and signed to distinguish from private properties.

12) At the time of individual site plan review, the Applicant must work with
M-NCPPC staff to finalize and clearly delineate the exact park dedication
boundaries that are acceptable to Parks Department staff. Park boundaries
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shall be easy to identify, manage, sign and shall be clearly distinguishable
from HOA property and private property.

13) No retaining walls or stormwater management ponds or facilities to be located
on dedicated parkland.

14) Within the conveyed local park acreage, Applicant to provide, at Applicant's
expense, the following active recreational facilities and amenities:

• At least one (1) adult sized soccer field,
• one (1) multi-age playground acceptable to M-NCPPC staff,
• an open grass play area as prescribed below
• a picnic area with two (2) shelters,
• eight (8) foot minimum width hard surface trails within the park to serve

the various facilities, except ten (10) feet wide where needed for
maintenance access,

• one drinking fountain,
• park signage,
• information kiosks,
• a portable restroom pad and enclosure as determined by staff,
• appropriate fencing for safety purposes along any retaining wall or

steep slopes (as acceptable to M-NCPPC staff),
• park landscaping,
• Local park parking for at least 120 cars, including at least 60 spaces on

the conveyed parkland. Parallel parking spaces along the park side of
the adjacent roads should be appropriately striped and marked to
delineate the individual parking spaces available for park users.

Park conveyance and facility layout to be substantially as set forth on the
approved Infrastructure Plan, with final details of park design, engineering,
grading and layout to be determined in coordination with, and acceptable to,
M-NCPPC park staff prior to individual certified site plan approval. Facilities to
be constructed to park standards and specifications after procurement by
Applicant of appropriate park permit. Copies of applicable standards and
specifications will be provided to Applicant by time of certified site plan
approval.

15) The open grass play area adjacent to the historic house to include some
relatively flat area(s) that is suitable for informal ball-type play. The final
grading plan must incorporate this flat play area and be acceptable to
M-NCPPC Parks Department staff.
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16) Applicant to construct hard surface and natural surface trails on conveyed
parkland and throughout the community to connect open spaces, elementary
school and parkland together in an accessible, pedestrian friendly manner.
Applicant to work with M-NCPPC staff prior to certified site plan approval to
establish exact locations of needed trails in order to provide recreational
opportunities to the communities and businesses within the subdivision. The
trails within parkland must be constructed to park standards and
specifications,

17) Compliance with the OPS conditions of approval of the Preliminary Water
Quality Plan and stormwater management concept letter dated, May 13,
2004.

18) Compliance with conditions of approval of DOT letter dated, May 14, 2004
and March 9, 2008 unless otherwise amended by DOT.

19) Access and improvement along Clarksburg Road (MD 121) and 1-270 as
required by the State Highway Administration ("SHAn).

20) Clearing and grading on-site must be in accordance with the Infrastructure
Site Plan; no recordation of plats pr'lor to approval of certified site plan.

21) Final approval of the number and location of buildings, dwelling units, on-site
parking, site circulation, sidewalks, and bikepaths will be determined at site
plan.

22) No encroachment into stream buffers for stormwater management or
sediment control facilities, except for necessary outfalls and temporary
sediment control facilities in unforested buffers, without prior approval by the
Planning Board.

23) Applicant to work with M-NCPPC staff before individual site plan approvals to
reduce onsite cut and fill from that shown on the preliminary plan, and
minimize the height of retaining walls wherever possible.

24) Maintenance of common open space facilities, including retaining walls and
historic structure to be addressed prior to approval of any and all subsequent
site plan approvals.

25) A landscape and lighting plan must be submitted as part all future site plan
applications for review and approval by M-NCPPC staff.

26) Staging sequence of development shall be revised as follows:
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The Preliminary Plan will remain valid for one hundred and twenty one (121)
months from the date of mailing of the Planning Board Resolution for this
Planning Board action. Record plats must be recorded based on the following
staging sequence:

• Stage [(expires 31 months from the date of mailing of the Planning Board
Resolution): 420 dwelling units, 125 senior housing units and 380,000
square feet commercial.

• Stage II (expires 61 months from the date of mailing of the Planning
Board Resolution): 404 dwelling units, 250 senior housing units and
380,000 square feet commercial.

• Stage III (expires 91 months from the date of mailing of the Planning
Board Resolution): 388 dwelling units, 125 senior housing units and
380,000 square feet commercial.

• Stage IV (expires 121 months from the date of mailing of the Planning
Board Resolution): All remaining development.

Prior to the expiration period, the final record plat for all remaining lots
within each phase must be recorded, or a request for an extension must
be filed.

27) The Adequate Public Facility review for the Preliminary Plan will remain valid
for one hundred and twenty one (121) months from the date of mailing of the
Planning Board Resolution.

28) TORs must be recorded in accordance with Section 59-C-10.3.132 and 59C­
10.3.133 of the Montgomery County Zoning Ordinance.

29) Other necessary easements must be shown on the record plats.

BE IT FURTHER RESOLVED, that, having given full consideration to the
recommendations and findings of Staff, which the Board hereby adopts and
incorporates by reference, and upon consideration of the entire record, the Montgomery
County Planning Board FINDS, with the conditions of approval, that:

1. The Preliminary Plan substantially conforms to the Master Plan.

The subject 540-acre property is located within the Cabin Branch Neighborhood
of the 1994 Clarksburg Master Plan Area. The Master Plan states that the
opportunity to provide a transit-oriented residential neighborhood is one of the
most important public policy objectives. In summary, the Master Plan objectives
are as follows:
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• Provide a mix of uses including employment.

• Encourage an employment pattern that is supportive of 1-270 as a high­
technology corridor.

• Create a transit-oriented land use pattern.

• Maximize access to the proposed open space system.

• Provide a suitable transition to the rural/open space character south of
West Old Baltimore Road towards Boyds.

• Provide an interconnected roadway system.

• Create a strong neighborhood focal point by concentrating public and
retail uses in the same general area.

• Place special emphasis on protection of the west fork of Cabin Branch
because of its high water quality and tree cover.

The Cabin Branch Neighborhood is the only portion of the western side of
1-270 that is proposed for significant residential development. Most of the
development in the Cabin Branch Neighborhood is recommended to occur
on the Subject Property. The Master Plan states the recommended mix of
uses for this neighborhood as follows:

Residential
Employment
Public Uses

1,950 dwelling units plus MPDU units
2.4 million square feet
Places of worship, childcare, community building,
elementary school, and park

This Application envisions a comprehensively planned, mixed-use, transit­
oriented and pedestrian-friendly community consistent with the goals of the
Clarksburg Master Plan. The Board notes that further refinement of the site
design along MD 121 and West Old Baltimore Road should occur at time of
individual site plan review to insure compatibility of the proposed project with the
surrounding Ten Mile Creek and Boyds communities.

The Planning Board finds that the proposed conceptual development as shown
on the Preliminary Plan drawing is in conformance with the goals and objectives
of the Clarksburg Master Plan.
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2. Public facilities will be adequate to support and service the area of the proposed
subdivision.

The proposed lots generate 30 or more vehicle trips during the morning or
evening peak~hours. Therefore, the Application has been reviewed pursuant to
the Local Area Transportation Review ("LATR") guidelines establish in the
Annual Growth Policy. A complete, updated, traffic study for this amended plan
was reviewed by M-NCPPC, Transportation Planning staff, DOT, and SHA. The
developer(s) of the project are required to construct and/or participate in
numerous local and regional projects to meet the requirements of the LATR
review. The transportation projects discussed in the Staff Report and required by
the conditions of approval combine to meet the LATR requirements and are
staged in a controlled sequence. The transportation projects also specify certain
sidewalks, bikepaths, and shared use paths that will meet the pedestrian
circulation requirements for the project. The Planning Board finds that the
transportation projects will satisfy the LATR requirements; both vehicular and
pedestrian access and circulation requirements are met through the conditions of
approval.

Other public facilities and services are available and will be adequate to
serve the proposed units. Public sewer and water service are available to the
Property as testified to by MCDEP staff at the Hearing. The Application has been
reviewed by the Montgomery County Fire and Rescue Service who has
determined that the Property has appropriate access for fire and rescue vehicles.
The Applicant is required to dedicate a school site to the Montgomery County
Public Schools to address the future school needs of the Application. Other
public facilities and services such as police stations, firehouses and health
services are currently operating within the standards set by the Growth Policy
resolution currently in effect. All other local utilities such as, electrical and
telecommunications services are also available to serve the Property.

3. The size, width, shape, and orientation of the proposed lots are appropriate for
the location of the subdivision.

Access and public facilities will be adequate to support the proposed lots
and uses. The proposed lot size, width, shape and orientation are appropriate for
the location of the subdivision. The lots were reviewed for compliance with the
dimensional requirements for the RMX-1/TDR and MXPD zones as specified in
the Zoning Ordinance. The Jots as proposed will meet all the dimensional
requirements for area, frontage, width, and setbacks in that zone. The
Application has been reviewed by other applicable county agencies, all of whom
have recommended approval of the Plan.
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4. The Application satisfies a/l the applicable requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A.

The Planning Board had previously approved a preliminary forest
conservation plan that considered the total development of the entire site. A final
forest conservation plan was approved with the Infrastructure Plan. The forest
conservation plan proposes removal of 58.97 acres of forest and retention of
71.58 acres. The developers will be required to plant 58.32 acres of forest to
meet the requirements of the Montgomery County Forest Conservation Law
under Chapter 22A of the Montgomery County Code. Since this is an optional
method of development, the developers will be required to meet all forest
conservation requirements on the Subject Property as shown on the final forest
conservation plan.

Under the M-NCPPC's implementation of the Special Protection Area
("SPA") regulations, the Environmental Guidelines require accelerated
reforestation of stream buffers within SPAs. Approximately 243 acres of the
540-acre site are within the Clarksburg SPA. Those portions of the site that drain
to Cabin Branch, a Use I-P waterway, are not in the SPA except for two pods that
were included because of the potential for groundwater contamination. The
Cabin Branch tributary and the tributary immediately abutting and parallel to
1-270, both drain to Little Seneca Lake. Since the property includes land both in
and out of the SPA and the tributaries drain to a common water body, the
Planning Board required that the planting requirements be treated as if the entire
site were located within the Clarksburg SPA. Therefore, the Planning Board
requires that the Applicant plant the stream buffers after DPS approval of the first
sediment control/grading permit and that the Applicant provide a five-year
maintenance period for all planting areas credited toward the forest conservation
plan.

The Planning Board finds that the Application complies with the
reqUirement of Chapter 22A.

5. The Application meets all applicable stormwater management requirements and
will provide adequate control of stormwater runoff from the site. This finding is
based on the determination by the DPS that the Stormwater Management
Concept Plan and SPA Water Quality Plan meet DPS's standards.

A water quality plan is required for this development as part of the SPA
regulations. Under the SPA law, DPS and the Planning Board have different
responsibilities in the review of the water quality plan. DPS has reviewed and
conditionally approved the elements of the final water quality plan under its
purview. The Planning Board is responsible for determining if the site
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imperviousness, environmental guidelines for SPAs, and forest conservation
requirements have been satisfied. The Board finds that as conditioned the
preliminary water quality plan meets the applicable requirements and should be
approved.

6. Other issues.

The Planning Board heard testimony from three interested speakers at the
Hearing. The first was Jim Clifford, Esq., representing the interests of the Miller
family who reside on the south side of West Old Baltimore Road, and
immediately adjacent to the Subject Property. Mr. Clifford spoke to the potential
need for the Miller family home and property to be acquired for the future
improvements to West Old Baltimore Road. He testified that the Miller family
understood that their property was not needed for improvements to West Old
Baltimore Road and had recently made $80,000 in improvements to the home.
More recently, the Millers learned that, due to wetland permitting issues for the
nearby stream, the road will need to be expanded onto the Miller property and
the house will need to be demolished. While not adamantly opposed to the
development, Mr. Clifford asked on behalf of the Miller family that the Planning
Board provide some assurance as to when the house and property would need
to be acquired so that the Miller family could do some estate planning for the
aged matriarch of the family.

The Planning Board also heard testimony from Greg Leek of DOT, who
suggested that the improvements to West Old Baltimore Road were developer
dependent. The developers and the Miller family would have to negotiate a
purchase price for the required property. If such a settlement could not be
achieved, only then would the developer be able to approach the County for a
request to condemn the needed property. In response to this concern the
Applicant's counsel indicated that the Applicant would be in contact with Mr.
Clifford to start the negotiation process. The condemnation of the Millers home is
beyond the scope of this proceeding.

The Planning Board also heard testimony from a Jim Cook, a resident on
West Old Baltimore Road, who had a number of concerns with the Preliminary
Plan. The first concern was with the phasing of the road improvements.
Mr. Cook generally supported the phasing schedule that was tied to issuance of
building permits, but expressed his belief that the improvements to West Old
Baltimore Road and MD 355 were required too late in the development process.
Mr. Cook was concerned that the intersection was already failing according to the
LATR guidelines and that the improvement to this intersection should be
accelerated in the phasing schedule since the development will add even more
traffic prior to improvements to the intersection.
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The Applicant's counsel argued that the Applicant's obligations under
the current Plan include more stringent conditions of approval for this
intersection, above those recommended in the original approval for the
Application (12003110A). He pointed out that these include additional
improvements to the intersection and a requirement that they be completed by
Issuance of the 1400th building permit which was not specified in the original
condition language. In response to query by the Board, Staff concurred with the
Applicant's representative that the staging for traffic improvements for this
intersection and all other roadways included in the Application will satisfy the
LATR requirements in a timely manner. Based on this discussion and the details
of the LATR review, the Board finds that the proposed staging for traffic
improvements is appropriate.

Mr. Cook was also concerned about the park trail connections from the
development to the Black Hill Regional Park. He suggested that the specifics of
the connections should be fully developed within the context of the Preliminary
Plan, not at site plan as the conditions of approval stipulate. The Board elected to
retain the language of the conditions as proposed.

Mr. Cook generally supported the condition of approval that requires
developer funds to be diverted to the 1-270/Newcut Road interchange should this
project be included in the Capital Improvements Program in a timely manner, but
worried that the funds might be diverted to the MD 121 interchange instead.
Staff responded that the proposed language will ensure the funds are applied
correctly and the Board elected to retain the proposed condition of approval.

Mr. Cook also expressed concern that the future Homeowners Association
for Cabin Branch may be unfairly saddled with cumbersome maintenance costs
for the retaining walls planned within the Cabin Branch community. Staff stated
that they shared these concerns and will continue to work to reduce the heights
of retaining walls as part of the individual site plan reviews. The Planning Board
agreed that site plan is the appropriate time to further address this concern.

Mr. Cook finally expressed concern about the inclusion of "two-over-two"
units as single family, attached units in the unit count mix for the overall
development. His concern was that by defining these units as single family
attached, it would allow additional multi-family units to be built. This concern was
echoed by Kathy Hulley, President of the Clarksburg Civic Association. Staff,
however, testified that the Zoning Ordinance allows two-over-two units to be
classified as single family attached if there is appropriate usable open "yard"
space for each unit, which must be the case in this instance. The Board was
satisfied that application of the Zoning Ordinance standards as part of the site
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plan review will prevent the unit mix of multi-family and single family attached
from being skewed.

Ms. Hulley also agreed with Mr. Cook's concern about future HOA
retaining wall maintenance costs and additionally expressed her own concerns
about the look of the shopping center and the commercial center planned as part
of the Application. It may be appropriate to address these issues as part of site
plan review, but not in the context of a preliminary plan review. Ms. Hulley also
took issue with the potential design of the water tower planned for the Cabin
Branch community, a mandatory referral issue.

Finally, Ms. Hulley questioned the viability of the Limited Liability
Corporation, Cabin Branch, LLC, the lead developer responsible for the
infrastructure required for the Property, and who, if anyone, would be responsible
should it fail as an entity. Her fear was that the HOA would ultimately become
responsible for completion of the infrastructure.

In response to Planning Board query about this concern and the Board's
ability to address it as part of a plan review, Legal staff advised that the Board's
responsibility was to ensure that infrastructure be in place prior to, or
commensurate with, development which the phasing schedule conditions require.
The Applicant's counsel opined that while this concern may not be within the
purview of the Planning Board, the Board's conditions of approval run with the
land, not with individual developers. In the event of an unlikely failure of the LLC,
or any of the individual developers, anyone who wished to develop on the Cabin
Branch property would be subject to the same conditions of approval. The
Applicant's counsel further argued that the LLC contains prominent members of
the development community and are well capitalized. Based on this discussion,
the Board is satisfied that while there is no guarantee of the LLG's survival, the
conditions of approval of this Application will remain effective.

BE IT FURTHER RESOLVED, that the date of this Resolution is
·ner -6' 2008 (which is the date that this Resolution is mailed to all parties of

record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

.. ..
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CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a Resolution
adopted by the Montgomery County Planning Board of the Maryland-National Capital
Park and Planning Commission on motion of Commissioner Robinson, seconded by
Commissioner Cryor, with Commissioners Hanson, Robinson, and Cryor, present and
voting in favor of the motion, and Commissioners Alfandre and Presley abstaining, at its
regular meeting held on Thursday September 25, 2008, in Silver Spring, Maryland.

Royce Ha son, Chairman
Montgomery County Planning Board
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Exhibit #1
PB Res. No. 08-117

Cabin Branch On-Site Road Improvement Phasing Schedule
3/20/08

Approved Proposed Improvement(s) Approved Proposed
Phasing Phasing . Development Development
12003110A - 12003110B 120031l0A 12003110B

2nd Avenue (A-304 West)-
210 units

1.1 from MD 121 to Street Q.
190~OOO sJ.

2-lane business district road
. MD 121 - from Street Z to 21O.units .

1.2 the 1-270 interchange, 2-1ane 125 Senior units
to 4-lane to 6-1ane . 190~000 s.f.

MD 12111270 interchange
210 units

1.3 125 Senior units
and bridge improvements

190~000 s.f.
2na Ave (A-304 West) -
Street Qto W. Old Balt. Rd.,

194 U1i.its
1.4 2.1

2-lane business district road
125 Senior units

57 units
Neweut Rd. (A-302) - from 101,250 s.f.
2nd Ave to 1st Ave~ 4-1ane

190,000 s.f.
,

divided road
15t Ave (A-3'04 East) - from .

194 units 57 units
1.5 2.2 MD 121 50 Street I, 2-1ane

190,000s.f. 101 ~250 s.f.
business district road
1St Ave (A-304 East) - from

194 units
1.6 2.3

Street I to Neweut Rd. (A-
125 Senior units

57 units
302), 2~lane business district

190,000 s.f.
101 ,250 s.f.

road
MD 121- from W. Old BaIt.

194 units 57 units
1.7 2.4 Rd. to Street Z, 2-Iane

190,000 s.f. 101,250s.f.
arterial .
W. Old Balt. Rd. (A-?)-

194 units 57 units
1.8 . 2.5 MD 121 to Neweut Rd., .

upgrade to 2-1ane arterial
208,000 s.£ 101,250 s.f.

. Non-automobile . 58 units2.6 .
transportation amenities 101.250 s.f.
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Site Plan No. 820050150
Project Name: Cabin Branch Infrastructure and Roads Only Site Plan
Date of Hearing: June 14, 2007

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION

WHEREAS, pursuant to Montgomery County Code Division 59-D-3, the
Montgomery County Planning Board ("Planning Board") is vested with the authority to
review site plan applications; and

WHEREAS, on November 4, 2004, FFT~1, Limited Partnership, Winchester
Homes, Inc., King Farm Partnership, Concordia Group and Adventist Healthcare, Inc.
("Applicant"), filed an application for approval of a final water quality plan for the
infrastructure components of site plan No. 820050150 ("Final Water Quality Plan") and
an Infrastructure and Roads Only Site Plan to accommodate 1,886 residential dwelling
units, 500 senior units and 2,436,000 square feet of retail and employment, including
635 Transfer Development Rights (TDRs), and 236 Moderately Priced Dwelling Units
(MPDUs) ("Site Plan" or "Plan") on 535.04 acres of RMX-1IMXPD-zoned land. located
in the northwestern quadrant of the intersection of Interstate 270 and West Old
Baltimore Road ("Property" or "Subject Property"); and

WHEREAS, Applicant's Site Plan application was designated Site Plan No,
820050150, Cabin Branch Infrastructure and Roads Only Site Plan (the "Application");
and

WHEREAS, Planning Board staff ("Staff') issued a memorandum to the Planning
Board, dated June 1, 2007, setting forth its analysis of, and recommendation for
approval of the Application subject to certain conditions ("Staff Report"); and

WHEREAS, following review and analysis of the Application by Staff and the
staffs of other governmental agencies, on June 14, 2007, the Planning Board held a
public hearing on the Application (the "Hearing"); and

"::--~~:r/3D AS TO LEGAL SUFF1CI2!,r:y

.~V ~,lA-
j , ... , . GAL DEPARTMENT -

8787 Georgia Avenue, Silver Spring, Maryland 20910 Chairman's Office: 301.495.4605 Fax: 301.495.1320

www.MCParkandPlanning.org E-Mail: mcp~chairman@mncppc.org
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WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

WHEREAS, on June 14, 2007 the Planning Board approved the Final Water
Quality Plan and the Infrastructure and Roads Only Site Plan subject to conditions on
the motion of Commissioner Perdue; seconded by Commissioner Robinson; with a vote
of 4-0, Commissioners Hanson, Wellington, Perdue and Robinson voting in favor of the
motion.

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 19, the Montgomery County Planning
Board approved Final Water Quality Plan No. 820050150 for the infrastructure
components of Site Plan No. 820050150 subject to the following conditions:

1. Reforestation of the stream buffer is to begin in the first planting season after
the issuance of the first grading permit by the Montgomery County Department
of Permitting Services (DPS).

2. A five-year maintenance period shall be required for all planted areas credited
toward meeting the requirements of the forest conservation plan.

3. No encroachment into stream buffers for stormwater management facilities or
sediment control facilities is allowed without permission of the Planning Board,
except for necessary outfalls and temporary sediment control facilities in
non-forested portions of the stream buffers. If at later stages of stormwater
review and design it is determined that the stormwater management facility is
not properly sized and must be enlarged to accommodate the proposed
drainage areas, the applicant will have to find additional space outside the
stream buffer. This may require the reconfiguration of layouts and loss of
developable area.

4. Conformance to the conditions as stated in the DPS letter dated February 22.
2007 approving the elements of the SPA water quality plan under its purview.

5. Amendments to the forest conservation plan must be submitted and approved
by the Planning Board with all future site plans, mandatory referrals, and special
exceptions prior to any clearing and grading.

6. All on site environmental buffers/stream buffers must be planted prior to any off­
site forest planting or before off-site forest conservation credits can be applied
to meet the overall planting requirements of this forest conservation plan.

7. A Final Water Quality Plan for each detailed site plan must be submitted, which
. may amend the Final Water Quality Plan approval for the Infrastructure Plan.
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This Final Water Quality Plan does not approve the elements in the detailed site
plans.

BE IT FURTHER RESOLVED that all design components as described in the
letter from the Montgomery County Department of Permitting Services dated February
22, 2007, including the Stormwater Management Concept shall be required except as
modified by the above conditions of approval; and

BE IT FURTHER RESOLVED that, pursuant to the relevant provisions of
Montgomery County Code Chapter 59, the Montgomery County Planning Board
APPROVES the Infrastructure and Roads Only Site Plan No. 820050150 to
accommodate 1,886 residential dwelling units, 500 senior units and 2,436,000 square
feet of retail and employment, including 635 Transfer Development Rights (TORs), and
236 Moderately Priced Dwelling Units (MPDUs). on 535.04 acres subject to the
following conditions:

1. Development Plan Conformance
The proposed development shall comply with the binding elements listed in Local
Map Amendment G-806 and the associated Development Plan.

2. Preliminary Plan
The proposed development shall comply with the conditions of approval for
Preliminary Plan 1200311OA (formerly 1-0311OA) as listed in the Planning Board
opinion dated June 22, 2004.

3. Site Design
a. Each detailed site plan application shall be reviewed and evaluated for the

specific uses proposed to create the proper design character appropriate for
the type of development. Within the basic framework established by the major
roads approved by this Infrastructure Plan and required by the Preliminary
Plan Adequate Public Facilities approval, (Maryland Route 121, Cabin Branch
Parkway, Broadway Street, West Old Baltimore Road between Maryland 121
and Broadway Street, and Little Seneca Parkway [aka Newcut Extended]),
other streets within the grid system may be modified at the request of Staff or
the Planning Board during the review of the detailed site plans to include
location, urban design elements, such as street walls, street alignment,
unifying architectural treatments, pedestrian friendly environments and
landscape treatments.

b. The Applicant shall retain a town architect to oversee the design
characteristics of Cabin Branch, including review of architectural treatments
for individual residential units and commercial building design and layout.
The architect shall be a registered architect with experience in town planning,
and shall develop design guidelines to provide for thematic consistency of
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architectural design for Cabin Branch. These will include but are not limited to
architectural form, relationship to the street, pedestrian walkability and a focus
on public space.

c. Design guidelines shall be submitted and approved by the Planning Board
with the first detailed site plan, and shall be binding upon the developer and
builder.

4. Amendments
a. Any major changes to the Infrastructure Plan, such as increased height of

retaining walls, significant grading impacts, relocation of public roads and
utilities or modifications to the streetscape elements, will require an
amendment to the Plan and be reviewed by the Planning Board.

b. Provide documentation of any minor changes to the Infrastructure Plan with
each site plan application. An as-built Infrastructure Plan will need to be
provided with the last site plan application to document all of the minor
changes.

5. Streetscape
a. The Applicant shall provide a consistent streetscape, including streetlights

and street trees on the primary public roads, such as 1st and 2nd Avenue, MD
121 and Tribute Parkway. The street trees on these streets shall be spaced a
min'imum of 30 feet-on center and street lighting should be provided to
accentuate the streetscape.

b. The Applicant shall incorporate the Thematic Landscape and Lighting Plan
into the future detailed site plans for street trees, spacing type of light fixtures,
planting treatments within alleys, medians and streets.

6. Pedestrian Circulation
Provide an 8-foot wide asphalt bike path on the south and east side of MD 121,
west side of 2nd Avenue (Broadway Street) and on the south/west side of Streets
G and H, northeast side of Street Z, adjacent to the proposed school site, south
side of Street P, east side of Street M and FF and the north side of West Old
Baltimore Road, or as directed by staff in subsequent site plans.

7. Recreation Facilities
a. Provide a Local Park site to include the facilities as described in condition 8

below.

b. Remove the community facility (pool/clubhouse) from the future Park site and
relocate the facility to a more centralized location convenient to the residents

ATTACHMENT E



MCPB No. 07-131
Site Plan No. 820050150
Cabin Branch Infrastructure and Roads Only Site Plan
Page 5

and overall community. The location of the pool/clubhouse shall be identified
with the first residential detailed site plan.

d. Provide the community-wide open space and a trail system of the minimum
recreational concept for the overall Cabin Branch development. The exact
locations, dimensions and sizes of these facilities will be determined with the
corresponding site plan.

e. Each detai.led site plan application shall update the overall recreational
concept to provide for individual facilities and a cumulative reporting of the
community-wide facilities within the Cabin Branch development.

8. M-NCPPC Park Facility
The applicant shall comply with the following conditions of approval from
M-NCPPC-Park Planning and Research Analysis in the memorandum dated May
18,2007:

a. Applicant to dedicate to M-NCPPC the agreed upon area of contiguous land
that is located between the proposed elementary school site and proposed
Fulmer Avenue (Street H), Bryne Park Drive and Stilt Street (Street J) and
continuing south along the Little Seneca Tributary to Old Baltimore Road.
The northern portion of the dedicated land that is suitable for active recreation
is to be at least 10 acres of contiguous usable land divided only by the historic
home (including circular driveway) that is to be dedicated to the HOA or other
party acceptable to M-NCPPC staff. Parkland to be conveyed by time of
record plat and conveyed free of trash and unnatural debris and park
boundaries staked and signed to distinguish from private properties.

b. Within the dedicated local park acreage, Applicant to provide, at Applicants
expense, the park's most needed active recreational facilities and amenities
to include at least one (1) adult sized soccer field, multi-age playgrounds
acceptable to M-NCPPC staff, a picnic area with 2 shelters, 8' minimum width
hard surface trails within the park to serve the various facilities (10'-wide
where needed for maintenance access), a drinking fountain, park signage and
information kiosks, portable restroom pad and enclosure, appropriate fencing
for safety purposes along the retaining wall (acceptable to M-NCPPC staff),
park landscaping, and local park parking for at least 120 cars, including at
least 60 spaces on the dedicated parkland. The area where the softball field
was shown on the Preliminary Plan (area north of the historic house) must be
graded and seeded to provide an open play field. The size and grading will be
coordinated with the Parks Department. Parallel parking spaces along the
park side of the adjacent roads should be appropriately striped and marked to
delineate the individual parking spaces available for park users. Park
dedication and facility layout to be substantially as set forth on the attached
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Park Site Exhibit, with final details of park design, engineering, grading and
layout to be determined in coordination with, and acceptable to, M-NCPPC
park staff prior to certified site plan approval. Facilities to be constructed to
park standards and specifications after procurement by Applicant of
appropriate park permit. Copies of applicable standards and specifications will
be provided to Applicant by time of certified site plan approval.

c. No retaining walls or stormwater management ponds or facilities to be located
on dedicated parkland.

d. Applicant to construct hard surface and natural surface trails on dedicated
parkland and throughout the community to connect open spaces, the
elementary school and parkland together in an accessible, pedestrian friendly
manner. Applicant to work with M-NCPPC staff prior to certified site plan
approval to establish exact locations of needed trails in 'order to provide
recreational opportunities for the communities and businesses within the
subdivision. Trails within parkland to be constructed to park standards and
specifications.

9. Maintenance Responsibility
The Applicant, its successors/assignees, and/or the successor HOA shall be
responsible for maintaining community-wide amenity features such as HOA
playgrounds, HOA open spaces, retaining walls, parking facilities, streetscape
elements and natural features.

10. Transfer Development Rights (TORs)
Prior to recording of each plat, the applicant shall provide verification that the
numbers of TORs relevant to that plat have been a~quired. Applicant shall
maintain a continuing calculation with each Site Plan, reflecting the number and
type of approved dwelling units and the proportional number of associated TORs
under the formula established in the Development Plan and Preliminary Plan.

11. Moderately Priced Dwelling Units (MPDUs)
The applicant shall comply with the following conditions of approval from the
Department of Housing and Community Affairs in the memorandum dated April
25,2007: .
a. The proposed development shall provide (12.5 percent) MPOUs (of the total

number of dwelling units) on-site.

b. The Applicant will be required to provide an overall map of the location and
number of MPDUs in the Cabin Branch community and a cumulative reporting
with each detailed site plan.
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12. School Site
The Applicant shall comply with the conditions of approval from the Montgomery
County Public Schools in the memorandum dated March 22, 2007.

13. Transportation
The applicant shall comply with the following conditions of approval from
M-NCPPC-Transportation Planning in the memorandum dated May 31,2007:

a. The applicant must comply with the current and future State Highway
Administration (SHA) and Department of Public Works and Transportation
(DPWT) regulations and with the letters of support from SHA and DPWT
attached hereto. .

b. The road improvements set forth in the Road Improvement Phasing Plan
approved as part of the Phase I Preliminary Plan shall be open to traffic
before building permits for the subsequent sub phase of development may be
issued.

c. The applicant must either obtain a waiver from DPWT to allow street trees in
a panel less than six feet wide or make adjustments to their plan in order to
provide for a minimum of six foot wide planting areas.

d. The applicant must provide at least one handicapped-accessible crosswalk
for pedestrians and bicyclists crossings between the adjacent land uses.

e. The applicant must design all roundabout in accordance to FHWA/SHA
guidelines.

f. The applicant must provide minimum curb return radii of 30' on arterials, 25'
on commercial/industrial, primary and secondary roads, 20' on tertiary roads
and 15" on alleys, adjusted as necessary for local conditions such as trucks
and school buses.

g. The applicant must identify and obtain waivers from the Planning Board for
horizontal curves that are less than minimum standard.

h. Within 60 days of approval of the Infrastructure Site Plan, Applicant will
prepare and submit a limited amendment to the Infrastructure Site Plan to
provide for an Alternatives Analysis for that portion of West Old Baltimore
Road between 1-270 and Broadway Street, including a possible no-build
option, for review and approval by the Planning Board, based on review by
DPWT, M-NCPPC Staff and residents along West Old Baltimore Road.
Based upon this analysis, Staff will provide a recommendation for approval by
the Planning Board for the design parameters and construction of this portion
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of West Old Baltimore Road. The alternatives analysis shall study the
following: a} vertical and horizontal alignment/typical sections; b) extent of
easements necessary outside the right-ot-way; c) potential impacts to existing
septic systems, wells and structures; d) clearing and grading impacts; e) park
impacts; f) location of the bike path; g) auxiliary turn lanes and traffic controls;
h) sight distances; and i) the no-build option.

i. The applicant must provide a pedestrian connection between the intersection
of Streets °and J to the intersection of Streets T and H.

14. Forest Conservation
The applicant shall comply with the following conditions of approval from
M-NCPPC-Environmental Planning in the memorandum dated May 22,2007 and
with the conditions of approval as specified in the Final Water Quality approval:

a. The proposed development shall comply with the conditions of the final forest
conservation plan. The applicant shall satisfy all conditions prior to recording
of plat(s) or Montgomery County Department of Permitting Services (MCDPS)
issuance of sediment and erosion control permits. No clearing or grading is
permitted with the infrastructure plan.

b. Record plat of subdivision shall reflect a Category I conservation easement
over all areas of stream buffers and forest conservation.

15. Historic Preservation
The proposed development is subject to the following conditions of approval from
the Historic Preservation Commission dated December 22,2006:

a. Parking lots will not be constructed within the environmental setting of the
historic resource.

b. The circular drive around the historic house will be maintained in gravel:

c. Any tree 6' in diameter (DSH) or larger proposed to be removed within the
environmental setting of the historic site will require approval by the Historic
Preservation Commission.

d. The proposed changes within the 5-acre environmental setting (i.e. new
construction, grading changes, tree removal. fence installation, retaining walls
and alterations to the historic house) will require review and approval through
the Historic Area Work Permit process (HAW?).

e. The environmental setting of the historic resource remains the original
boundaries of Parcel 747, which is 5.31 acres in size.

------
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f. The installation of activity lighting on the ball fields is prohibited.

g. The applicant will remove non-historic elements and rehabilitate the exterior
of the house. The applicant will receive approval from the HPC for applicable
projects.

16. Fire and Rescue
The proposed development is subject to the conditions of approval from the
Montgomery County Fire and Rescue Service dated March 7, 2007.

17. Stormwater Management
The proposed development is subject to Stormwater Management Concept
approval conditions dated May 13, 2004, unless amended by the Department of
Permitting Services.

18. Common Open Space Covenant
Record plat of subdivision shall reference the Common Open Space Covenant
recorded at Liber 28045 Folio 578 ("Covenant"). Applicant shall provide
verification to M-NCPPC staff during the detailed site plan process to insure that
Applicant's recorded Homeowners Association Documents are incorporated by
reference in the Covenant.

19. Development Program
Applicant shall construct the proposed development in accordance with a
Development Program. The Development Program shall be reviewed and
approved by M-NCPPC staff prior to approval of the certified site plan. A
development program for each detailed site plan s~all include a phasing
schedule to incorporate the following site plan elements: street tree planting,
community-wide pedestrian pathways and recreation facilities, other pedestrian
pathways and seating areas, clearing and grading, necessary roads and phasing
of dedications, stonnwater management, sediment/erosion control, recreation,
forestation, community paths, trip mitigation or other features.

The Development Program for the Infrastructure Plan shall include a phasing
schedule as follows: .

a. Phasing of MPDUs.
b. Grading and timing for the construction of the Local Park.
c. Prior to the release of the 650ltl residential building permit, the Applicant shall

obtain a building permit for the community pool and center.
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20. Clearing and Grading
The following may proceed upon approval of the Infrastructure Site Plan,
Sediment and Erosion Control Plans and Forest Conservation Plan: a) clearing
and mass grading for the roads being approved by this Infrastructure Plan and
the local park and school site; b) installation of temporary sediment and erosion
control devices; c) the installation of the trunkline sewer (DA 3326); and d) the
installation of the water main along Maryland Route 121. No construction of
roads, buildings or retaining walls may proceed until subsequent certified Site
Plan approvals for each individual Site Plan. Notwithstanding the above, clearing
and grading activities, with the exception of the water and sewer projects, may
not be permitted beyond the limits of disturbance submitted as part of the current
site plans for Nos. 820060180, 820060240, 820060290, 820060300, 820060350
and 820070140.

21. Certified Site Plan
Prior to certified site plan approval of Infrastructure and Roads Only Plans the
following revisions shall be included and/or information provided, subject to staff
review and approval:

a. Development program and Site Plan Resolution.
b. Undisturbed stream buffers.
c. Limits of disturbance.
d. Methods and locations of tree protection.
e. Forest Conservation easement areas.
f. MPDU, TOR, and recreation facility concept.
g. location of outfalls away from tree preservation areas.
h. Environmental setting protecting the historic resource or site.

BE IT FURTHER RESOLVED that all site development elements as shown on
Cabin Branch Infrastructure and Roads Only Site and landscape Plan drawings
stamped by the M-NCPPC on April 16, 2007, shall be required, except as modified by
the above conditions of approval; and

BE IT FURTHER RESOLVED that, haVing given full consideration to the
recommendations and findings of its Staff, which the Planning Board hereby adopts and
incorporates by reference (except as modified herein), and upon consideration of the
entire record, the Montgomery County Planning Board FINDS, with the conditions of
approval, that:

1. The Site Plan conforms to all non-illustrative elements of a development plan or
diagrammatic plan, and all binding elements of a schematic development plan,
certified by the Hearing Examiner under Section 59-0-1.64, or is consistent with
an approved project plan for the optional method of development if required,
unless the Planning Board expressly modifies any element of the project plan.
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If amended in accordance with recommended conditions, the proposed
development is consistent with the approved Development Plan (G-806) in land
use, density, location, and building height and development guidelines.

The nine binding elements from Development Plan G-806 are listed
numerically and in italics, followed by the Planning Board finding:

a. Transferable Development Rights and Moderatelv Priced Dwelling Units
The Property that is subject to this application (283.5 acres) is part of a larger,
mixed-use community panned for 535 acres shown on the Development Plan,
of which the Applicants are also owners. The portion of the property not being
rezoned MXPD, is zoned RMX-1/TDR and will required the purchase of
Transferable Density Rights (TDR's) for the development planned by
Applicants. Based on calculations developed with M-NCPPC staff, the total
Master Plan residential density for the 535-acre community is 1,676 market
rate units plus 210 Moderately Priced Dwelling Units. Assuming this density
and the mix of unit types called for in the Master Plan for the entire Cabin
Branch Neighborhood (including a maximum of 20% multi-family) the 535­
acre project will require 635 TDR's. The Preliminary Plan of Subdivision
application{s) for the MXPD area and the remaining RMX-1/TDR area shall
require the purchase of TDR's in conformance with this calculation.

The 635 Transferable Development Rights will be provided for the portion of
property zoned RMX-1fTDR. The number of MPDUs provided is in excess of
the binding element by 26 for a maximum of 236 MPDUs.

b. Off-Site Amenities and Features
By the time of issuance of ~uilding permits for the 10dh dwelling unit in the
Cabin Branch Community, which consists of the larger, mixed-use community
of 535 acres shown on the Development Plan for an elementary school, a
local park and a recreation facility. The school site will be rough-graded at a
time determined at the earliest Preliminary Plan of subdivision application for
the Cabin Branch Community, subject to Montgomery County Public School
approval.

This binding element does not apply to the Infrastructure Plan since
development standards and actual units are not proposed at this time. The
Applicant is permitted to grade in accordance with Condition No. 20 which is
consistent with this binding element.

c. Trip Reduction Measures
At the time of Preliminary Plan of Subdivision, the Applicant, M-NCPPC
Transportation Planning staff, and Department of Public Works and
Transportation (DPW7J staff will consider mutually acceptable trip reductions
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measures. The parking ratios for non-residential uses in the Cabin Branch
Community will be determined at Site Plan, considering trip reduction goals.

Trip reduction goals were established during the preliminary plan approval
and will be further analyzed at the first development site plan phase. The
parking ratios for the non-residential uses will be determined during the first
site plan for that type of development. Trip reduction goals will be considered
during that review and will be consistent with the proposed uses.

d. street Network
A network of public streets shall be provided. supplemented by private
streets, in a grid pattem that promotes interconnecfivify. Public streets will
consist of Master Plan streets and additional business and residential streets
to form blocks that, with the exception of Area D defined on the Development
Plan. are substantially similar to the street system shown in the Road
Hierarchy Plan of the Development Plan and that are subject to M-NCPPC
and DPWT approvals.

The Applicant has provided a network of public streets in a grid pattern that is
familiar to the neo-traditional type of development. The street network is
patterned to develop a cohesive relationship with the variety of uses
proposed in the Cabin Branch neighborhood. The public streets proposed
are consistent with the Master Plan and hierarchy defined in the Development
Plan.

e. Area D street Network
Area D will be designed with a public or private street connecting First
Avenue (Route A-304) in a grid pattern with a particular emphasis on a
building line to frame Newcut Road Extended, with parking in the rear.

Area D, between future A-302 (Newcut Road), Second Avenue and West Old
Baltimore Road will be reviewed in more detail when the site plan for this
portion of the site is submitted. This area will be further analyzed as part of
the limited amendment required by Condition No. 13(h} to address impacts to
the adjacent properties along this section of West Old Baltimore Road.

f. Street Character
All streets will adhere to a pedestrian-friendly design to the extent practical.
which places particular emphasis on a building line to frame the street, with
parking in the rear. Within the core, pedestrian friendly uses including retail or
office will be located on the first floor. The entire MXPD area will conform to a
Cabin Branch Community Streetscape Plan that is designed to integrate the
entire community, which will be submitted at Site Pfan and is subject to
M-NCPPC and DPWT approvals.
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The public streets have been designed to foster a pedestrian friendly
environment, where possible, and to promote active streets that interact with
the streetscape plan.

g. Special Roads
A-307 will be designed as an open section arterial road with wide green
edges to provide a gateway to Black Hill Regional Park, subject to M-NCPPC
and DPWT approvals. The rural character of West Old Baltimore Road will be
maintained by minimizing environmental impacts and providing generous
green edges.

A-307 has been designed as an open-section BO-foot-wide arterial road with
green edges that line up with the entrance to Black Hill Regional Park. West
Old Baltimore Road was not reviewed with the Infrastructure Plan in terms of
impact to adjacent properties, including Black Hill Regional Park, but will be
reviewed as a limited amendment. The road is proposed as a two-lane
arterial roadway with changes to vertical and horizontal alignment. The
Applicant is required to submit a limited amendment and alternatives analysis
in accordance with Condition No. 13(h) to address impacts to adjacent
properties including alignment, necessary easements, well and septic,
clearing and grading, park boundaries, sight distance and a no-build option.

h. Service/Public Uses
Service/Public uses may include up to 500 unITS for independent living for
Senior Adults or persons with disabilities, assisted living, life care or
continuing care.

This binding element does not apply to the Infrastructure Plan.

i. On-street Parking
Applicants will include on-street parking on streets adjacent to retail facilities.

On-street parking has been incorporated into many of the public streets and
will be further analyzed with each development site plan application.

2. The Site Plan meets all of the requirements of the MXPD and RMX-1/TDR zones
and where applicable conforms to an urban renewal plan approved under
Chapter 56.

The Site Plan meets all of the applicable requirements of the MXPD and
RMX-1fTDR Zones as demonstrated in the project Data Table shown below. No
development information is required or being provided with the Infrastructure and
Roads Only Site Plan for numbers and types of units, setbacks, bUilding height,
green area and number of parking spaces. The first development site plan will
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establish the number and types of units, the minimum setbacks and building
restriction lines, maximum building heights and coverage requirements in terms
of lot area, open space and green space for the respective zones.

Requirements of the MXPD/RMX-1/TDR zones

The Staff Report contains a data table that lists the Zoning Ordinance required
development standards and the developments standards proposed for approval.
The Board finds, based on the aforementioned data table. and other evidence
and testimony of record, that the Application meets all of the applicable
requirements of the MXPD/RMX-1ffOR Zones. The following data table sets
forth the development standards approved by the Planning Board and binding on
the Applicant.

Data Table

Development Standards Approved by the
Planning Board and Binding on the Applicant

535.04 Acres
RMX-1ffDR (251.54 acres)
MXPD (283.50 acres)
W-3
W-3
1,886 residential dwelling units, 500 senior units and
2,436,000 square feet of non-residential1

Total Tract Area:
Zoning:

Public Water System Category:
Public Sewer System Category:
Max. Density of Development:

Unit Mix Required by the
Clarksburg Master Plan: One-family detached

One-family attached
Multi-family

45-55%
35-45%
10·20%

No development information is required or being provided with the Infrastructure and Roads Only Site Plan for
numbers and types of units, setbacks, building height, green area and number of parking spaces. All of these
elements of the site plan will be established and reviewed during each development site plan submittal.

3. The locations of the buildings and structures, the open spaces, landscaping,
recreation facilities, and pedestrian and vehicular circulation systems are
adequate, safe, and efficient.

1 The Development Plan (Local Map Amendment G-B06) approved 1,676 market rate and 210 Moderately
Priced Dwelling Units (total 1,BB6); however, the Preliminary Plan (12003110A) only approved 1,600
residential dwelling units, 1,538,000 square feet of non-residential and 500 elderly housing units. Phase
II of the Preliminary Plan has been submitted for review to increase the total number of residential
dwelling units to 1,866 and 2,436,000 square feet of non-residential. Phase II has not been approved.
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a. Buildings and Structures

No buildings have been proposed with the Infrastructure and Roads Only
Site Plan. Each development site plan will show the location of each
building and structure. The historic building (#13/24) remains as a
dominant structure in the center of the overall site that bifurcates the
proposed park.

Retaining walls have been shown on the Infrastructure site plan and
minimized to the extent possible to address grading concerns with the
preliminary plan approval. A retaining wall exhibit was submitted and
reviewed with the Infrastructure and Roads Only Site Plan. The retaining
walls on the west side of the park property have decreased in height from
50 feet to three tiered, 30-foot-tall retaining walls at the highest point since
the time of preliminary plan approval. The series of walls are expansive
but have been minimized to the extent possible for safety and efficiency of
the grading on the site. At the hearing, the Applicant agreed to further
minimize the series of retaining walls in the park site area by grading and
seeding the area north of the historic house to provide for an open play
field.

b. Open Spaces

The plan proposes a significant amount of open space, which consists
primarily of stream buffers, storrnwater management facilities and the
proposed park and school sites. The future site plans will have to provide
the required green area consistent with the requirements of the RMX­
1rrDR Zone and previous development plan. and preliminary plan
approvals. The future site plans will provide updated open space and
green space calculations, which will consist of areas between the units
and along the perimeter of the property, in addition to the green area
network of stream valleys, stormwater management facility areas, and
park and school site field areas.

c. Landscaping and Lighting

The proposed landscaping and lighting consists of a varying treatment
within the public rights-of-way, as outlined in the Thematic Street and Park
Character guidelines ("Thematic Plan") presented by the Applicant. All of
the agencies have had an opportunity to review the placement, types and
species and spacing of the street trees to avoid conflicts in the design
phase and during construction. The Thematic Plan also identifies the type
of plant material appropriate within the medians and roundabouts, as well
as acceptable lighting and accent material for crosswalks and sidewalks.
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However, the exact species and location of street trees will be identified
with each development site plan, and will stress the character of the
species and spacing associated with the particular use.

d. Recreation Facilities

The overall recreation facilities have been incorporated into the park and
school site that include ball fields, playgrounds, picnic shelters and
pathways. In addition to the programmed facilities, the development will
provide for natural features such as the stream valleys with integrated
trails. Recreation facilities are based upon a calculation of the number and
type of unit provided within the development, as well as community
facilities offered by the Applicant.

Each development site plan that includes residential development
will need to be updated to show compliance with the M-NCPPC
Recreation Guidelines and overall facilities guidelines for the Cabin
Branch Development.

e. Vehicular and Pedestrian Circulation

Vehicular and pedestrian circulation is adequate, safe and efficient
throughout the entire site.

The primary access points to the site are from multiple locations along MD
121 (Clarksburg Road), West Old Baltimore Road and future Little Seneca
Parkway (A-302). The state is proposing intersection improvements at
1-270 with Clarksburg Road and Little Seneca Parkway. Two roundabouts
are proposed on Clarksburg Road at the first intersection (Street A) that
provides primary access to the Gosnell tract to the north, and Adventist
Healthcare and the retail section to the south. The second roundabout on
Clarksburg Road is located at the intersection with 1st Avenue (Cabin
Branch Avenue), which is the primary route to the retail center and a major
spine within the community that connects to Little Seneca Parkway. Two
internal roundabouts are proposed on Little Seneca Parkway at the
intersections with 1st and 2nd Avenues.

Second Avenue is an arterial road and is the primary spine within the
community that connects Clarksburg Road and West Old Baltimore Road.
Two additional important access points to the site include Street G (Bryne
Park Drive), which follows the eastern boundary of the school and park
site and Street 2, which is the primary access to the school. Street 2 also
provides access to a future residential portion of the development that
includes primarily one-family detached and attached housing.
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The overall Cabin Branch neighborhood will contain an eight-foot-wide
shared use path (Class I bikeway) on the external boundaries of the site,
including the north side of West Old Baltimore Road, that connects and
continues to the east side to connect with the bike paths for the
Summerfield Crossing (8-03034) and Martens (8-02039) developments.
The bike path on West Old Baltimore Road connects with the bike path on
the east side of Clarksburg Road (MD 121). This path terminates at the
future interchange for 1-270. Internally, the 8-foot-wide bike path follows
Street Z on the west side of the proposed school site, and bifurcates the
school and park site to connect with the alignment on Street G. The path
follows the west side of Street G and H and the north side of Street P to
finally connect to the proposed bike path on Little Seneca Parkway.

Five-foot-wide internal sidewalks will also be provided for all of the public
streets to facilitate pedestrian circulation throughout the development.

4. Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

No structures or uses are proposed with this application, with the
exception of retaining walls. However, the infrastructure and internal grid system
establishes the pattern of uses based upon location, importance of road network,
location of natural resources and proposed uses identified as part of the
approved preliminary and site plans. Each structure and use for the subsequent
development site plan applications will be evaluated for compatibility with the
existing and proposed adjacent development.

5. The Site Plan meets aJl applicable requirements of Chapter 22A regarding forest
conservation, Chapter 19 regarding water resource protectionl and any other
applicable law.

a. Forest Conservation

The applicant, Cabin Branch LLC, has submitted a final forest
conservation plan with the Infrastructure and Roads Only Site Plan. This
plan will be the gUide for all future development site plans, special
exceptions, and mandatory referrals. The development shown on the
forest conservation plan is conceptual in nature and is being refined with
individual development site plans. Therefore, the applicant must amend
the forest conservation plan with each future development site plan to
properly depict the forest conservation plan inclUding the final grades,
infrastructure, lot layouts, and building locations.
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The applicant is proposing to remove 64.77 acres of forest, retain 65.03
acres of forest and plant 73.21 acres of forest. The applicant will plant
36.77 acres of forest on site. Part of the property is developed using an
optional method of development. Section 22A-12(f) of the forest
conservation law requires properties developed under an optional method
of development to meet certain forest retention requirements on site. The
forest conservation plan indicates that the applicant will meet the
conservation threshold onsite and that they will meet all planting
requirements through a combination of onsite forest retention, onsite
planting of unforested stream buffers, and landscape credit.

Under M-NCPPC's implementation of the Special Protection Area
regulations, the Environmental Guidelines require accelerated
reforestation of stream buffers within SPAs. Since the property includes
land both in and out of the SPA and the tributaries drain to a common
water body, the planting requirements will be treated as if the entire site
were located within the Clarksburg SPA. Therefore, the Planning Board
has required "the forest conservation plan to include planting in the stream
buffers after DPS approval of the first sediment control/grading permit and
that the applicant provide a five-year maintenance period for all planting
areas credited toward the forest conservation plan. In addition, the
applicant is required to plant all onsite planting areas prior to being
allowed to use offsite mitigation credits. Since the property is within the
Clarksburg Special Protection Area, all off site reforestation areas should
be directed to planting unforested areas within the SPA.

b. Tree Save

Environmental Planning staff previously requested the applicant to
preserve a 68-inch diameter at breast height (dbh) sycamore tree that is
located outside of the stream buffer and is in good condition. Staff first
requested preservation prior to the rezoning case. The tree' has a
circumference of 213 inches, which is 85 percent of the County champion
sycamore tree.

There is a condition of approval of the preliminary water quality plan
requiring the applicant to "minimize the amount of fill used throughout the
site to reduce the loss ofgroundwater hydrology supporting the headwater
wetlands, and to better preserve the hydrology necessary for eXisting
vegetation in stream buffers. After minimization has been conducted,
opportunities shall be examined at site plan to retain the 68-inch dbh
specimen sycamore tree and reduce the need for extensive retaining
walls", The applicant has worked to minimize amount of fill but has not
adequately addressed this condition.
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The applicant submitted "Sycamore Tree Removal Study" in June 2006
but has not updated that submission. The plan submitted in 2006 shows
the tree in a stormwater management facility. The infrastructure site plan
shows the tree in a median between a parking lot and a roadway.
Therefore, a new study is required that reflects the layout on the
infrastructure plan. This revised study should be reviewed concurrently
with the appropriate development site plan.

c. Environmental Guidelines

The NRl/FSDs for the various properties included in this Site Plan
identified the environmental buffers. Environmental buffers include
wetlands and wetland buffers, floodplains, and streams and stream
buffers. As part of the Environmental Guidelines, the stream buffer must
be reforested. Where trees do not currently exist in the stream buffers, the
applicant will plant new forests. The applicant will place forest
conservation easements on the environmental buffers and all forest
retention areas.

d. Stream Buffer Encroachments

The only encroachments into the environmental buffers associated with
this plan are necessary stormwater management conveyances, some
utilities, natural surface trails, widening of West Old Baltimore Road, and
construction of A-302 (Little Seneca Parkway}/I-270 Interchange.

e. Protection of Seeps, Springs and Wetlands

One of the performance goals for this final water quality plan is to protect
springs, seeps, and wetlands. The applicant has not provided DPS with
sufficient information to determine what impacts deep cuts and fill areas
will have on groundwater recharge and stream base nor does
Environmental Planning believe sufficient information is submitted to
protect springs, seeps and wetlands. Cond ition No.2 of the May 13, 2004
DPS approval of the preliminary water quality plan requires the applicant
to "Provide a geotechnical study/evaluation of the potential effect that the
proposed deep cut and fill areas will have on groundwater recharge and
stream base flow. II DPS is responsible for determining and ensuring the
performance goals are achieved. It is M-NCPPC's responsibility to protect
seeps, springs, and wetlands through the delineation of stream and
wetland buffers.

The applicant has not addressed Condition No.2 of DPS' approval of the
preliminary water quality and this is reflected by Condition No. 2 of the
DPS February 22, 2007 approval of the final water quality plan which
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states "Additional geotechnical study and evaluation will need to be done
to determine the feasibility of groundwater recharge at the proposed
locations. It is likely that groundwater will be encountered below some of
the end of lines sand filters. In this case additional upland recharge areas
will be required. This may affect lot yield. Note that extra recharge volume
was required in the Preliminary Water Quality Plan approved (150% of
MOE requirement) due to the lack of open section roads and deep cuts
and fills that are proposed." The Planning Board incorporates the
Environmental Planning memorandum dated May 22, 2007 requiring the
applicant to address this comment prior to the approval of individual
development site plans while there is still opportunity to provide the upland
recharge. .

g. Site Imperviousness

There are no impervious limitations within the Clarksburg SPA; however,
the Special Protection Area regulations allow M-NCPPC to review
imperviousness and to work with the applicant to reduce imperviousness.
The estimated impervious amount proposed for the entire site is less than
45 percent. The impervious amount will be refined with the submission
and approval of individual development site plans. Impervious data is not
available for sites of this size and mixture of units and square foot of
commercial/office space.

h. Site Performance Goals

As part of the final water quality plan approved with this Application,
several site performance goals were established for the project:

1. Protect the streams and aquatic habitat.
2. Maintain the nature of onsite stream channels.
3. Maintain stream base flows.
4. Identify and protect stream banks prone to erosion and slumping.
5. Minimize storm flow runoff increases.
6. Minimize increases in ambient water temperatures.
7. Protect springs, seeps, and wetlands.
8. Minimize sediment loading.
9. Minimize nutrient loadings.
10. Control insecticides, pesticides, and toxic substances.

i. Stormwater Management

To help meet these performance goals, the stormwater management plan
requires water quality control and quantity control to be provided through
an extensive system of linked best management practices (BMPs).
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Thirteen extended detention dry ponds will provide stormwater quantity
control. These facilities are designed with a maximum retention time of 12
hours for the one·year storm. Stormwater quality control is provided via a
treatment train consisting of recharge structures, surface sand filters, bio­
filtration structures, dry swales, structural water quality inlets and
vegetated buffer filtering.

Redundant sediment control facilities are required during construction of
the site. This means upland sediment traps will drain to secondary traps
downgrade. DPS will not allow silt fences as only perimeter control.

The proposed stormwater management concept and preliminary water
quality plan consists of on-site channel protection measures via thirteen
extended detention dry ponds. These structures will provide channel
protection volume for the one-year storm with a maximum dentition time of
12 hours per state standards. Quality control will be provided via a
treatment train that consists of recharge structures, surface sand filter (in
series), biofiltration structures, dry swales structural water quality inlets
(both filtering and fiow·through) and vegetated buffer filtering. Since open­
section roads will not be feasible for the majority of the site, additional
water quality volume will be provided in the proposed end of outfall large
surface sand filters.

BE IT FURTHER RESOLVED, that this resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other
information; and

BE IT FURTHER RESOLVED, that this Site Plan shall remain valid as provided
in Montgomery County Code § 59-0-3.8; and

FURTHER RESOLVED, that the date of this resolution is
-~L....-I---.7"""""::"=-_-- (which is the date that this resolution is mailed to all parties of

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

At its regular meeting, held on Thursday, September 6, 2007, in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission, on motion of Commissioner Robinson, seconded by
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Commissioner Bryant, with Commissioners Hanson, Bryant, and Robinson voting in
favor, and Commissioners Cryor and Lynch abstaining, ADOPTED the above
Resolution, which constitutes the final decision of the Planning Board and memorializes
the Board's findings of fact and conclusions of law for Site Plan No. 820050150- Cabin
Branch Infrastructure and Roads Only Site Plan.
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MONTGOMERY COUNTY PLANNING BOARD 
T H E  MARYLAND-NATIONAL CAPITAL PARK A N D  P L A N N I N G  C O M M I S S I O N  

MCPB NO. 10-1 18 
Site Plan No. 820060240 
Project Name: Gosnell Property 
Date of Hearing: April 26, 2010 

MONTGOMERY COUNTY PLANNING BOARD 

RESOLUTION 

WHEREAS, pursuant to Montgomery County Code Division 59-D-3, the 
Montgomery County Planning Board ("Planning Board") is vested with the authority to 
review site plan applications; and 

WHEREAS, on November 18, 2005, SMTM Cabin Branch, LLC. / SMTM Cabin 
Branch West, LLC. ("Applicant"), filed an application for approval of a site plan for 
87,500 square feet of employment uses (hotel and 2 banks), 8,600 square feet of 
highway1 auto-related retail uses (car wash, gas station, and convenience store), and 
parking waivers ("Site Plan" or "Plan") on 7.24 acres of MXPD zoned land, located along 
Clarksburg Road, approximately 0.25 miles feet west of 1-270; 

WHEREAS, Applicant's site plan application was designated Site Plan No. 
820060240, Gosnell Property (the "Application"); 

WHEREAS, Planning Board staff ("Staff") issued a memorandum to the Planning 
Board, dated April 16, 2010, setting forth its analysis of, and recommendation for 
approval of the Application subject to certain conditions ("Staff Report"); 

WHEREAS, following review and analysis of the Application by Staff and the 
Staff of other governmental agencies, on April 26, 2010, the Planning Board held a 
public hearing on the Application (the "Hearing"); 

WHEREAS, at the Hearing, the Planning Board heard testimony and received 
evidence submitted for the record on the Application; and 

WHEREAS, on April 26, 2010, the Planning Board approved the Application 
subject to conditions on the motion of Commissioner Dreyfuss seconded by 

an's Office: 301.495.4605 Fax: 301.495.1320 

100% recycled paper 
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Commissioner Alfandre; with a vote of 3-0, Commissioners Alfandre, Dreyfuss and 
Hanson voting in favor, Commissioners Wells-Harley and Presley being absent. 

THE PLANNING BOARD RECOMMENDATION FOR FINAL WATER QUALITY 
PLAN: 

Approval of the Final Water Quality Plan for Site Plan 820060240 as described in the 
letter dated January 29, 2010 unless amended and approved by the Montgomery 
County Department of Permitting Services. The following conditions must be addressed 
in the initial submission of the detailed sediment control/stormwater management plan. 
All of the conditions not addressed from previous approvals are still applicable. This list 
may not be all inclusive and is subject to change based on available information at the 
time of the subsequent plan reviews: 

1. Provide clear access to all stormwater management structures from a public 
right-of-way (structure G I  01, G I  06 and G I  08). If access to structure GI08 is to 
be from Clarksburg Road, a driveway apron and full depth paving over the 
sidewalk will be required. 

2. The Preliminary Water Quality Plan required that 150% of the MDE required 
recharge volume be provided due to the lack of open section roadways in this 
sensitive watershed and the deep cut and fill that is proposed. During the 
detailed review a geotechnical study must be provided to determine the feasibility 
of the proposed infiltration and recharge structures. 

3. The proposed infiltration trench (structure G101) must be open to the surface. 

4. If possible locate structure GI07 in the green area between the Clarksburg Road 
right-of-way and the onsite drive aisle for ease of maintenance. 

5. Prior to permanent vegetative stabilization, all disturbed areas must be topsoiled 
per the lasted Montgomery County Standards and Specifications for Topsoiling. 

6. Due to the size of this development a full-time, third-party, onsite, sediment 
control inspector is required to assure that the goals of the Water Quality Plan 
are being met. 

THE PLANNING BOARD RECOMMENDATION FOR SITE PLAN 820060240: 

NOW, THEREFORE, BE IT RESOLVED, that pursuant to the relevant provisions of 
Montgomery County Code Chapter 59, the Montgomery County Planning Board 
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APPROVES Site Plan No. 8200060240 for 87,500 square feet of employment uses, 
8,600 square feet of highway1 auto related retail uses, a 12% parking reduction waiver 
on the east side of the property, and parking waivers granted for sections 59E-2.71 and 
2.81 (a) on 7.24 gross acres in the MXPD zone, subject to the following conditions: 

Environment 

Approval of site plan #820060240, including amendments to the forest conservation 
plan and the Special Protection Area water quality plan approved per Cabin Branch 
lnfrastructure Site Plan #820050150, subject to the following conditions: 

1. Compliance with the Planning Board conditions of approval for forest 
conservation plan #820050150 dated June 14, 2007, with amendment to reflect 
approval of the final forest conservation plan for Site Plan #820060240. 

2. Amendment to Special Protection Area water quality plan approval for 
lnfrastructure Site Plan #820050150 in incorporate revisions contained in DPS 
approval letter for Site Plan # #820060240 dated January 29, 201 0. 

3. All other prior approvals and conditions from #820060240 related to 
environmental and water quality related issues remain in full force and effect 

Site Plan 

4. Site Design 

a. Update and coordinate the Project Data Table@) with previous approvals 
andlor pending applications for the entire Cabin Branch Neighborhood 
development. 

b. The remaining 0.41 acres of green area must to be fulfilled on another 
Cabin Branch site still within the MXPD zone. Upon the designation of this 
green space area; Site Plan Staff will review the final landscape plans. 

c. Locate benches in potential seating areas and provide site details for any 
benches and trash receptacles proposed on site. 

d. The exterior architectural character, proportion, materials, and articulation 
will be re-evaluated upon re-submittal by M-NCPPC Development Review 
and Urban Design staff. 

e. The surface parking facility (on the east side) directly adjacent to the 
existing public road shall be adequately buffered with an evergreen hedge 
and/or a masonry wall. 
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5. Landscaping 

a. The proposed plant materials must be installed to meet the standards of 
the American Standards for Nursery Stock (AAN) with regard to the 
correct size and type as specified within the plant list and planting plan. 

b. An alternate plant list may be provided on the Landscape and Lighting 
plan; to accommodate plant substitutions. 

c. The proposed plantings must be properly installed and maintained so as 
not to conflict with the public right of way, and/or cause damage to any 
existing public utilities. 

6. Lighting 

a. The lighting distribution and photometric plan with summary report and 
tabulations must conform to IESNA standards for residential/commercial 
development. 

b. All onsite down- light fixtures must be semi cut-off Fixtures. 
c. Deflectors shall be installed on all fixtures causing potential glare or 

excess illumination, specifically on the perimeter fixtures abutting the 
adjacent residential properties. 

d. Illumination levels shall not exceed 0.5 footcandles (fc) at any property line 
abutting county roads and residential properties. 

e. The height of the light poles shall not exceed 17 feet including the 
mounting base. 

7. Design Guidelines 

a. The proposed development must comply with the Design Guidelines dated 
August 20,2008 or as amended and approved by the Planning Board. 

b. A letter from the Town Architect must accompany each site plan 
application stating that the proposed development complies with all of the 
aspects of the Cabin Branch Design Guidelines. 

c. An approval form from the Town Architect must accompany each building 
permit application stating that the proposed building is in conformance 
with the approved certified site plan and with all of the aspects of the 
Cabin Branch Design Guidelines. 

d. Each building permit must be reviewed by the Planning Director or 
"designee" for conformance to the approved Design Guidelines. Unless 
the Director or designee rejects the permit for non-compliance with the 
Design Guidelines within ten (10) days of transmittal, it must be deemed 
approved. If the building permit application is regarded as not in 
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conformance with the guidelines, then the Director and Town Architect 
shall meet to the discuss the discrepancy. If the two parties cannot agree 
on a suitable approach to provide conformance to the guidelines, then the 
Planning Board will decide the resolution. 

e. The Design Guidelines for the retail components and streetscape will be 
reevaluated with respect to architectural features, site design, layout and 
circulation. 

f. The administration of the Design Guidelines shall be the responsibility of 
the Town Architect and the Cabin Branch Management, with the exception 
of variations or exceptions to the guidelines, which shall be approved by 
the M-NCPPC Planning Director or designee. If the town architect and 
Planning Director do not agree, then the matter will need to go the 
Planning Board possibly as a minor amendment to the site plan. 

8. Landscape Surety 

The Applicant must provide a performance bond in accordance with Section 59- 
D-3.5(d) of the Montgomery County Zoning Ordinance with the following 
provisions: 

a. The amount of the surety must include plant materidl, on-site lighting, 
recreational facilities, and site furniture within the relevant block of 
development. Surety to be posted prior to issuance of first building permit 
within each relevant block of development and shall be tied to the 
development program. 

b. Provide a cost estimate of the materials and facilities, which will establish 
the initial bond amount. 

c. Completion of plantings by block, to be followed by inspection and bond 
reduction. Inspection approval starts the 1 year maintenance period and 
bond release occurs at the expiration of the one year maintenance period. 

d. Provide a screeningllandscape amenities agreement that outlines the 
responsibilities of the Applicant and incorporates the cost estimate. 
Agreement to be executed prior to issuance of the first building permit. 

9. Development Program 

The Applicant must construct the proposed development in accordance with a 
development program that will be reviewed and approved prior to the approval of 
the Certified Site Plan. The development program must include the following 
items in its phasing schedule: 

a. Street lighting and sidewalks must be installed within six months after 
street construction is completed. Street tree planting may wait until the 
next growing season. 
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b. On-site amenities including, but not limited to, sidewalks, benches, trash 
receptacles, and bicycle racks must be installed prior to release of any 
building occupancy permit. 

c. Clearing and grading must correspond to the construction phasing to 
minimize soil erosion and must not occur prior to approval of the Final 
Forest Conservation Plan, Sediment Control Plan, and M-NCPPC 
inspection and approval of all tree-save areas and protection devices. 

d. The development program must provide phasing for installation of on-site 
landscaping and lighting. 

e. Landscaping associated with each parking lot and building shall be 
completed as construction of each facility is completed. 

f. Pedestrian pathways and seating areas associated with each facility must 
be completed as construction of each facility is completed. 

g. Provide each section of the development with necessary roads. 
h. The development program must provide phasing of dedications, 

stormwater management, sediment and erosion control, afforestation, trip 
mitigation, and other features. 

10. Certified Site Plan 

Prior to approval of the Certified Site Plan the following revisions must be made 
and/or information provided subject to Staff review and approval: 

a. Include the final forest conservation approval, stormwater management 
concept approval, development program, inspection schedule, and site 
plan resolution on the approval or cover sheet. 

b. Add a note to the site plan stating that "M-NCPPC staff must inspect all 
tree-save areas and protection devices prior to clearing and grading". 

c. Modify data table to reflect development standards enumerated in the staff 
report. 

d. Ensure consistency of all details and layout between site plan and 
landscape plan. 

e. Provide a building envelope (with setbacks labeled on the site plan) that 
will account for any minor and/or major shifts in the final construction of 
the proposed buildings. 

BE IT FURTHER RESOLVED, that all site development elements as shown on 
the Gosnell drawings stamped by the M-NCPPC on April 16, 2010, shall be required, 
except as modified by the above conditions of approval; and 

BE IT FURTHER RESOLVED, that having given full consideration to the 
recommendations and findings of its Staff as set forth in the Staff Report, which the 
Planning Board hereby adopts and incorporates by reference (except as modified 
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herein), and upon consideration of the entire record, the Montgomery County Planning 
Board FINDS, with the conditions of approval, that: 

1. The site plan conforms to all non-illustrative elements of a development plan or 
diagrammatic plan, and all binding elements of a schematic development plan, 
certified by the Hearing Examiner under Section 59-0- 1.64, or is consistent with 
an approved project plan for the optional method of development, if required, 
unless the Planning Board expressly modifies any element of the project plan. 

The Development Plan (G-806) for the Cabin Branch Neighborhood 
established nine (9) binding elements for the entire community. This site 
specifically conforms to the following four (4) binding elements: trip 
reduction measures, street networks, street character and on-street 
parking. The remaining five (5) elements are not applicable to this site. 
The Cabin Branch Local Area Transportation Review (dated December 
19, 2005) proposes two (2) major phases of development for the complete 
build out of the public roadway networks. Planned road improvements 
shall identify potential problems and offer possible solutions in anticipation 
of future growth. Vehicular access is designed as an interconnected 
roadway system within a transit-oriented land use pattern. Four (4) 
roundabouts are proposed to serve as entry features, setting the character 
of the area and providing a means of facilitating traffic movements in an 
efficient manner. The existing Clarksburg Road (MD 121) will retain its 
rural character; while the new Clarksburg Road will transition to a four- 
lane major road. Two (2) out of the four (4) traffic circles are located along 
the new Clarksburg Road south of the Gosnell site. The business district 
streets are proposed as two-lanes with curbside parking. The proposed 
roadways will promote a pedestrian-friendly environment and are 
consistent with the requirements of the binding elements. 

The internal roadways are aligned with a network of sidewalks and street 
crossings that channelize pedestrians efficiently to and from residential, 
commercial, open space, and recreational areas. The business district 
roadways, with curbside parking, provide an additional level of comfort 
and safety to the pedestrian by providing a buffer between moving 
vehicles and sidewalks. 

2. The site plan meets all of the requirements of the zone in which it is located, and 
where applicable conforms to an urban renewal plan approved under Chapter 56. 

The proposed uses are allowed in the MXPD Zone and the site plan 
specifically fulfills the purposes of the zone by providing the following: 
Design Guidelines that meet the overall goals of the Master Plan; a 
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comprehensive staging development program in accordance with the 
previous approvals; enhanced compatibility with the surrounding 
communities; and the provision of open spaces and site amenities that 
achieve the physical and aesthetic integration to benefit the community. In 
addition pedestrian circulation is encouraged and additional landscape 
plantings proposed are directly adjacent to the surface parking areas. 
The Cabin Branch Design Guidelines set the overall tone for the entire 
development establishing feasible design principles for the proposed 
streetscapes, circulation systems, and compatible uses. The Infrastructure 
and Preliminary Plans approved the construction phasing for the major 
roadway improvements, stormwater management facilities, and 
underground utilities; prior to the submission of this site plan. 

As the project data table indicates, the site plan meets all of the 
development standards of the zone. With respect to building heights, 
setbacks, and density the proposed development is under all the 
maximum standards allowed. With respect to green space, the proposed 
site has provided 2.49 acres. The remaining 0.41 acres will be fulfilled on 
another Cabin Branch site still within the MXPD zone. 

Requirements of the MXPD zone 

The Staff Report contains a data table that lists the Zoning Ordinance required 
development standards and the developments standards proposed for approval. The 
Board finds, based on the aforementioned data table, and other uncontested evidence 
and testimony of record, that the Application meets all of the applicable requirements of 
the MXPD Zone. The following data table sets forth the development standards 
approved by the Planning Board and binding on the Applicant. 

Data Table 

Development Standards Approved by the Board are Binding on the Applicant 

Gross Tract Area (adsf.): 7.24 acres 
31 5,374 sq.ft. 

Gross Floor Area 96,100 sq.ft. 
Maximum Floor Area Ratio for the subject Parcel 0.30 FAR 

Gross Square Footaae 
Highway/ Auto Retail Related Uses 
Car Wash 
Quick Mart (gas station) 
Quick Serve (convenience store) 
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Em~lo~ment  Related Uses 
Banks (2) 
Hotel1 Restaurant 

Maximum Parkina space' 
East Side 
West Side 

Minimum Green Space Required 
Minimum Green Space 

Minimum Internal Parking Green Space 

Maximum Building Coverage 

Maximum Buildina Heiahts 
East Side (Area A) 

Hotel 
Bank 

West Side (Area B) 
Car Wash 
Quick Serve 
Quick Mart 
Bank 

Minimum Buildinq Setbacks 
From one family detached d.u. 
From adjoining properties 
From adjoining properties recommended for 

Residential zoning and land use 
From Commercial1 Industrial properties 
From the street right-of-way 

Minimum Bicycle Racks (2 racks) 

87,500 sq. ft. 
7,725 sq.ft. 
79,775 sq.ft. 

264 spaces2 
159 spaces 
105 spaces 

40% 
34%3 
2.49 acres 
10.6% 
15,682 sq. ft. (0.36 acres) 

14.09% 
44,518 sq. ft. (1.02 acres) 

75 feet 
35 feet 

40 feet 
35 feet 
35 feet 
35 feet 

1 00 feet 
10 feet 

100 feet 
10 feet 
4 feet 

14 spaces 

3. The locations of the buildings and structures, the open spaces, landscaping, 
recreation facilities, and pedestrian and vehicular circulation systems are 
adequate, safe, and efficient. 

' The required number of parking spaces is calculated in accordance to section 59-E Off-Street Parking; and is dependent on the 
rovided use. 

'Total number includes 1'2 handicap parking spaces. 
The remaining green space area (0.41 acres) must be fulfilled within the MXPD zone on another Cabin Branch 

site. 
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a. Buildings and Structures 

The buildings and structures of the proposed development are proposed 
along the new Clarksburg Road; which is appropriate for the character 
envisioned by the Master Plan. These locations provide easy access to 
the buildings from adjoining sidewalks and parking spaces. The Planning 
Board finds the locations of the buildings and structures to be adequate 
and efficient, while meeting the aesthetic concerns of the area, and do not 
pose any safety concerns on the site. 

b. Landscaping and Lighting 

The proposed landscape materials help to buffer and frame important 
major views along the property boundaries, and soften hardscape edges 
along the streetscape and retaining walls. Lighting is adequately used 
within the surface parking facilities. Both the lighting and landscape 
materials create a safe and comfortable environment for pedestrians. 

c. Recreation Facilities 

There are no recreational facilities required for this site plan, but benches 
and bicycle facilities are provided. Active green spaces and recreational 
facilities are primarily located closer to the residential components. 
However, the proposed circulation systems adequately and efficiently tie 
back into adjacent sites. Pedestrian access from adjacent sidewalks 
adequately and efficiently integrates this site into the surrounding area. 

d. Vehicular and Pedestrian Circulation 

Pedestrian patrons are welcomed with an open space plaza, kiosks, 
stairwells, and handicap accessible ramps and crosswalks located at 
every major intersection. The vehicular circulation design efficiently directs 
traffic into and through the site with minimal impacts to pedestrian 
circulation. The overall purpose of this development is to be a convenient 
resource to the surrounding residential properties. 

The proposed landscaping helps to buffer the surface parking and 
driveway areas from the roadways and soften major views inward. 
Proposed stormwater management plantings will be reviewed by the 
Department of Permitting and Services (DPS). Traditional foundation 
plantings are provided at the base of the proposed buildings, and showy 
ornamental plantings have been added for aesthetic appeal. Interior 
lighting will create enough visibility to provide safety, however not enough 
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to cause glare on the adjacent roads or properties. The open spaces, 
landscaping, and site details adequately and efficiently address the needs 
of the proposed use and the recommendations of the Master Plan, while 
providing a safe and comfortable environment. The site design is in full 
compliance with the Master Plan and Cabin Branch Design Guidelines. 

4. Each structure and use is compatible with other uses and other site plans and 
with existing and proposed adjacent development. 

The subject property was designed to be integrated with other 
commercial/retail properties within the Cabin Branch Community, including 
Concordia Phase 2 - Retail (820060300). With respect to the height, use 
and building orientation, the proposed development is compatible with the 
adjacent and confronting uses. 

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest 
conservation, Chapter 19 regarding water resource protection, and any other 
applicable law. 

Channel protection measures will be provided via an extended detention 
dry pond (Pond#l1). This structure will provide channel protection volume 
for the one-year storm with a maximum detention time of 12 hours per 
state standards. Quality control will be provided via a treatment train that 
consists of recharge structures, structural water quality inlets (both filtering 
and flow through), a bio-retention structure, an infiltration trench, the use 
of porous pavement and ultimately surface sand filters in series. Since 
open section roads are not feasible, additional water quality volume 
controls will be provided through large surface sand filters. This will be 
done by sizing these structures to treat the entire drainage area 
regardless of the upland area that is already providing full treatment. 
Recharge will be provided both on upland throughout the development 
and below the outlet pipe of the proposed surface sand filters where 
groundwater or bedrock is not encountered. 

This special protection area requires the recharge volume to provide a 
total of 150% of the average annual predevelopment groundwater 
recharge volume. This exceeds the 2007 MDE regulations which require 
100% of the average annual predevelopment groundwater recharge 
volume. The upland portion will provide 50% of the recharge volume 
before it drains to the SWM ponds. At the ponds the site will be treated for 
100% of the required recharge volume. Infiltration trenches have been 
proposed throughout the site with small drainage areas to provide the 
upland recharge requirement. The small drainage areas spread the 
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recharge throughout the site which is consistent with the intent of the 2007 
MDE regulations. The site also features pervious concrete parking areas 
to reduce the amount runoff and allow ground water recharge. Pervious 
concrete is one of the alternative surfaces preferred by the new MDE 
regulations. Additional upland recharge will be provided with future areas 
of development within the pond watershed. 

BE IT FURTHER RESOLVED, that this resolution constitutes the written opinion 
of the Board in this matter and incorporates by reference all evidence of record, 
including maps, drawings, memoranda, correspondence, and other information; and 

BE IT FURTHER RESOLVED, that this Site Plan shall remain valid as provided 
in Montgomery County Code § 59-D-3.8; and 

S@3fFg ljJOqFURTHER RESOLVED, that the date of this resolution is 
(which is the date that this resolution is mailed to all parties of 

record); and SEP 2 9 b)oq@- 

BE IT FURTHER RESOLVED, that any party authorized by law to take an 
administrative appeal must initiate such an appeal within thirty days of the date of this 
Resolution, consistent with the procedural rules for the judicial review of administrative 
agency decisions in Circuit Court (Rule 7-203, Maryland Rules). 

CERTIFICATION 

This is to certify that the foregoing is a true and correct copy of a resolution 
adopted by the Montgomery County Planning Board of The Maryland-National Capital 
Park and Planning Commission on motion of Commissioner Dreyfuss, seconded by 
Commissioner Presley, with Vice Chair Wells-Harley, Commissioners Alfandre, 
Dreyfuss, and Presley present and voting in favor of the motion, and Chair Carrier 
abstaining, at its regular meeting held o 
Spring, Maryland. 
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From: Silver, Joshua
To: Oquinn, Marybeth; 
Subject: RE: Winchester/Cabin Branch historic home & cemetary
Date: Thursday, November 03, 2011 2:07:49 PM
Attachments: Cabin Branch -- Shaw Family Cemetery.doc 

Marybeth, 
 
Here are my comments from when I reviewed the project for DRC. My comments 
have not changed since the first time I reviewed the plan several years ago.  These 
comments apply to both Phase 1 & 2. 
 
Also, I am attaching a memo Scott sent to you in July with comments about the 
cemetery.  Josh
 
82006029A          Cabin Branch – Winchester Phase 1
 

1.       The proposed development plan includes Individually Designated 
Master Plan Site #15/24 Byrne-Warfield Farm. 
 

2.  The approximately 5 acre environmental setting for the historic house must 
be clearly delineated on the Certified Site Plan.  Any proposed alterations 
within the environmental setting (i.e., new construction, grading changes, 
tree removal, fence installation, retaining walls, and alterations to the 
historic house) will require review and approval through the Historic Area 
Work Permit process (HAWP). 

 
3.    Parking lots will not be constructed within the environmental setting of 
the historic resource.

 
4.   The circular drive around the historic house will be maintained in gravel.

 
5.   Any tree 6’ in diameter (DBH) or larger proposed to be removed within 
the environmental setting of the historic site will require approval by the 
Historic Preservation Commission.

 
6.  The environmental setting of the historic resource remains the original 
boundaries of Parcel 747, which is 5.31 acres in size.

 
7.  The installation of activity lighting on the adjacent ball field is prohibited 
unless approved by the Historic Preservation Commission.

 

LETTER B
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[image: image1.wmf]

To:

Marybeth O’Quinn, Area 3

From:
Scott Whipple, Historic Preservation 

Re:

Shaw Family Cemetery


Date:

July 8, 2011


The Shaw Family Cemetery, identified on the Cabin Branch Historical Site Exhibit as “Historic Property #13-22”, is associated with the William Shaw Farm, a resource that was removed from the Locational Atlas.  As a result, the resource is not subject to review or regulation under the Historic Preservation Ordinance, Chapter 24A.  


The Shaw Family Cemetery has bas been identified in the Montgomery County Cemetery Inventory.  Historic Preservation Section staff would encourage that at a minimum the following steps be taken to mitigate the impact of the development on the historic cemetery:


1. Retain stones and mature trees in place on site


2. Remove underbrush and clean up cemetery site


3. Install a small sign to commemorate – and perhaps interpret – the cemetery site


Additional steps that may be warranted include:


1. Install simple (or restore any extant) fencing, with operable gate to allow access for maintenance and visitation of the cemetery site


2. 
Reset stones, consistent with appropriate guiding principles for such an undertaking (see Maryland Historical Trust Historic Cemetery Preservation, http://mht.maryland.gov/cemeteries.html)

� EMBED CorelDRAW.Graphic.13  ���
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8.  The Applicant will remove non-historic elements and rehabilitate the 
exterior of the house.  The Applicant will receive approval from the HPC for 
applicable projects.
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255 Rockville Pike, 2

nd
 Floor  •  Rockville, Maryland 20850  • 240-777-6300 •240-777-6256 TTY 

www.montgomerycountymd.gov 

 

 

  

 

 

 

 

DEPARTMENT OF PERMITTING SERVICES 
 

Isiah Leggett                            Diane R. Schwartz Jones 

County Executive                                                                Director 

 
 

Monday, October 31, 2011 

 

Ms. Marybeth O’Quinn 

Montgomery County Planning Department 

M-NCP&PC 

8787 Georgia Avenue    Re:  Cabin Branch – Winchester Phase 2 

Silver Spring, MD 20910    Site Plan 820110080 

 

Dear Ms. O’Quinn, 

 

In regards to the Cabin Branch Winchester Phase 2 Site Plan referenced above, we have met 

with the applicant representative on July 19, 2011to discuss the comments provided at the 

DRC meeting on May 2, 2011.  We believe, our comments have been addressed and 

recommend the planning Board approval of the above mentioned site plan. 

   

Should you have any further question regarding this matter, please to not hesitate to contact 

me directly at 240-777-6352. 

 

 

Sincerely, 

 
Atiq Panjshiri 

Acting Manager, Right of Way Plan Review 

Division of Land development 

LETTER F



LETTER G



FIRE MARSHAL COMMENTS

DÄIE:
TO:

FROM:

RE:

09-Sep-11

Gary Unterberg
Rodgers Consulting, Inc.

Marie LaBaw

Cabin Branch - Winchester Phase 2
820110080

PI-AN APPROVED

l. Review based only upon information contained on the plan submitted 09-Sep-11 .Review and approval does not cover

unsatisfactory installãtion resulting from enors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction ofunsatisfactory installation will be required upon inspection and service ofnotice ofviolation to a party

responsible for the properly.

¡T,I.X IÁNJDSCAPING AND SITE AMENITIES SHALL NOT INTERFERE Iü(/ITH FIRE
DEPARTMENT ACCESS *'I"I'

*** FIIT)ITT\NT PLACEMENT SHALL BE REYIEWED AND APPROVED BY MCFRS

SUBSEQUENT TO WSSC',S FINAL APPROVAL ***

*{.T. PAIIKING RESTRICTIONS WILL BE IN PLACE ON A STREET BY STREET BASIS

PRIOR TO OCCUPANCY OF A\IY UNITS ON THE AFFECTED STREET ***
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RODGERS Transmittal
CONSULTING

Knowledge . Creat¡vity . Enduring Values

Montgomery County Fire & Rescue Services

255 Rockville Pike

2nd Floor

Rockville, MD 20850

Attention: Marie La Baw

Regarding: WINCHESTER PHASE 2 -CABIN BRANCH MCFRS

ACCESS PLANS

Quantity Description

To Date:

Project #:

Via:

Media:

elelzotL
0506w4

Hand Delivery

Originals

Signed Fire Access Plans

Signed Fire Lane Establishment Order

Draft Traffic Order

These are transmitted for:

4

I
T

E Approval

Remarks:

Recipients:

To

cc
Marie La Baw

Sylke Knuppel

Signed

From: Phillip Wagner

79847 Century Blvd., Suite 200, Germantown, MD 20874 | Ph: 301-948-4700; Fax: 30L-948-6256 | www.rodgers.com
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MONTGOMERY COUNTY FIRE AND RESCUE SERVICE
Isiah Leggett Richard Bowers

County Executive Fire Chief

Date:

Fire Lane Establishment Order

Pursuant to Section 22-33, Montgomery County Code, 1971, as amended, you are hereby notified that a
Fire Lane has been established as described in this order. You are hereby ordered to post fire lane signs

and paint curbs/pavement as identified below. When signs or paint work has been completed, this order
will authorize the enforcement of this Fire Lane by appropriate police or fire officials. Compliance with
this order must be achieved within 30 days of receipt when any of the following conditions are met:

. One or more structures addressed from the subject road are occupied;

. The road or accessway is available for use and at least one building permit for an address

on the subject road has been issued; or
. The road or accessway is necessary fire department access.

LOCATION:
CLARKSBURG, MD; SOUTHWEST QUADRANT, ]NTERSECTION

OF CLARKSBURG ROAD AND INTERSTATE 270

Delineate all areas where indicated by signs and/or paint.

¡ SIGNS -- (See attached diagram for location of sign placement)

(Red letters on white background)
Signs must be posted so that it is not
possible to park a vehicle without being
in sight of a sign. Signs may be no
further apart than 100 feet.

¡ PAINT -- (See attached diagram when painting is required)
Paint must be traffic yellow with lines of
Sufficient width to be readily identifiable/
readable by motor vehicle operators.

Cc: Fire Code Enforcement Section
Attachment: Fire Lane Diagram

FIRE
LANE

Signature of Order Writer/I.D. #
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FIRE LANE E,STABLISHMENT FORM

BUILDING OR SUBDIVISION NAME W]NCHESTER PHASE 2 _ CABIN BRANCH

FIRELANEL9CATI9N/ADDRESS: CLARKSBURG, MD; SOUTHWEST QUADRANT, TNTERSECTION

OF CLARKSBURG ROAD AND INTERSTATE 270, SEE ATTACHED PLANS

See attached drawing for designated f,rre lanes:

I have received the drawing and instructions for installing the designated fire lanes on property not owned
by state or local government.

NAME AND TITLE OF PROPERTY REPRESENTATIVE

NAME: SYLKE KNUPPEL TLE:DEVELOPMENT MANAGER, VüINCHESTER HOMES

SIGNATURE

pHONE:301-803- 00 rr665 \ DATE

ADDRESS (where processed order will be mailed):

6905 ROCKLEDGE DRIVE, SUITE 800, BETHESDA, MD 20814

The designated fire lanes are the minimum necessary for fire/rescue access and are in accordance with
Section 22-33 of the Fire Safety Code.

NAME SIGNATURE:

STA.#: I.D.#: DATE:

Comments

Fire Lane Installed Per Order

NAME: DATE:

0092N123
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WINCHESTER PHASE2
CABIN BRANCH

FIRE LANE SIGN PACKAGE

t,i "trL

1 lltr<

l¡i',1)l)

t?lti ', 1 TDfi

SHEET No,
MCFRS-1
MCFRS-2
MCFRS-3
MCFRS-4
MCFRS-5
MCFRS-6
THROUGH
MCFRS-9

PLAN TYPE

SHEET INDEX:

DESCRIPTION
FlRE LANE SIGNAGE PLAN
FIRE LANE SIGNAGE PLAN
FIRE LANE SIGNAGE PLAN
FIRE LANE SIGNAGE PLAN
FIRE LANE SIGNAGE PLAN
FIRE ]-ANE SIGNAGE PLAN

COVER SHEET-KEY MAP
NOTES
SAMPLE SIGN
TYPICAL SIGNS & PLACEMENT
SIGN PLACEMENT & CURB PAINT DIAGRAM
PLAN VIEW LAYOUT

NOTE
'I hc PlanrmcLno rnfomil¡on shown on ùrs plân rs b0sel ilr p¡r on copynghlcd GIS Dåtå lmm M-NCl'l'C, md må)

nor b æped or reproduced \ilrhout evres rvntten plmrs\¡on lrom M-NCPÌC

+
LEGEND

FIRE
HYDRANT

ACCESS
ROUTE

FIRE LANE
SIGN<+

FI NATF srui"=5oo'
BÀSE DATA cÂnn ¡t(JË No.

680A1 5DESIGNtr) PTW 09 /10
DRAWN pTw õa /1^
REVIEIYED

StlLLl No.
I ôFA

19847 C.nt!ry Boulevard
Sult€ 200
Cerm¿nLowñ, M¿ryla¡d 20874
Ph 101 948 4700 (M¿in)
Ph 101 251 6609 (F,€dêil.k)
Fx: 141 944 6256CONSULTINC

KÒ(!lr¿¿11 (tLtt)\tLy. ttiilrt,tE Vãh1r. RELEASE FOR

Ff- DA'TE 

-

TTNCIIESTER PHASE 2 - CABIN BRANCH

FIRE I.,A}IE
SIGNAGE PI,AN

ELECTION DISIRICT No. 2
I{OI{TGOIIERY COTJT{TY

N:\MD-Montgomery\Clorksburg Region\dwq\Cobin Bronch\Win2\McFRS\FIRE-SlGN.dwg 1 Sep 09, 2011, 9:54om
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SI GN AGE
GENERAL NOTES:
Characteristics
Signs shall be all-season durable with red reflective lettering on a white
background.

Where Required
Fire lane signs may be required in areas that meet the following criteria:
o Fire department access roadways with clear and unobstructed pavement width

Iess than 28feet wide - signs shall be posted on both sides and/or per direclion
fromtheftre msrshul.

Fire department access roadways with clear and unobstructed pavement width
between 28 feet and 36 feet wíde - signs shall be posted on one side only
and/or per directionfrom theftre marshal

a

a Fire department access roadways with clear and unobstructed pavement width
exceeding 36feet wide - ftre lane restrictions per dìrectionfrom theJìre
marshal.

a Fire department access roadways with limiting factors such as traffic calming
devices, heavy volume, access to high risk occupancies, etc - fire lane
restrictions p er dÍrectìon from the Íìrc marshsl.

Installation
Installation of the NO PARKING signs shall meet all of the following requirements:
o One at the begining of the restriction (one arrow pointing towards the

restriction zone).
¡ One at the end of the restriction (one arrow pointing back into the restricted

zone).
o One at least every 100 feet within the restricted area (double arrow pointing in

each direction, to indicate the continuing restriction).
. Spaced evenly within the restriction (for shaight curbs/zones). For example, if

the parking restriction zone is 200 feet long, only one double aruow sign is
required at a distance of 100 feet from the beginning ofthe restriction. Ifthe
restriction zone is 250 feet long, two double arrow signs are required; spaced
evenly from each other and from the beginning/ending signs.

. Spaced so that at least one readable sign is visible in front ofa parked vehicle
from any point along the restriction (for curved curbs/zones and areas that may
present visual obstacles).

¡ Set at an angle of no fewer that 30 degrees and no more than 45 degrees with
the lane of traffic flow visible to approaching traffic.

Some areas may need additional fire lane signs. Review by the Fire Marshal's
office will identifo additional requirements.

Other Fire Lane Designations
MCFRS Office of the Fire Marshal may require other designations such as curb
painting in addition to signs. Per NFPA I Section 18.2.3.5 where required by the
Montgomery County Fire and Rescue Service, approved signs or other approved
notices shall be maintained to identif, fire department access roads.

RY 5ru:
BASE DATA CADI) 09 /10
DESIGNED PTlt 09 /10
DRAWN PTW õ9 /10
REVIEIIIE)

IINCItrSTER PHASE 2 _ CABIN BRANCH

FIRE I,A}ÏE
SIGNAGE PI,AI.T

ELECflON DISIIÎICT No. 2
ITOIÍTGOITERY COT'NIY

19847 C.ñLury loulevrrd
Suitè 200
6rrnantow¡. Marylãnd 20874
Ph:301 948 4700 (Máin)
Ph:101 253 6609 (Frcde,tk)CONSTILTING

Knowledge. CkâUvlt. Enduilne Valuet REI.EASE FOR

Í),ATE 

-

5HEEI NO.
20Fs

N:\MD-Montgomery\Clorksburg Region\dwg\Cobin Bronch\Win2\MCFRS\FIRE-S|GN.dw9 2 Sep 09, 2011, 9:31om
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Per Montgomery County Executive Regulation 29-084M, Fire Department apparatus access serving one and two family dwellings of
three (3) stories or less, and having no window sill greater than twenty-sevenQT) feet from grade on the same side ofthe structure as

the access route , may be twenty-six Q6) feet wide and allow parking on one side, if there are fifty (50) foot long operating bays at a
maximum interval of three hundred (300) feet.

Per Montgomery County Code
3l-17 No parking within 30 feet of an intersection.
3l-19 No parking within 5 feet of a driveway.
3l-20(b) No parking within 30 feet of fire hydrant

No Parking within 20 feet of painted crosswalk
No parking within 30 feet of traffrc control sigrraV device

SAMPLE SIGN
,,

FIRE LANE SIGNS SHALL BE 12 INCHES WIDE AND
1 8 INCHES HIGH

7 s/+ |NCH
H IGH

l INCH HIGH,
RTD LETTERS

1 1 /2 |NCH HrcH,
RED LETTERS

RED ON WH ITt
B ACKGROU N D

$250 F|NE

FIRE LANE

HY

BASE DATA cÂnn oa/rr'ì JOts No.
6ß()Ât 5DESIGNE) mfl 09/10

DRAUVN Plw
REVIEIYED

'INCTTESIER 
PHASE 2 - CABIN BRANCH

FIRE I,AI\ÏE
SIGNAGE PI,AI.I

ELECTION DISIRICI No. 2
ITOITTGOIIERY COT'NIY

19847 Cê¡tury Boulêvard
Suitè200
Gcmantown. M¡rylând 20874
Ph: 101.948.4700 (Main)
Ph: 101.253-6609 (rrede'tk)
ft: 301 .94A.6256

REI.EASE FOR

Bf_ M'tE _
SHEET No.

30F9

N:\MD-Montgomery\Clorksburg Region\dwg\Cobin Bronch\Win2\MCFRS\FIRE_SlGN.dwg 3 Sep 09, 2011, 9:31om
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TYPICAL SIGNS
& PLACEMENT

100 FT. 1OO FT.

EITHER TYPE OF SIGN MAY BE USED PROVIDED
THE SAME TYPE IS USED CONSISTENTLY

O25O FINE

FIRE
LANE

FIHE LANE
8250 HNE<+

I25O FìE

HFE I.ANE<+

RY

na./r lìBASE DATA CADD ¡¡oB No.
680A1 5DESIGNE) PTW 09/10

DRAWN PTW no/ín
REVIEIYE)

'INCHESIER 
PIIASE 2 - CABIN BRANCH

FIRE I,A}IE
SIGNAGE PI,AI.I

ELECfiON DISITICI No. 2
UOì{TGOTIERY COT'NTY

19¡47 Centúry Eoukvard
5úìte 200
ccm¡ntown. M¡ryland 20¿74
Ph:301 948 4700 (M¡in)
Pl: l0t 253 5609 (F.dertk)
F :1o1 94a 6746

Knowledßc . Ctedþv¡ly ' EndúnñB V¿lùee

C()NSIJLTINC
REI.EASE FOR E
BY MIE

SHEET NO.
40F9
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SIGN PLACEMTNT
DETAIL

12"

CURB

DRIVE

BY

EÀSE DATA cÂnn ,JOts No,
6â()A1 5DESIGNE) Frfu, 09/10

DRAWN PTW ôa./r tì
REVIEITED

üI{CTIESTTR PHASE 2 - CÄBIN BRANCII

FIRE I.ANE
SIGNAGE PI,AI.I

ELECTION DISIRICI No. 2
l¡oNTGolrERY cot ltTY

kno*ledE. . C,ealtvtly . Lôdrn¡¿ Valúes

coNst,L-flNG
REI.-EASE FOR

BI- DAÎE 

-

E STIEEI NO.
50F9
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CABIN BRANCH, WINCHESTER PHASE 2

DRAFT TRAFFIC ORDER 9.9-11

Parking is as shown on Sheet 3 of 7 Fire Access and Emergency Parking Plan

1.. On the west side of Cabin Branch Avenue.

2. On the east side of Broadway Avenue

3. On the west side of Broadway Avenue, 150' north and 60' south of Petrel Place centerline.

4. On the west side of Broadway Avenue, tI9-L69' north of Skimmer Street centerline.

5. On Skimmer Street both sides.

6. On the south side of Lapwing Way.

7. On the north side of Petrel Place, between Broadway Avenue and 30' east of fire hydrant.

8. On Skimmer Street, both sides.

9. On the north side of Harrier Way,25' west of midblock crosswalk to 30' east of fire hydrant.

10. On the south side of Harrier Way, 25' west and east of midblock crosswalk.

11. On Dovekie Avenue, both sides, between Cabin Branch Avenue and 35'west of private street T3

12. On Dovekie Avenue, south side, 35'west of Private Street UL to Plover Place.

13. On Plover Place, east side.

14. On Plover Place, west side, 35' north of Private Street U2 to Little Seneca Parkway.

15. On Little Seneca Parkway, both sides.

16. On Fulmer Avenue, east side.

!7. On Flycatcher court, west side.

18. On Stilt Street, north or west side.

19. On Stilt Street, east side, 25' south and north of fire hydrant in front of lot L4, block Y.

20. On Stilt Street, south side, 20' from both sides of L0' midblock crosswalk.

2L. On Stilt Street, south side, 50' operating bay between adjacent to lot 26 and lot 27, block X.

22. On Godwit Street, south/east side.

23. On Godwit Street, north side, 20' from both sides of 10' midblock crosswalk.

24. On Godwit Street, north side, from 30' west of fire hydrant to Flycatcher Court.

N:\PROfDOCS\506w4\Fire Access Plan\Limits of no parking.docx
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Isíah Leggett
Cottnlt .l¡¿ç¿¡¡¡1¡g

DPS LAND DEVELOPMENT

DEPARTMENT OF PBRMITTINO SERVÍCES

September 15,2011

Rel

PAGE ø2/Ø8

Carta Reid
Dírcclor

Mr. Philip R. Hughes, p.E.
Rôdgers Gonsulting lnc.
19847 Century Blvd., Suíte 200
Germantown, Maryland ZOB74

cept for
se2

SM File h, 239941
T ract StzeZ.oner 38. 2 Ac./Mixed R es.
Watershed: Little Seneca Greek

SPECIAL PROTEGTION AREA

Dear Mr. Hughes:

Based on a rEview by the Dêpãrtment of Permitting Êervices, the Final Water euality
PIan (FWQP) and the stormwater management concept for tne above ment¡oned site is
oonditíonally approved. This approval is for the elemenb of the Final Water Oualit' plán of which
DP-S has lead agency responsibility, and does not inclucle limits orr imperuíousnesõ ol. itr"rt
buffer enoroachments.

The site k d, Clarksburg Road and
38.2 acres. seneoa creãk
ated Specia r a mlxed use

Stgr,mwate{ Maïasement Stormw'ater management for this site will be provided via
five extended detention dry ponds. These struclures will provide channel protecflån vólume tor
the one-year stonn with e mâXímum deterrtion ti

provldlng fulltreatment. Areas thet are intended
errtering any water quality filtering structures,
all of the proposed (non-sfructural) water quali
encountered,

255 ßoclwille Pike, 2nd Floor . Roclcvillc, Maryland 20850 . 240-777-6300 . 240-777-62-16 Tly
www. m ontgorrr elycou ntymd, gov
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Phillp R, Hughes
Septembêr 15,2011
Page2

the slte ntrolstrustures are to.be used throughout

to be a ,H::t"O*Ole. 
The totalstorase võlume is

to the s ering devices. Also, due

the use lfj:rå".i#d1eroÞment'
sedimentremovaf may be rgquired in the detailed sediment controt pran. rnåÌãìiã*íñõjuãtur",
are to þa incorporated into the detaifed sedimen:confol plan:

1- The earth dikes that feed the sediment traps are to be constructed using trapezotdal
channels to reduce flow rates.

2. The site grading shall be phased whenever posslble to llmlt disturbance and
immediate stabilization is to be ernphasized. The cfetaifs of the phasing sàquen"e
are to bê addressed prlor to submlttlng the cletailed sediment contrôilsÉrmùater
rnanagement plan,

3' sflt fence alone will not be allowed as a perimeter control. The use of super silt fence
wilf be acsepÞble forsmall areas of dlsturbance.

,. FÉ¡43nce.Cg"als: TÌe perbrmance goals that were eEtabfished at fire pre-
applicatÍon rneeting are still applicabte. They areãs follows:

1- Prutect the streams and aquatio habitat.

2. Maintaln the naturalon-site stream channels,

3, MinirnÞe etorm flou run off increases.

4. ldentify and protect stream banks prone to erosion and srumping.

5. Minimize increases to ambientwater temperatures,

6. Minlmtze sediment loading.

7. Maintain stream base flor¡ræ.

e, Protect springs, seeps, and wet{ands.

9. Minimize nutrient loading,

10. Control lnsectioides, pesticldes and toxic substances,

of

escribed in the "Attachment to the FinalWater
Quality Plan" memorandum by DEP dated September 6,20l1and included with tfris finaLWate,
Quallty Plan approval lêtter,

LETTER H



ø9/19/2øLL l-5:59 24ø7776339 DPS LAND DEVELOPMENT

R. Brush, Manager
Water Resources Section
Dlvision of Land Development Services

PAGE Ø4/ø8

Philip R. Hughes
September 15,2011
Page 4

lf you have any^questions regardfng these actions, please feel free to contact LeoGalanko at (240) 7TT-6242.

RRB:lfig:ÇN239s41

cc: R. Kronenberg (MNCppGDR)
J. Penn (MNCPPC-ED)
W. Green (MCDEP)
L. Galanko
$M File #23ss41

Qn: on+ite 38.2 äô
Ql: on-slte 30.2 ac,
Recharge prövldad
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Isieh Laggett
County Executlve

DPS LAND DEVELOPMENT

DBPARTMENT OF E}ñ¡IRONMEI.TTAL PROTECTION

PAGE ø5/Ø8

Robert G. Hoyt
Director

Attnehmenf to fhe Final wnter Quality Plan for cnbin Branch Winchoster fI
D æcription 0f BMP Mouìtoring Requirements

SM;# 239941
Date: 06 September 2011

The purpose of this attachment is to add specificity to the standard monitoring requÍrements alid
procodures contained in the BMP monitoring pr otocols, Some supplernental QøQC, data
analysis, reporting ald record keeping tnsks will be explaíned in this attaohment. IÍ is to be u.ced
in oonjunction wíth the Atlachrnent to the Final Water Quality Plan for Cabin Bra¡ch
(SM#207133) clated Desember 18,2007 nnd any othcr portions of the Cabin Brsnch
pnr¿lep¡r¡ent (i,e., Cabiu Branch Toll-1; SM# 230864),

This BMP monitoring is being done to document the achievements of these site porformance
goals;

1, Protest the streams and aquatic habitat;
2. I\4aintaín the nafixal on-site.çtream chærnels;
3. Mínirnize stor¡n flow run off increures;
4. Identiff and protect stream baoks prone to El'osion and slumping;
5, Minimize increases to ¿rrubient waler temperatures;
6, Minrmize sçdimçnt ioading;
7. Maintaín shearn base flows;
B, Profeot springs, seep$, aud wetlands;
9. Minimize nutrienf loading; and
ll0, Control ínsecticides, pesticides and toxic substances.

The purpose of the data analysís and reporting is to describe quantítatively how porfofiTance
goals are met. Monitoring çfForts and reports must employ scieutific methods in an attempt to
determine effectiveness of BMPe. Monitoring is to be done according to ÐEP BMP Monitoring
Protocols. Consisfent methods ate to be uscd so rezults oan be compared with other BMP
monitoring projects, Some supplemental l:equirem,ents are provided in this attachment. Prior to
initiation of monitoring, consultants musf coutact DEP and DPS to review rnouitoring locafions,
procedures, aud rcquircments. Thorough and careful analysis of data is required. Meflrods of
data analysis rnây vary depending on the rcsults obtained, Methods ancl assumptions shonld be
detailed, DEP BMP Monitorin,g Protocols are avaílable øt the followrng web site,
httpr//www,montgomerycount¡nd,gov/contenVdeplspalpdf/o2Ofiles/'btupprotocols.pdf

255 Rockville Pilce, Suite 120 ' Rockvillc, Maryland 20850 ' 240-77'l-7170 . 240-777-7765 FAX
q¡ltlv, tl oütgofnoryc ou ntymd. gov/d op
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Moniforing Requirements

1, BII4P monitoring reports must inc
activities which talce piacc on the
conbol construction, sediment control
etc.). BMP monitoring reports must in
¿ctivities which take place on the site
conûol oonsh-uction, sediment conlrol
etc.) and adhe¡eto the SpA BMp moni
httpl/www.rnontgomerycounffid.gov/deptmpl.asp?url=/ccnrtenldep/$p¿/liome.asp#chc
cklist.

2. Items 2 through 9 in the attachment letter to S\,/I#207133 remain as writtcn.

3. 'TSS (table 1) sample locations will be establíshcd at the -sedíment pond located on the' activc poitions of the site during consfuctiou. Thís monitoring wiû r.q"ir* drr .ollection
sof

. Sompling is to be done during storm events
throughout the constrstion phase,

Frequency of sanrpling i9 to be quartedy (i.e, onc storm surrple per quarter). Storms
should Lave et least one half inch of rainfall n 8 24 how period io be couníed towards
this rcquirement. The storrrs during which the data wuc oollecfed should be characterized
for dur¿tíon and inlerval) should bc reported
using the Nation n (NOAÐ precipitntión
Frequency Data ).
Resuits should be examined to dotermine tlte effisienoy of the structrre and percent
removal of pollutants- Data ehould be oompared to past poriods and published rezulrs for
similar structrues. Graphs should be provided to suppof conclusions-.

4', Pollutant romoval effioienoy will bo assessed forup to two (2) individuel SWM

iffiï1ff""Í"iï#H'lr"
sarrples at the inflow and outflowpoínts of

cach strustue. Useable storm samples (i.e. meets qualiffiug event guidelÍnes, irus
positivc and reasonable flow values and calculated pollutanú loadings, etc,) must be
collected ftom all sarrrpling locations to be oounted towards meeting the requirement.

Samples should bo analyzed for the'parameters in table 1. All structures are to be
monitored quarferly. Analysis will ovatuate effects of differing sito designs, wheffter
pollutant removal efficiency ohanges over tímc, and compare rcmovaJ. efficiencies $rith

LETTER H
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5

6

pubiislred rosuJts. Drainage area, percent ímperviorrsness, percent and total area of road
surfa3.e, TgTt of open sectíon or closed seotion roadways æE to bc reported and
oonsidered in tlie analysis

Monitoríng ofporous/permeable pavement iïfilhation performance is required.
MonitorÍng locations, methods, and frequency witl be detemrined during detailed plan
review.

Locafions of all ¡nonitoring stations me to be provided to DEP withi¡ one week of station
establiskncnt. GIS looations are prefemcd, but a map with the approximate Jooations
ma¡lced will l:e acoeptable for the initial zubmission. GIS deta will neod to be inclucled ns
part qf th9 data submission with thE annual report, DEp will crcate an ArcMap layer
sltowing looations of all monitonng stations in flre cabin Branch walershed. 

'

dctcction limlts

Tire dutations for itern 2 remain as written in thc attachnrent lettor to SM#207133. Item 3 will
begin once sedimcnt conhol struofiJres nre in place äfld tenninate when,làe eutire site has becn
converted to post^consülction stormwater manñgement. Items 4 a¡d 5 will comrnencc follorving
as-built approval and issuance of apost constmctioq sfueam monitoring bond. Post oonstruction
monitoring duration is five years-

An annual report on gMP monitoring is due to DEP by October 31 of eaoh year, Additiorrally,
quarterly progfess reporis are to be zubmíttcd. These reports are to document the status of the
ongoing monitodng, ídentifr any problems, and asswe monitoring is on schcdule. Bfutp
monitoring reports are to be delivcred with deta in sn eleofronic format DEP and DPS. Al¡
infonnation submitted to DEP will be publio informatíon that ÐEp may Êeeþ copy and
distribute.

t.

Paramcfor MDL RDLMethod

Nitrate *Nitritc
TIfilI.

Orthophosphorus

Total Plrosphorus

Total Suspcndcd Solids

Totnl Cadmìum

Total Copper

Totäl LBad

TotalZinc
BOD

Ll0-l07-0+l-A
Lt0-1,01-06-2-D

Ë,P4365,3

L10.1 15-0i-1 -E

sM2540D
EPA 200.E REy 5^4. 200.9

EPAZZO.8 REV 5.4

ISPA 200.8 REV 5.4, 200,9

EPA 200.8 RJìV 5.4, 200,9
sM 5210 B

N/A
0,1 to 1.0 pgll
0.5 to I ¡rglL
0,1to3 ¡tglL

0.6 to 16 fc/L
D.95mg/L

nla

0.5m9/L

0.0lmg/L
0.ZmelL

1.OmgÃ

Zrio 5 ¡tglL
Ztn 5 p{L
2to 5 ¡tglL

2 to lQ pAlL

2.0m.glL
¡/s-coÞ . _. EPA41 o.4

0.010 to 0.01lmgÃ
0.05 mg/t
0.01mg/L

0.063 to 0.064mHL

SM - Standu¡d Methods
L - Lachut Instnr¡aent Methods

MDL - Method Dctoction Lirnii
RDL * fteBortable Dcfcction Límit (also krown as

Protection Agcncy
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DPs LAND DEVELOPMENT

Questions on fhe moniioriug requiremmfs and pmoedrueg msy be dhecred to the following

Willi¡ur Gceen (ÞËF)

Q40)717-7745
w illiarn. grec.n@.montgom ervcounlltn.d. soï

Leo Galanko (DPS)

Q40)777-6247
Ic¿. g4lanko @.mgnf qomery.esuúm*Eov
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From: Wilson, MaryPat
To: "Chanda Beaufort, RLA"; 
cc: Oquinn, Marybeth; sylke.knuppel@whihomes.com; 

Phil Isaja; 
Subject: RE: Cabin Branch School Site
Date: Thursday, September 15, 2011 12:30:26 PM

Chandra,
 
As long as there were no changes to the school plan, including no changes to street 
grades or acreage, the grading of the adjacent park or on-site grading, the plan is 
acceptable to us.
 
 
Mary Pat Wilson
Real Estate Management Specialist
Dept. of Facilities Management
Montgomery County Public Schools
(O) 240-314-1071
 
 
 

From: Chanda Beaufort, RLA [mailto:cbeaufort@lsassociates.net]  
Sent: Tuesday, September 13, 2011 3:26 PM 
To: Wilson, MaryPat 
Cc: Oquinn, Marybeth; sylke.knuppel@whihomes.com; Phil Isaja 
Subject: RE: Cabin Branch School Site
 
MaryPat,
As illustrated in our previous correspondence in May and attached to this e-mail, no changes 
to the street grades, park or school grading have taken place with the amendment to the WIN 
1 site plan.  Please reply to all on this email to provide written documentation that MCPS 
accepts the WIN 1 amendment, acknowledging that no changes have occurred to the street 
grades, park or school grading.
 
Thanks very much, 
 
Chanda S. Beaufort, RLA
Assistant Project Manager

LETTER I
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Loiederman Soltesz Associates, Inc. 
Engineering  |  Planning  |  Surveying  |  Environmental Sciences 
2 Research Place, Suite 100 | Rockville, MD 20850 
office: 301.948.2750  |  fax: 301.948.9067   
www.LSAssociates.net 
 
Follow us on Twitter, Facebook, and LinkedIn! 

Loiederman Soltesz Associates, Inc.
This email and any attachments are intended solely for the use by the individual or entity to 
whom it is addressed and may contain information that is privileged and confidential. The 
sender cannot guarantee this message to be secure or error free and does not accept any 
liability for the contents of this message or attachments which arise as a result of this email 
communication as it could be intercepted, manipulated, arrive late or incomplete, or contain 
viruses. If this communication was received in error, please send a “reply” message to the 
sender and delete it from your system.
 
From: Knuppel, Sylke (Winchester Homes, Inc.) [mailto:sylke.knuppel@whihomes.
com]  
Sent: Thursday, September 08, 2011 2:56 PM 
To: Chanda Beaufort, RLA 
Cc: Phil Isaja; Sarah Nunes 
Subject: FW: Cabin Branch School Site
 
Chanda,
 
Am I correct in responding to Mary Pat that there are no changes to the school and 
items she lists directly below?
 
Sylke
 

From: Wilson, MaryPat [mailto:MaryPat_Wilson@mcpsmd.org]  
Sent: Thursday, September 08, 2011 2:37 PM 
To: Knuppel, Sylke (Winchester Homes, Inc.) 
Subject: RE: Cabin Branch School Site
 
Sylke,
 
I tried to reach her by phone, but ended up leaving her a voicemail message that 
as long as there were no changes to the school plan, including no changes to street 
grades, grading of the adjacent park or on-site grading, that the plan is acceptable 
to us.
 
Let me know if you have any questions.
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Mary Pat Wilson
Real Estate Management Specialist
Dept. of Facilities Management
Montgomery County Public Schools
(O) 240-314-1071
 
 

From: Knuppel, Sylke (Winchester Homes, Inc.) [mailto:sylke.knuppel@whihomes.
com]  
Sent: Thursday, September 08, 2011 1:52 PM 
To: Wilson, MaryPat 
Cc: (marybeth.oquinn@mncppc-mc.org) 
Subject: RE: Cabin Branch School Site
 
Hi Mary Pat,
 
Just wanted to check-in and see if you’ve spoken with Marybeth.
 
I need to tie-off with you and receive your written confirmation that the 
Winchester 1 Site Plan Amendment is acceptable to MCPS. LSA had provided an 
exhibit to you that demonstrated no changes had occurred to the school site. Is 
there anything else you need to provide your sign-off?
 
If so, please let me know. Thank you.
 
Sylke
 

From: Knuppel, Sylke (Winchester Homes, Inc.)  
Sent: Friday, August 12, 2011 2:02 PM 
To: 'Wilson, MaryPat' 
Cc: (marybeth.oquinn@mncppc-mc.org) 
Subject: Cabin Branch School Site
 
Mary Pat,
 
As we just discussed, at a recent meeting regarding the Winchester 1 Site Plan 
Amendment, Marybeth had requested confirmation that MCPS had no objections 
to the Amendment. LSA had confirmed for you that there were no impacts to the 
approved school site with the Amendment.
 
I’d appreciate it if you can confirm for Marybeth that the Win 1 plan is acceptable 
to MCPS, with the existing approval conditions from the original site plan approval. 
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Thank you.
 
Sylke
 
 
Sylke Knuppel
Development Manager
Winchester Homes Inc.
301-803-4855
443-506-8957
FAX 301-803-4929
sylke.knuppel@whihomes.com
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September 26, 2011 

 

Ms. Sylke Knuppel 

Development Manager 

Winchester Homes 

6905 Rockledge Drive, Suite 800 

Bethesda, MD  20817 

 

Dear Sylke, 

 

As required under the provisions of the Cabin Branch “Design Guidelines for Site Plan Review” document, we have 

reviewed the submitted Site Plans dated September 20, 2011 for Cabin Branch, Section Win 1.  The Site Plans reflect 

the changes that we have reviewed and discussed during previous work sessions.  We find that the application 

items to be consistent with the above mentioned Design Guidelines and recommend and support approval by the 

Montgomery County Planning Board. 

 

Sincerely,  

 

 

Smita Anand, 

Principal 

KTGY Group  
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