
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Completion Date: November 18, 2011 
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 Staff recommends approval with conditions; 
 Staff is recommending a waiver of the resubdivision criteria for Proposed Lot 8, pursuant to Section 50-38 of 

the Subdivision Regulations, to provide relief from four (frontage, size, width, and area) of the seven 
Resubdivision Criteria found within 50-29(b)(2) of the Subdivision Regulations. 

 
A request for resubdivision of one recorded lot (C1 or Proposed Lot C3) and one unrecorded parcel (P917 or 
Proposed Lot 8) for a lot line adjustment between two properties zoned R-60; no new development is proposed, 
only the exchange of property totaling approximately 3,103 square feet; located on the north side of Harding 
Drive, approximately 240 feet west of the intersection with Brunett Avenue in the Four Corners Master Plan area. 
 
Proposed Lot 8 (P917) will have the largest dimensional characteristics with respect to frontage, size, width, and 
buildable area (area) for all lots within the Neighborhood. Staff recommends a Subdivision Regulation Waiver 
pursuant to Section 50-38 of the Subdivision Regulations to provide relief from four (frontage, size, width, and 
area) of the seven Resubdivision Criteria found within 50-29(b)(2) of the Subdivision Regulations. The Planning 
Board has the authority to grant such a waiver pursuant to Section 50-38(a)(1) of the Subdivision Regulations 
provided certain findings can be made. 
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 509 & 513 Harding Drive; 
 1996 Four Corners Master Plan, approximately 

0.5 acres in total; 
 A request for resubdivision of one recorded lot 

and one unrecorded parcel for a lot line 
adjustment between two properties zoned R-60; 
each property is developed with a single-family 
detached dwelling unit; 

 Applicants – Jose and Isabel Teixeira, George 
Barnes; 

 Filing Date – 6/16/11. 
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PRELIMINARY PLAN RECOMMENDATION AND CONDITIONS 
 
Approval of Preliminary Plan 120110250 pursuant to Chapter 50 of the Montgomery County Subdivision 
Regulations subject to the following conditions: 
 

1) Approval under this preliminary plan is limited to two lots for two one-family detached 
dwelling units. 

2) The applicant must construct a five-foot wide sidewalk along the property frontage on 
Harding Drive, unless construction is waived by the Montgomery County Department of 
Permitting Services (MCDPS). 

3) The Adequate Public Facility (APF) review for the preliminary plan will remain valid for 
eighty-five (85) months from the date of mailing of the Planning Board resolution. 

4) The record plat must show necessary easements. 
 
Site Vicinity 
 
The Subject Property (outlined in red) is zoned R-60 and is located on the north side of Harding Drive at 
the intersection with Kinross Avenue in the Four Corners Master Plan area. The surrounding area is 
zoned primarily R-60 and comprises single family detached dwelling units. The Four Corners commercial 
area is located approximately ¼ mile east of the Subject Property. 
 

 
Site Vicinity 
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Site Analysis 
 
The Subject Property consists of one recorded lot (Lot C1 of the Fairway – Section 4 subdivision) and one 
unrecorded parcel (Parcel 917), approximately 5,029 and 16,762 square feet respectively. The 
topography is relatively flat. The two properties are already developed with two single-family detached 
dwelling units. There are no streams, wetlands, 100-year floodplains, forest, steep slopes or highly 
erodible soils onsite. 

 

 
Subject Property 

 
Proposal 
 
This Application requests a lot line adjustment between the two adjoining properties. The Subdivision 
Regulations (Chapter 50) require any lot line adjustments that exceed five percent of the combined area 
of the lots affected by the adjustment to undergo Preliminary Plan review. The combined area of the 
Subject Property is 21,791 square feet (0.5 acres). The amount of area proposed to be exchanged 
between the two properties is 3,103 square feet, which exceeds the five percent maximum allowed 
before a preliminary plan is required. Approximately 2,573 square feet will be conveyed to Lot C1 and 
approximately 530 square feet will be conveyed to Parcel 917. The Properties will continue to be served 
by public water and sewer, and vehicular access to each Property will be provided from the existing 
driveways from Harding Drive. No additional right-of-way or sidewalks are required for Harding Drive. 
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Proposed Plan 

 
COMMUNITY OUTREACH 
 
The Applicant has complied with all submittal and noticing requirements, and staff has not received 
correspondence from any community groups or citizens as of the date of this report. 
 
ANALYSIS AND FINDINGS 
 
Master Plan Compliance 
 
The Four Corners Master Plan supports the retention and reconfirmation of the R-60 Zone and 
residential land-use for the Subject Property. The proposed application has been reviewed by 
jurisdictional agencies, and it has been determined that the proposed use will not adversely impact 
environmental, land use and zoning, transportation, or community facilities as identified by the Master 
Plan. The proposed application would create two lots that are consistent with the zoning and residential 
use identified by the Master Plan. Therefore, the proposed application conforms to the Four Corners 
Master Plan. 
 
Public Facilities 
 
Roads and Transportation Facilities 
 
The proposed lots do not generate 30 or more vehicle trips during the morning or evening peak-hours. 
Therefore, the application is not subject to Local Area Transportation Review.  
 
The proposed lots do not generate three or more new peak-hour trips. Therefore, Policy Area Mobility 
Review (PAMR) mitigation is not required. 
 

Lot C3 Lot 8 
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Harding Drive is a 50-foot wide tertiary residential street with no bikeway. This road is not listed in the 
1996 Approved and Adopted Four Corners Master Plan. Additional dedication of roadway right-of-way is 
not required. 
 
Sidewalks are required for lots in the R-60 Zone, but no sidewalks currently exist on Harding Drive along 
the frontage of the Subject Property or the entire street. Chapter 49 of the Montgomery County Code 
requires the installation of a sidewalk along the property frontage, but the applicant may request that 
the Montgomery County Department of Permitting Services waive construction in exchange for a fee-in-
lieu of providing the sidewalks. Given the lack of sidewalks in the neighborhood, staff does not oppose 
such a payment. 
 
The existing conditions of the neighborhood do not provide a desirable level of pedestrian safety along 
Harding Drive. However, requiring the applicant to provide a sidewalk along the property frontage 
would create the only sidewalk in the neighborhood, which fails to resolve the overall neighborhood 
pedestrian safety issue. Therefore, staff remains in support of a fee-in-lieu of the sidewalk construction 
and believes that the safety issue needs to be dealt with comprehensively through a County CIP project. 
 
Other Public Facilities and Services 
 
Other public facilities and services are available and will be adequate to serve the proposed dwelling 
units. The application meets the Montgomery County Fire and Rescue Service requirements for fire and 
rescue vehicle access. Other public facilities and services, such as police stations, firehouses and health 
services are currently operating within the standards set by the Subdivision Staging Policy currently in 
effect. Electrical and telecommunications services are also available to serve the Property. The Subject 
Property is within the Northwood school cluster, which is subject to a School Facilities Payment at the 
Elementary and High School levels; however, no new residential units are proposed. Therefore, no 
school facilities payment related to the Subdivision Staging Policy is required. 
 
Environment 
 
Stormwater Management & Sediment Control  
 
The MCDPS Stormwater Management Section had no comment on the Preliminary Plan, as no new 
development was proposed. 
 
Environmental Guidelines and Forest Conservation 
 
This property is subject to the Chapter 22A Montgomery County Forest Conservation Law. However, it is 
exempt from the requirements of submitting a Forest Conservation Plan (FCP) per an FCP Exemption 
request, 42011020E, approved on August 31, 2010 (Attachment A).  This exemption covers an activity 
occurring on a tract of land less than 1.5 acres with no existing forest, or existing specimen or champion 
tree, and where the afforestation requirement would not exceed 10,000 square feet. Therefore, this 
plan complies with the Montgomery County Environmental Guidelines and satisfies the requirements of 
the forest conservation law. 
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Compliance with the Subdivision Regulations and Zoning Ordinance 
 
This application has been reviewed for compliance with Chapter 50 of the Montgomery County Code, 
the Subdivision Regulations. The application meets all applicable sections, including the requirements 
for resubdivision as discussed below. The proposed size, width, shape and orientation of the lots are 
appropriate for the location of the subdivision. 
 
The lots were reviewed for compliance with the dimensional requirements for the R-60 Zone as 
specified in the Zoning Ordinance. The proposed lots meet the dimensional requirements for area, 
frontage, width, and setbacks in that zone. The application has been reviewed by other applicable 
County agencies, all of whom have recommended approval of the plan (Attachment B). 
 
Conformance with Section 50-29(b)(2)  (Attachment C – Neighborhood Map & Resubdivision Data 
Table) 
 
A.  Statutory Review Criteria 
 
In order to approve an application for resubdivision, the Planning Board must find that the proposed 
lot(s) comply with all seven of the resubdivision criteria, set forth in Section 50-29(b)(2) of the 
Subdivision Regulations, which states: 

 
Resubdivision.  Lots on a plat for the Resubdivision of any lot, tract or other parcel of 
land that is part of an existing subdivision previously recorded in a plat book shall be 
of the same character as to street frontage, alignment, size, shape, width, area and 
suitability for residential use as other lots within the existing block, neighborhood or 
subdivision. 
 

B. Neighborhood Delineation   
 
In administering Section 50-29(b)(2) of the Subdivision Regulations, the Planning Board must determine 
the appropriate “Neighborhood” for evaluating the application. In this instance, the Neighborhood 
selected by the applicant, and agreed to by staff, consists of 20 lots. From Harding Drive, the Subject 
Property will most likely be accessed by Brunett Avenue, therefore, the Neighborhood includes lots 
along Harding Drive adjacent to and confronting the Subject Property, and lots located at the 
intersection of Harding Drive and Brunett Avenue. All the lots share the same zoning classification as the 
Subject Property. Staff finds the designated Neighborhood provides an adequate sample of the lots and 
development pattern of the area. 
 
C.  Analysis 
 
Comparison of the Character of Proposed Lots to Existing 
 
In performing the analysis, the above-noted resubdivision criteria were applied to the delineated 
Neighborhood. The proposed lots are of the same character with respect to the resubdivision criteria as 
other lots within the defined neighborhood. Therefore, the proposed resubdivision complies with the 
criteria of Section 50-2(b)(2). As set forth below, the attached tabular summary and graphical 
documentation support this conclusion: 
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Frontage: In the designated Neighborhood, lot frontage ranges from 34.5 feet to 94.5 feet. 
Twelve of the existing lots in the Neighborhood have 60 feet or less of frontage, while eight of 
the existing lots have 65 feet or more of frontage. The proposed lot C3 would have 80 feet of 
frontage on Harding Drive. Proposed Lot C3 falls within the upper-midrange of the 
Neighborhood. Therefore, the proposed lot will be of the same character as existing lots in the 
Neighborhood with respect to lot frontage. 
 
Proposed Lot 8 would have 152 feet of frontage. This will be the largest in the Neighborhood 
and not within the range of all other lots. Lot C1 and Parcel 917 (Subject Property) currently 
have 119.5 feet and 113 feet of frontage respectively. In their current configuration, these two 
properties have the largest amount of frontage in the Neighborhood. Although the frontage for 
proposed Lot 8 is getting larger, the frontage for proposed Lot C3 will be smaller and much more 
in character with the existing lots in the Neighborhood. The two properties (Subject Property) 
are also developed with single-family dwellings, which will remain. The existing conditions, as 
perceived from Harding Drive, will not change. Also, by allowing the frontage of proposed Lot 8 
to increase, the proposed lot will become more in character with respect to Alignment, Size, and 
Shape as discussed below. Staff recommends a waiver under 50-38(a)(1) for proposed Lot 8. 

 
Alignment: The road network in the Neighborhood is predominantly a grid pattern and the 
majority of the lots in the Neighborhood are perpendicular in relationship to Harding Drive. Ten 
lots are perpendicular, seven lots are corner, and three lots are angled to Harding Drive. Lot C1 
and Parcel 917 are currently angled in alignment with Harding Drive. If this resubdivision is 
approved the proposed lots will be perpendicular in alignment, which is more in character with 
the majority of lots in the Neighborhood. The proposed lots are of the same character as 
existing lots with respect to the alignment criterion. 

 
Size: Lot sizes in the Neighborhood range from 5,000 square feet to 9,613 square feet. Fourteen 
of the existing lots in the Neighborhood are 6,815 square feet or smaller; three of the existing 
lots in the Neighborhood range in size between 7,303 square feet and 7,507 square feet; and 
three of the existing lots in the Neighborhood are 9,131 square feet or larger. Proposed Lot C3 
will be 7,072 square feet. Therefore, the size of the proposed lot is in character with the 
existing lots in the neighborhood. 
 
Proposed Lot 8 will be 14,767 square feet in size. Parcel P917 is currently 16,762 square feet in 
size. Although proposed Lot 8 will be the largest in the neighborhood, the property will be 
platted slightly smaller than its current configuration. Parcel P917 is currently unrecorded and 
could plat in its current configuration without being subject to the resubdivision criteria. The 
proposed lot line adjustment actually creates a smaller lot than would be recorded if Parcel 917 
were to be platted independent of Lot C1, and thus it is more in character with the lots in the 
Neighborhood. Again, the two properties (Subject Property) are also developed with single-
family dwellings, which will remain and no new construction is proposed at this time.  Staff 
recommends a waiver under 50-38(a)(1) for proposed Lot 8. 

 
Shape: Thirteen existing lots in the Neighborhood are rectangular, six are trapezoidal, and one is 
irregular. Lot C1 is triangular and Parcel 917 is trapezoidal in their current configuration. The 
proposed lots are rectangular, which is more in character with the existing lots in the 
Neighborhood. The shape of the proposed lots will be in character with shapes of the existing 
lots in the Neighborhood. 
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Width: Lot widths in the Neighborhood range from 36 feet to 80 feet. The lot widths for the 
most part are evenly dispersed within the range. Proposed Lot C3 will have a lot width of 65 
feet. Therefore, the proposed lot will be in character with existing lots in the Neighborhood 
with respect to width. 
 
Proposed Lot 8 will have the largest lot width at 135 feet and will not fall within the range of all 
other lots in the Neighborhood. Parcel P917, in its current configuration, has a lot width of 126 
square feet, which is the largest lot width in the Neighborhood. Although the lot width will 
slightly increase by nine feet, the resulting lot will be more in character with the Neighborhood 
with respect to Size and Shape. The two properties (Subject Property) are also developed with 
single-family dwellings, which will remain and no new construction is proposed at this time. 
Staff recommends a waiver under 50-38(a)(1) for proposed Lot 8. 

 
Area: The buildable area of lots in the Neighborhood ranges from 1,221 square feet to 4,586 
square feet. Proposed Lot C3 will have a buildable area of 2,869 square feet. Proposed Lot C3 
falls within the range and will be of the same character with existing lots in the Neighborhood.  
 
Parcel P917, in its current configuration, has a buildable area of 7,882 square feet, which is the 
largest buildable area in the Neighborhood. Proposed Lot 8 will have the largest buildable area 
at 6,892 square feet which is not within the range of all other lots. However, the area of 
proposed Lot 8 will be significantly smaller than the area of existing P917. Therefore, staff 
recommends a waiver under 50-38(a)(1) for proposed Lot 8. 
 
Suitability for Residential Use: The existing and the proposed lots are zoned residential and the 
land is developed for residential use. The lots are therefore in character with the rest of the 
neighborhood. 
 

D. Subdivision Regulations Waiver 50-38(a)(1) 
 
As noted above, proposed Lot 8 will have the largest dimensional characteristics with respect to 
frontage, size, width, and buildable area (area) for all lots within the Neighborhood. Staff recommends a 
Subdivision Regulation Waiver pursuant to Section 50-38 of the Subdivision Regulations to provide relief 
from four (frontage, size, width, and area) of the seven Resubdivision Criteria found within 50-29(b)(2) 
of the Subdivision Regulations. The Planning Board has the authority to grant such a waiver pursuant to 
Section 50-38(a)(1) of the Subdivision Regulations provided certain findings can be made. The section 
states: 
 

“The Board may grant a waiver from the requirements of this Chapter upon a determination 
that practical difficulties or unusual circumstances exist that prevent full compliance with the 
requirements from being achieved, and that the waiver is: 1) the minimum necessary to provide 
relief from the requirements; 2) not inconsistent with the purposes and objectives of the 
General Plan; and 3) not adverse to the public interest.” 

 
The waiver request pertains only to proposed Lot 8. Staff believes that a practical difficulty exists due to 
the fact that a single-family detached dwelling was built near the center of unplatted Parcel 917. The 
Applicants wish to retain their respective houses, but if the house on Parcel 917 were to be demolished 
or relocated a third lot could have been proposed as part of this resubdivision. If divided equally, three 
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proposed lots could easily meet all of the resubdivision criteria. It is important to note that the 
Subdivision Regulations Waiver is not to increase the number of lots, but merely to plat around existing 
houses on two developed properties. 
 
Lot 8, as proposed, does not meet four of the resubdivision criteria, while proposed Lot C3 meets all of 
the resubdivision criteria. Staff initially requested that the Applicant shift the proposed property line 
between Lot 8 and Lot C3 to the west in an attempt to bring Lot 8 more in character with the 
surrounding Neighborhood with respect to the resubdivision criteria. However, staff found that dividing 
the Subject Property more truly in half would create two lots that fall outside of the range with respect 
to the frontage, size, width, and buildable area criteria. 
 

 
Neighborhood and Subject Properties 

 
Proposed Lot 8, as shown on the Preliminary Plan drawing, will be the largest lot with respect to 
frontage, size, width, and area, and this has historically been reason to find a proposed lot(s) out of 
character with other lots in a Neighborhood, thereby failing the resubdivision test. However, given the 
size and location of the house and its associated structures, staff believes that there are no better 
options that would result in a more logical lot around the house than the current configuration of 
Proposed Lot 8 as shown on the Preliminary Plan. 
 
The preliminary plan drawing represents the most reasonable configuration of Proposed Lot 8 that 
accommodates the existing improvements and allows Lot C1 to resubdivide into a lot that is more in 
character with the surrounding Neighborhood. 



10 

 
Therefore, in order to subdivide Parcel P917 in a manner that can meet the resubdivision criteria with 
respect to frontage, size, width, and area in the most reasonable configuration, staff finds that a 
practical difficulty exists. Further, staff finds that the requested waiver of the frontage, size, width, and 
area criteria of the resubdivision analysis for Lot 8 is the minimum necessary to provide relief from this 
requirement. The waiver is not adverse to the objectives of the General Plan and not adverse to the 
public interest. The plan was distributed to the members of the Development Review Committee and 
there were no objections to the frontage, size, width, and area of proposed Lot 8. Therefore, staff finds 
that all required findings have been made pursuant to Section 50-38(a)(1) and recommends approval of 
a waiver of Section 50-29(b)(2) for frontage, size, width and area of proposed Lot 8. 
 
CONCLUSION 
 
Section 50-29(b)(2) of the Subdivision Regulations specifies seven criteria with which resubdivided lots 
must comply. They are street frontage, alignment, size, shape, width, area and suitability for residential 
use within the existing block, neighborhood or subdivision.  As set forth above, the proposed lots are of 
the same character as the existing lots in the defined neighborhood with respect to each of the 
resubdivision criteria except for the size, width, frontage, and buildable area of Lot 8. A waiver of these 
four characteristics is justified by the presence of, and desire to retain, the existing structures. 
Therefore, the proposed lots comply with Section 50-29(b)(2) of the Subdivision Regulations. The 
proposed lots also meet all other requirements established in the Subdivision Regulations and the 
Zoning Ordinance, and the proposed lots substantially comply with the recommendations of the Four 
Corners Master Plan. Access and public facilities will be adequate to serve the proposed lots, and the 
application has been reviewed by other applicable County agencies, all of whom have recommended 
approval of the plan. Therefore, approval of the application with the conditions specified above is 
recommended. 
 
 
Attachments 
 
Attachment A – FCP Exemption Letter 
Attachment B – Agency Correspondence 
Attachment C – Neighborhood Map & Resubdivision Data Table 
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