
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Staff recommends approval of the Preliminary Plan and Site Plan with conditions. Staff’s analysis addresses the 
following issues: 
 Proposal for four multi-family buildings with a combined total of 289 dwelling units, and 166 townhouses. 

The retail uses are primarily consolidated in the ground floor of Building 1. 
 The project will not be restricted by the pending Northwest Cluster moratorium (p.17). 
 The Forest Conservation Plan including tree waivers was approved as part of the Project Plan No. 92002002B 

on June 23, 2011. 
 Staff finds that the 50% setback reduction will not adversely affect the adjacent multi-family residential 

properties located to the northwest of the Property (p.21). 
 The applicant will enter into a reciprocal access easement with the owner of the adjacent property to the 

north upon their redevelopment when the Planning Board deems it necessary to have reciprocal access 
through both properties. 

 The applicant provided various options for the design of the alignment of the Waters Road connection to MD 
118 in order to address the project plan condition of approval. 

 Neighbors shared concerns related to the proposed alignment for the Waters Road connection to MD 118 
(p.9). 
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SECTION 1:  CONTEXT AND PROPOSAL 

 
SITE DESCRIPTION 

Vicinity 
The subject property is located within the 62.58-acre tract formerly known as the Fairfield at 
Germantown. The larger tract is located on the west end of the Germantown Town Center District and 
southwest of Wisteria Drive between Father Hurley Boulevard to the west and Waters Road to the east. 
The southern edge of the tract, approximately 2,500 feet in length, is defined by the CSX tracks that 
serve the MARC Station to the east. Portions of the property are within ¼ mile radius of the 
Germantown MARC Station. The property is also located within one mile of the proposed Corridor-Cities 
Transitway. 
 

 
Vicinity Map 

 
The larger tract was divided into 2 phases. Phase I, which consists of approximately 36.1 acres on the 
western half of the tract, has been improved with more than 600 multi-family dwellings units as part of 
the original Fairfield of Germantown approval. Phase II, consisting of approximately 26.48 acres on the 
east side of the larger tract abutting Waters Road, is currently unimproved and the subject of the 
current applications.  
 
The site is zoned RMX-2. Surrounding properties across Waters Road to the east are zoned RMX-2C and 
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are improved with industrial/commercial uses. Across the CSX tracks to the south, properties are zoned 
PD-15 and I-3 and are developed with one-family attached houses and industrial uses, respectively. 
Along MD 118, there are a series of underdeveloped, industrial/commercial properties. The northern 
boundary adjoins properties zoned RMX-2 and T-S with existing commercial uses that face Wisteria 
Drive.  
 
In addition to its proximity to major thoroughfares, existing and planned transit opportunities, and the 
emerging town center, the site is located within 2.3 miles of the new South Germantown Recreational 
Park, Seneca Creek State Park, Little Seneca Lake and Blackhill Regional Park, and within five miles of 
Little Bennett Regional Park and Ovid Hazen Wells Park. 
 
Site Analysis 
The site consists of approximately 26.48 acres located west of Waters Road and is currently unimproved. 
The site is heavily disturbed with rubble, vehicle storage and commercial/industrial staging areas. An 
existing stormwater management pond is located within this disturbed area near the railroad tracks. An 
existing 36-inch sanitary force main is located under Waters Road and a WSSC easement is located along 
the northern property boundary. 
 

 
Aerial Photo Looking North 

 
The property contains no forest; however, there are six trees 30 inches and greater diameter at breast 
height (DBH) and four trees between 24” and 30” DBH on the property. The site’s topography includes 
moderate slopes (> 15%) and steep slopes (> 25%). There is a stream running through the adjacent 
properties to the southwest of the subject property.  The property contains 0.34 acres of environmental 
buffers as a result of the adjacent stream. The property does not contain any wetlands.  The property is 
within the Little Seneca Creek watershed; a Use III-P watershed. The Countywide Stream Protection 
Strategy (CSPS) rates streams in this watershed as fair. 
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PROJECT DESCRIPTION 
 
Background  
The original Project Plan for Fairfield at Germantown approved a mixed use development with 610 
garden apartments including 92 MPDUs (or 15%) and 250,000 square feet of office and retail on 62.4 
acres. The development was divided into two phases, with the residential portion occurring in Phase I 
and the commercial portion in Phase II. Construction is complete on the residential portion affiliated 
with Site Plan No. 820030030, and subsequent amendments (82003003A, 82003003B, and 82003003C). 
Site Plan 820030030 limited the residential density to 604 dwelling units including 91 MPDUs (or 15%). 
 
Phase II was the subject of Project Plan Amendment No. 92002002A, which was never brought before 
the Planning Board. The recently approved Project Plan Amendment No. 92002002B, amended Phase II 
by replacing the approved commercial uses with predominantly residential uses. 
 
The Preliminary Plan for Fairfield at Germantown, approved concurrently with the original Project Plan, 
expired August 16, 2005. The applicant requested an extension of the expired Preliminary Plan and the 
Preliminary Plan validity period, which was denied by the Planning Board on April 6, 2006. The approved 
Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) and Forest Conservation Plan (FCP) for 
the 62.4-acre site approved with the Preliminary Plan for Fairfield at Germantown expired for those 
portions of the site that had not been platted yet when the Preliminary Plan expired. The original Project 
Plan has not expired because it was validated by the approved Site Plans for Phase I.  
 
Previous Approvals 
On June 13, 2002, the Planning Board approved with conditions Project Plan No. 920020020 for Fairfield 
at Germantown (Planning Board Resolution dated June 19, 2002) for 610 garden apartments (including 
92 MPDUs) and 250,000 square feet of office and retail on 62.4 acres.  
 
On June 13, 2002, the Planning Board approved with conditions Preliminary Plan No. 120020680 for 
Fairfield at Germantown (Planning Board Resolution dated July 16, 2002) for a maximum of 610 multi-
family dwelling units and 250,000 square feet of office and retail uses on 62.4 acres. 
 
On January 16, 2003, the Planning Board approved with conditions Site Plan No. 820030030 (Planning 
Board Resolution dated January 28, 2003) for 604 housing units, including 91 MPDUs on 62.4 gross 
acres. 
 
On March 17, 2005, the Planning Board approved with conditions Site Plan Amendment No. 82003003A 
(Planning Board Resolution dated December 16, 2005) to change the unit type of the 200 residential 
units south of Waterford Hills Boulevard from multi-family rental apartments to multi-family 
condominium units. The amendment maintained the approved number of residential dwellings units 
including MPDUs, the approved lot pattern and recreational amenities. 
 
On March 13, 2008, the Planning Board approved with conditions Site Plan Amendment No. 82003003B 
(Planning Board Resolution No. 08-63) for revisions to playground equipment, mailboxes, lighting, 
landscape, sidewalks; addition of recycling container locations; adjustment of Building 12 location; and 
updates to the Forest Conservation Plan.  
 
Project Plan Amendment No. 92002002A was originally filed in 2006 to amend Phase II of Fairfield at 
Germantown by proposing 205,922 square feet of commercial retail development on 26.40 gross acres 
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(Costco). This application was withdrawn in April 2007 because an extension of the Preliminary Plan’s 
validity period was not granted. 
 
On June 23, 2011, the Planning Board approved with conditions Project Plan Amendment No. 
92002002B (Planning Board Resolution No. 11-53) for 455 dwelling units (including 12.5% MPDUs) and 
14,486 SF of commercial uses on 26.48 gross acres and a Final Forest Conservation Plan. [Appendix A] 
 
On June 23, 2011, the Planning Board approved with conditions Site Plan Amendment No. 82003003C 
(Planning Board Resolution No. 11-47) to clarify condition of approval no. 2 by specifying 604 housing 
units on 36.1 acres rather than 62.4 acres.  
 
Proposal 
 

 
Illustrative Site Plan rendering 

#1 

#2 

#3 

#4 
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The project proposes a mixed-use development with 455 residential dwelling units (including 12.5% 
MPDUs) and 14,426 square feet of commercial, yielding a 0.74 FAR on 26.48 gross acres using the RMX-2 
optional method of development.  The project includes four multi-family buildings with a combined total 
of 289 dwelling units, and 166 one-family attached units. The commercial uses are primarily 
consolidated in the ground floor of Building 1. 
 

 
Green Commons layout as shown on the Project Plan Green Commons layout as proposed 
 
The site layout shown on the Preliminary and Site Plan drawings substantially follows the layout which 
was shown on the Project Plan approved by the Planning Board on June 23, 2011. The applicant 
addressed the Planning Board’s comments to provide more usable open space and amenities for the 
future residents by revising the unit mix to eliminate 3 townhouses and add 3 multi-family units and by 
adjusting the footprint of some multi-family buildings. As a result, the plan now proposes an additional 
play lot north of Building 4, the Green Commons consists of approximately 0.3 acres of open lawn, a 
picnic pavilion and tot lot function as a gateway to the SWM dry pond amenity area, five outdoor fitness 
stations provide active recreation surrounding the SWM dry pond, the east-west open space corridor 
between the dry pond and the multi-family buildings was enlarged and now accommodates a tot lot and 
a play lot, and a volleyball court was added to the multi-family buildings amenity area. The plan provides 
a combined total of 50 percent of the gross tract area (13.2 acres) as green space. The development 
meets all the recreation requirements on-site.  
 

 
Proposed east-west open space corridor showing tot lot, play lot, and Clubhouse amenity area 

#3 

#2 
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East-west open space corridor as shown on the Project Plan 92002002B 

 
The applicant intends to file subsequent Project, Preliminary and Site Plan amendments to add 5 multi-
family units in order to fully make up for the loss of the three townhouses. This could not be 
accomplished prior to this approval due to strict timeframes for Project Plan noticing.  
 
The applicant also worked closely with Staff to activate Waters Road and to ensure the viability of the 
proposed commercial space. The commercial space, which was previously shown in Buildings 1 and 3 as 
half depth fronting Waters Road, is now proposed to be consolidated in Building 1 taking the full depth 
of the building. The activation of Waters Road is accomplished by: 

 Locating the multi-family buildings (1, 3, and 4) with minimal setbacks from the Road  
 Providing retail uses with direct access to Waters Road on the ground floor of Building 1  
 Providing direct access to the ground floor residential units that front on Waters Road in 

Buildings 3 and 4  
 Orienting the commercial business center and leasing office uses in the Multifamily Clubhouse 

building to front on Waters Road 
 Providing a lease Meeting/Function Room in the corner of Building 3 

 

 
Conceptual elevation of Building 3 with ground floor residential units with direct access to Waters Road 

and a meeting/function room at the corner 
 
Access to the site is provided via an entrance on Waters Road on the eastern property boundary and an 
extension of Waterford Hills Boulevard as a central corridor through the site connecting to Father Hurley 
Boulevard to the west. The project is oriented along a principal east-west axis – Waterford Hills 
Boulevard – providing a connection between Father Hurley Boulevard and Waters Road. Several 
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north/south internal connections complete the grid network of streets around which the residential 
units are proposed. 
 
Pedestrians will access the site via sidewalks on all public and private streets. In addition, pedestrians 
will be able to access the site from MD 118 (and the MARC Station beyond) via an 8-foot wide pathway 
connecting the cul-de-sac on existing Waters Road to the sidewalk along MD 118.  
 
The project meets the parking requirement on site for the residential attached and multi-family units, 
and the commercial uses via a combination of surface parking areas, a 2-level parking structure, and on-
site garages and driveway spaces. Surplus parking spaces located on-site and along the rights-of-way of 
Waterford Hills Boulevard and Waters Road accommodate visitors and guests.  
 
 
 
COMMUNITY OUTREACH 
 
The applicant has met all proper signage, noticing, and submission meeting requirements.  Staff has 
received correspondence on both applications from two confronting property owners, Morton Taubman 
(Parcels 915 and 971) and Mark Wildman (Parcel 920) [Appendix E]. The concerns were primarily 
centered on the proposed off-site alignment for the Waters Road connection to MD 118 (the “connector 
road”), which was submitted as part of the subject applications to fulfill a condition of Project Plan 
approval.  
 
The connection of Waters Road to MD 118 is recommended in the Sector Plan on private property 
outside the limits of this project (primarily on the confronting Parcels 920 and 971). The Sector Plan is 
silent on the implementation or phasing of this connector road. 
 
Even though for traffic and circulation purposes the applicant is not required to build the connector road, 
the Project Plan approval (92002002B) required the applicant to “design the final alignment and identify 
future dedications for the construction of the Waters Road connection to MD 118 prior to approval of 
the applicant’s Preliminary Plan” (condition #8).  The applicant prepared a plan drawing [Appendix C] 
that identified the properties that would need to be acquired to accommodate the full, 70-foot wide 
right-of-way for Waters Road and how the pavement cross section would work within that right-of-way.  
The plan drawing identified a suitable “final” alignment of a Waters Road connection to MD 118 that 
satisfied the Master Plan’s recommendations. An interim option for the connector road was also 
prepared to show how the road could be designed if acquisition of the entire 70-foot wide right-of-way 
were not available; referred to as an interim design. The interim design alternative intended to address 
neighbors’ concerns and potentially different timing for the redevelopment of the affected properties, 
as well as agency concerns and Sector Plan recommendations. Both the final and interim designs have 
received support from staff, MCDOT, and SHA [Appendix B]. 
 
The interim connection was presented as a T-intersection with a 60-foot right-of-way entirely dedicated 
on Parcel 971 (Taubman’s) and a retaining wall on the north side avoiding any encroachment on Parcel 
920 (Wildman’s). This alignment would allow the connector road to be implemented with the 
redevelopment of Parcel 971 in conjunction with the abandonment of the current Waters Road right-of-
way to the south of the connector road.  
 
The final connection was presented as a 70-foot right-of-way with a curved alignment, which reinforces 
Waters Road as the through movement to MD 118 as reflected on the Master Plan illustrations. This 
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alignment splits the dedication almost evenly between the two neighbors, 0.22 acres on Parcel 920 and 
0.25 acres on Parcel 971. However, because it requires the two neighbors to dedicate, it may take longer 
to implement. 
 
The confronting neighbors did not support the interim approach and preferred instead to design their 
own one-phase approach.  Initially, they advocated for a T-intersection as the final alignment rather 
than the curved alignment.  After several meetings and discussions with staff, MCDOT and SHA, they 
agreed that only a curved alignment could be supported as the final connection alignment, however, 
they proposed a different centerline for Waters Road than that shown on the applicant’s drawings, and 
it required fairly substantial changes to the applicant’s plans at a late date in the process. The applicant 
expressed no support for the neighbor’s alternative. 
 
Staff met with the neighbors on October 6th, 2011, October 27th 2011, and November 16th, 2011, and 
provided as much guidance as possible on their proposed concepts as well as the development review 
process. Staff recommended that Mr. Taubman (individually or jointly with Mr. Wildman) submit a Pre-
Preliminary Plan application to enable a comprehensive review of certain key aspects related to his site 
(i.e. road alignment, right-of-way dedication, site access, cul-de-sac abandonment, etc) by the various 
agencies and obtain direction from the Planning Board, which the applicant may choose to be binding 
upon the Board.  Mr. Taubman expressed interest in starting this process as soon as possible. 
 
The review process for the Site Plan and Preliminary Plan provided ample opportunities for concerned 
neighbors to express their thoughts and to provide alternative road alignments.  At this time, a 
connection of Waters Road to MD 118 that meets the approval of all property owners, including the 
applicant has not been devised.  Yet, the applicant has satisfied the Project Plan condition that requires 
the engineering of a “final” Master Plan road connection.  The term “final” in no way means that further 
refinement of this alignment cannot occur in the future in the context of the redevelopment of the 
affected properties.    
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SECTION 2: PRELIMINARY PLAN REVIEW 
 
 

 
 Preliminary Plan 

 
 
ANAYSIS AND FINDINGS 

 
Master Plan Conformance 
 
The Preliminary Plan for the Martens Property is consistent with and in substantial conformance to the 
recommendations in the 2009 Approved and Adopted Germantown Employment Area Sector Plan (SP).  
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The primary Sector Plan guidance for the Martens Application, the 26.48 acre unbuilt portion of the 
property, is established in the Sector Plan’s Land Use and Town Center/ West End Land Use plan exhibits 
(SP p.44-45). The designated land use for the property is Residential, mixed use (primarily residential). 
 

 The plans conform to the land use and density provisions of the 2009 Approved and Adopted 
Germantown Sector Plan, and the June 23, 2011 Planning Board review and approval of the Project 
Plan 92002002B for this site.   

 

 The submitted plans are in conformance to the June 23, 2011 Project Plan approval.  
- In response to staff and Planning Board reviews, minor modifications have been made to the 

approved Project Plan unit mix and development areas to provide more useable internal open 
space in the plan. 

 

Uses Approved Project Plan Proposed Preliminary  
and Site Plans 

One-family attached  
Multi-family 

169 
286 

166 
289   

Total Residential 455 455 (834,019 gross sq. ft) 

Total Commercial 14,486 sf    14,426 sf 

 
- These modifications are in conformance with the “Residential, mixed-use (primarily residential)” 

land use designations of the Sector Plan, SP pgs. 44-46.  
- As demonstrated in the analysis for the approved Project Plan, the mixed use residential and 

commercial project conforms to the land use and maximum 0.8 FAR density, and optional 
increase in residential density, as specified in the land use text in the Sector Plan, pg. 53.   

 

 The Plan must provide for future area wide vehicular, pedestrian, and bikeway access consistent 
with the Sector Plan provisions and Project Plan approval and acceptable to State Highway and 
County Department of Transportation requirements. 
- The submitted plans provide for the extension of Waterford Hills Blvd to Waters Road consistent 

with alignments in the Sector Plan pg. 45. 
- The Sector Plan, pg. 88, includes recommendations for ROW’s of 112 ft and 80 ft for the 

applicable project segments of Waterford Hills Blvd and Waters Road respectively.   
- The plan has included extensive coordination and a consensus among the applicant, the M-

NCPPC staff, MCDOT, and the SHA with respect for the ROW’s and roadway cross sections. The 
applicant submitted a technical analysis and justification for ROW reductions with the resulting 
ROW’s of 110 ft and 70 ft for the plan segments of Waterford Hills Blvd and Waters Road, 
respectively. Staff has determined that these ROW’s and the roadway cross sections are 
appropriate. 

- The 70-foot wide main street, business roadway width ROW for Waters Road is particularly 
important relative to future access for the adjacent Waters Road triangle properties, a reduced 
impact to these properties, and the future need to extend access southwest to and beyond MD 
118. 

 

 The proposed plan will accommodate a future roadway connection from Waters Road to MD 118 
consistent with Sector Plan provisions, SP pg. 50, and acceptable to SHA and MCDOT requirements. 
- The access alignments as proposed will allow future easterly vehicular and pedestrian access 

from Waterford Hills Blvd across Waters Road to the adjacent Waters Road Triangle properties 
in conformance with alignments in the Germantown Sector Plan (SP) pg. 45. 



 

 

 

Page 13 

 

  

- The plan as proposed accommodates a future access connection from a location south of the 
intersection of the Waterford Hills Road extension and Waters Road to the east to, and across, 
MD 118.   

 

 The plan must allow for the future local and area wide vehicular, pedestrian and bikeway access so 
that vehicles and pedestrians are not required to be overly dependent upon MD 118. 
- The plan will allow future access to the east to both the Waters Road triangle properties and to 

MD 118 and across MD 118 to the MARC station. Future vehicular and pedestrian access with 
both north-south and east-west connections separate from MD 118 can be provided.    

 

 The plan must accommodate the Sector Plan provision for a Local Signed Shared (Class III) Roadway 
bikepath at the extension of Waterford Hills Blvd, and the future extension connection from Waters 
Road to the east (SP pg. 32). 
- The implementation of this roadway bikepath cannot be realized until the road is built to full 

width standards.  This will be achieved when confronting properties develop.  
 

 In response to specific input from the staff and Planning Board at Project Plan review, the applicant 
must demonstrate that internal green areas are adequate and that provisions and access for 
internal open space and play areas for children are adequate.  
- This analysis is to be performed at Site Plan.  The Site Plan has been revised to provide 

additional internal green space and internal open, play areas.  
 

 The Sector Plan includes quality of place objectives for mixed use neighborhoods to “enhance 
existing communities and shape new ones”, SP pg. 10, and states “Adding residential and 
commercial uses with an emphasis on cultural, entertainment, and street level retail uses will 
create synergy among diverse uses” (SP pg. 46).  
- The plan as proposed will contribute to these objectives with attractive streetscapes designed 

with residential units fronting the streets, and along Waters Road a series of buildings, with a 
mix of uses, including residential units with entries fronting the street and street activating retail 
uses at the first floor of the southernmost building.  

 

 
Conceptual elevation of Building 1 with street level retail along Waters Road 
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 The project, including the eastern and southeastern portions, must fit the general: Urban Form and 
Design Guidelines provisions of the Sector Plan; the ultimate alignment and requirements of 
Waters Road; the future roadway extension to and across MD 118; and the future development of 
the adjacent RMX-2C zoned Waters Road triangle properties.  
- The plan as proposed will meet the land use and urban form provisions of the Sector Plan, SP 

pgs. 44-46, 49, 50 and 53.  
- The plan is consistent with roadway and building lines for the extension of Waterford Hills Blvd 

and the alignment of Waters Road as shown in the Urban Form diagram, SP pg. 50 
- The plan as proposed will comply with the general provisions of the Germantown Urban Design 

Guidelines (DG) 

 The Sector Plan, pg. 35, and the Design Guidelines, pg. 15, show provisions for a typical 2 lane 
undivided main street (and for the extension of Century Blvd) with: a 70 ft ROW; 2 undivided 
lanes; sidewalk widths of 7 ft min; and a min. 20 to 25 ft setback from curb lines to building 
faces. The plan as proposed for Waters Road includes a 70 ft ROW with a typical 28 ft setback to 
buildings.  

 For a 2 lane divided, main street roadway, the Sector Plan, pg. 34, and the Design Guidelines 
(DG), pg. 14, show provisions with: a 112 ft ROW; 2 lanes with parking on both sides of the 
median; sidewalk widths of 7 ft min; and a min. 20 to 25 ft setback from curb lines to building 
faces. The plan as proposed for Waterford Hills Blvd includes a 110 ft ROW with a min. 28 ft 
(typical) setback to buildings.  

 The “Buildings” diagram, pg. 31 of the Design Guidelines, includes: 
- building setbacks of 20 to 25 ft along most streets, and 15 to 20 ft along streets with ROWs 

of 100 ft or less 
- building heights to 60 ft 

 The project as proposed with 28 ft typical building setbacks and maximum building heights of 60 
ft complies with these guidelines.  

 
Overall findings of the Preliminary Plan: 
 

 conforms to the overall and specific land use guidelines of the Sector Plan; 

 is consistent with the flexible density provisions of the County Council’s text Resolution (SP 
p.102) applicable to the Martens site and contained within The West End, Land Use 
recommendations (SP p.53); 

 follows the Sector Plan’s RMX-2 zoning designation for the site; and includes commercial retail 
uses at a density significantly lower than the 0.5 FAR density maximum for the RMX-2 zone; and 

 is in conformance with the Urban Form (SP p.50-51) and June 2010 Germantown Design 
Guidelines. 

 
 
Adequate Public Facilities Review (APF) 
 
Local Area Transportation Review (LATR) 
Ten critical intersections were identified as being affected by the proposed development and were 
examined in the traffic study to determine whether they meet the applicable congestion standard for 
this area.  The congestion standards in the Germantown West and Germantown Town Center Policy 
Areas are 1,425 and 1,600 Critical Lane Volumes (CLV), respectively.  The traffic analysis indicated that 
all examined intersections in the study area are currently operating at acceptable CLV standard during 
the weekday morning and afternoon peak hours and will continue to operate satisfactorily with the 

http://www.montgomeryplanning.org/community/germantown/documents/GermantownUDG.pdf
http://www.montgomeryplanning.org/community/germantown/documents/GermantownUDG.pdf
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proposed development.  Therefore, the Preliminary Plan application meets the LATR requirements of 
the APF review.  The result of the CLV analysis is summarized in Table 1. 
 

Table 1: Calculated Critical Lane Volume Values at Studied Intersections 
 

Intersections 

Analyzed 

Existing 
Background Total 

AM PM AM PM AM PM 

Father Hurley Blvd/ 

Middelbrook Rd 
812 977 1318 1276 1329 1291 

Father Hurley Blvd/ 

Wisteria Dr 
833 789 864 1086 856 814 

Father Hurley Blvd/ 

Dawson Farm Rd 
452 537 459 612 462 614 

Father Hurley Blvd/ 

Hopkins Rd 
330 427 548 741 549 743 

MD 118/ Father Hurley 

Blvd Extension 
N/A N/A 545 777 551 784 

MD 118/ Dawson Farm Rd 779 844 665 696 668 704 

MD 118/ Wisteria Dr 911 1312 717 952 804 1074 

MD 118/ Middlebrook Rd  969 1210 953 1247 1025 1316 

MD 119/ Wisteria Dr 641 966 713 973 715 984 

Waters Rd/ Wisteria Dr 463 468 293 360 595 663 

 
 
Policy Area Mobility Review (PAMR) 
The site is located within the Germantown West Policy Area where there is no PAMR trip mitigation 
requirement according to the Subdivision Staging Policy. 
 
Site Access, Vehicular/Pedestrian Circulation and Rights-of-way 
The site fronts onto Waterford Hills Boulevard extended and reconstructed Waters Road, via access 
from Father Hurley Boulevard and Wisteria Road, respectively.  The proposed access point is adequate 
to accommodate the site-generated traffic. The proposed internal traffic/pedestrian circulation system 
shown on the Preliminary Plan is also adequate. The applicant proposes reduction of rights-of-way of 
Waterford Hill Boulevard from 112 feet to 110 feet and Waters Road from 80 feet to 70 feet.  The 
applicant submitted a technical analysis justifying the proposed right-of-way reduction. Based on the 
technical analysis, even with the proposed right-of-way reduction on both Waterford Hills Boulevard 
and Waters Road, the roads would continue to provide for adequate levels of service and traffic 
operation with full development of the Martens property and buildout of the Sector Plan roadways. The 
right-of-way of Waters Road in the Germantown Sector Plan is 70 feet according to the referred cross-
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section of the Sector Plan’s right-of-way table.  Therefore, staff supports the proposed reduction of the 
rights-of-way for Waterford Hills Boulevard and Waters Road. 
 
Waters Road Connection to MD 118 – Study of Options [See Appendix C] 
As per the Project Plan approval condition, the applicant designed a suitable alignment for the future 
connection of Waters Road to MD 118 including the acquisition impacts to other private properties 
which will be required for the construction of that road connection.  Four design options were identified 
and are described below: 

 
A. Ultimate Through Movement Alignment – This alignment follows that depicted in the Master Plan 

with a 70’ right-of-way, requiring right-of-way dedication evenly from the adjoining properties 
(Parcel 971 and Parcel 920). 

B. Interim “T” Intersection Alignment – This alignment is an interim T-intersection within a  60’ right-of-
way, requiring an interim retaining wall to eliminate the need for off-site grading easements on the 
north side (Parcel 920).  All required right-of-way to accommodate this interim measure is shown on 
Parcel 971. 

C. Interim “Right-in/Right-out” Intersection – This alignment is an interim “Right-in/Right-out” 
intersection providing interim access alignment from the cul-de-sac to MD 118 within the existing 
right-of-way.  This alignment is interim only because the right-of-way to align Waters Road with 
Bowman Mill Road is not available.  It provides suitable traffic movement, but it does not achieve 
the pedestrian or vehicle linkages to the MARC station and does not conform to the Master Plan.  It 
should be considered interim.  

D. Ultimate Through Movement Alignment with Reverse Curve – This alignment is a variation of the 
Master Plan recommended alignment with a reverse curve, temporarily within a 60’ right-of-way.  
The right-of-way will be expanded to 70 feet when Parcel 920 is re-developed.  Almost all of the 60’ 
right-of-way required to build this alternative comes from Parcel 971 with only a small portion 
required from Parcel 920.  This alternative was devised to minimize the dedication impact to Parcel 
971, until it redevelops and can provide the additional right-of-way to achieve the full 70’. 

 
Staff supports the alignments identified as Option A and D for future construction of the Waters Road 
connection to MD 118.  Option A and D alignments are in conformance with the Master Plan 
recommendation to provide through movements and access to the MARC station.  
 
The entire roadway network for the Martens Subdivision has been evaluated by Staff, the Montgomery 
County Department of Transportation (MCDOT), and the Montgomery County Department of Fire and 
Rescue Services (MCFRS) [Appendix B]. All agencies support the road system as shown on the 
Preliminary Plan and Site Plan including Option 1 and Option 2 for improvements of Waters Road typical 
section.  The road network provides an efficient, continuous through movement of traffic with sufficient 
access to the larger roads in the area. Sidewalks are provided along all pubic streets for adequate 
pedestrian access. 
 
Other Public Facilities - Public facilities and services are available and will be adequate to serve the 
proposed development.  The property will be served by public water and sewer systems.  The 
application has been reviewed by the Montgomery County Fire and Rescue Service, and they have 
determined that the property has appropriate access for fire and rescue vehicles [Appendix B].  Electrical 
and telecommunications services are also available to serve the Property.  Washington Suburban 
Sanitary Commission recommends approval of the plan finding that local lines exist, and they are of 
adequate size to serve the proposed number of homes.  Local health clinics, police stations and fire 
stations are all operating within acceptable levels as established by the Subdivision Staging Policy.   
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The project is located in the Northwest School Cluster.  Residential development in the Northwest 
school cluster currently requires a School Facility Payment at the elementary and high school level as a 
condition of approval for each unit of residential development.  
 
On October 6, 2011, the Planning Board received a briefing on a potential change in the school facility 
payment and moratorium status of the Northwest school cluster. Three projects in the queue for 
residential development in the Northwest School Cluster propose enough development that at the 
middle school level a School Facility Payment would now be required as a condition of approval on at 
least some of the proposed development. 
 
In terms of dwelling units, 24 detached units, or 29 attached units, or 44 garden units, or 77 high-rise 
units could be approved without requiring a School Facility Payment at the middle school level. 
Depending on which units proceed to building permit first, every unit over the above stated limits will 
require a School Facility Payment at the middle school level, in addition to the current requirement of a 
School Facility Payment at the elementary and high school level on all units. 
 
For the Martens Property project, this means that if the High-Rise/Mid-Rise with Structured Parking 
units proceed to building permit first, 77 of these units will be required to make a School Facility 
Payment at the elementary and high school level, and all additional units will be required to make a 
School Facility Payment at all three school levels. If the townhouse units proceed to building permit first, 
a school facility payment will be required at the elementary and high school level for 29 units, and at all 
three school levels for the remaining units.  
 
In addition to the change in School Facility Payment status, there is insufficient capacity at the 
elementary school level to approve all of the proposed development currently in the school queue. Any 
project requesting approval for units generating more than 62 elementary students will be required to 
cap the units requested such that no more than the available elementary level capacity is generated, 
after which, the cluster will enter moratorium.  
 
For the Martens project, the number and type of units requested will generate 57 elementary students 
as shown in the table below. 
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Unit Type Number of 
Units 

Student 
Generation Rate   
Elementary Level 

Potential 
Student Yield   

Elementary Level 

Townhouse  
166 .188 

 
31 

Garden Apt  
 
Building #2 (4 floors, surface parked) 
Building #3 (4 floors, surface parked) 
Building #4 (4 floor wing, surface parked) 

 
Total  

 
 

35 
75 
43 

 
153 

 
 
 
 
 
 

.142 
 

21 

High-Rise/Mid-Rise Structured Parking  
 
Building #1 (5 floors) 
Building #2 (4 floors, structure parked)* 
Building #4 (5 floor wing) 

 
Total  

 
 

52 
49 
35 

 
136 .042 5 

 
Total  

 
455 

 
n/a 

 
57 

* See Table 2 below 

 
Therefore, the Martens project will not be restricted by the pending moratorium. However, if all units, 
given the unit type requested, are approved, the Northwest Cluster will have a remaining development 
capacity that allows no more than five elementary level students to be generated. 
 
Table 2: Units with structured parking 

Proposed 
Development 

Unit Types   Parking 
Ratio 

Parking Spaces 
Required 

Spaces Allocated 
to the Building by 

Unit Type 

Units with 
Structured 

Parking  

Building 1      

One bedroom 32 1.25 40 40 32 

Two Bedroom 20 1.5 30 30 20 

Three bedroom 0 2 0 0 0 

      

Building 2      

One Bedroom 48 1.25 60 39 31 

Two Bedroom 32 1.5 48 24 16 

Three Bedroom 4 2 8 4 2 

 
 
Environment 
 
Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) – The site is subject to the 
Montgomery County Forest Conservation Law. NRI/FSD No. 420111000 was approved on January 25, 
2011. The NRI/FSD identifies the environmental constraints and forest resources on the property. The 
property contains no forest. There are six trees 30 inches and greater diameter at breast height (DBH) 
and four trees between 24” and 30” DBH on the property. There is a stream on the adjacent properties 
to the southwest of the subject property.  The property contains no wetlands and 0.34 acres of 
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environmental buffers. 
 
Final Forest Conservation Plan and Environmental Guidelines – The Final Forest Conservation Plan 
(FFCP) was approved by the Planning Board in conjunction with Project Plan 92002002B on June 23, 
2011. Per Section 22A-21 of the Montgomery County Forest Conservation Law, a variance was granted 
as part of the FFCP approval with the mitigation planting requirement to occur at a ratio of 
approximately 1” DBH for every 4” DBH removed, using trees that are 2” to 3” DBH. For the 102 caliper 
inches of trees removed, the applicant will mitigate with nine 3” DBH native canopy trees on the site. All 
mitigation plantings should be specifically labeled and detailed on the revised FFCP.  As conditioned, the 
FFCP must identify the methods (on-site or off-site) to meet the afforestation requirement and identify 
the location of the on-site mitigation plantings as required by the variance approval. 
 
As conditioned, this application complies with Chapter 22A of the Montgomery County Code.  
 
Compliance with the Subdivision Regulations 
 
The application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations.  The application meets all other applicable sections.  The size, width, shape and 
orientation of the lots are appropriate for the location of the subdivision, given the recommendations of 
the 2009 Approved and Adopted Germantown Employment Area Sector Plan. The lot pattern is 
comparable to that approved as part of the Fairfield Subdivision to the west.  The Fairfield development    
included one family attached lots with a lot and block pattern that is similar to that proposed under the 
Martens project. The Fairfield Subdivision also was approved with multi-family lots, again, in a similar 
pattern with respect to layout as that proposed under the Martens project.   Staff finds that the size, 
shape, width and orientation of lots on the Martens project is appropriate and will provide a seamless 
continuation of the Fairfield Subdivision to the west.    
 
Stormwater Management 
 
The proposed storm water management concept approved on October 12, 2011, meets the required 
stormwater management goals by the use of Environmental Site Design (ESD) for one inch of the 
required volume including microbiofilters, bioswales and porous paving. The existing dry stormwater 
pond will be used for the remaining volume that cannot be provided in the ESD facilities. Filterras and a 
volume based Stormfilter will be used for the Waters Road improvements. Staff finds that the plan 
complies with Section 50-24(j) which requires that stormwater requirements be satisfied as part of the 
Preliminary Plan review.  
 
 
 
PRELIMINARY PLAN RECOMMENDATION AND CONDITIONS 
 
The Preliminary Plan meets all requirements established in the Chapter 50 of the County Code, the 
Subdivision Regulations, and it is in substantial conformance with the recommendations of the 
Germantown Employment Area Sector Plan.  Staff recommends approval of the Preliminary Plan, 
subject to the following conditions: 
 
1. Total development under this Preliminary Plan is limited to 14,426 square feet of commercial uses, 

and a maximum of 455 residential units, including a minimum 12.5% Moderately Priced Dwelling 
Units (MPDU’s), for 166 one-family attached units and 289 multiple-family units. 
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2. The applicant must reconstruct Waters Road to include a minimum 31-foot-wide pavement with 
curb and gutter and street trees within a minimum 51-foot-wide  right-of-way as shown on the 
Preliminary Plan as Option 2 and with addition of street trees on the east side of the road.  
Alternatively, if the full 70-foot right-of-way becomes available through dedication by others before 
the applicant commences reconstruction of Waters Road, the applicant must reconstruct Waters 
Road to include a 38-foot-wide pavement with curb and gutter and street trees as shown on the 
Preliminary Plan as Option 1.  Construction of either Option must be completed prior to issuance of 
the 350th building permit. 

3. Prior to issuance of the 350th building permit, the applicant must install the required traffic control 
devices at the following intersections if the MCDOT finds that the signal is warranted based on their 
review of the applicant’s submitted traffic signal warrant analysis. 
 

 Waters Road/Wisteria Drive 

 Waterford Hills Boulevard/Father Hurley Boulevard 
 

4. Comply with the conditions of approval of the Final Forest Conservation Plan prior to recording of 
plat(s) or MCDPS issuance of sediment and erosion control permits, as applicable. 

5. Dedicate all road rights-of-way as shown on the approved Preliminary Plan. 
6. Comply with the conditions of the Montgomery County Department of Transportation (MCDOT) 

letter dated November 14, 2011.  These conditions may be amended by MCDOT, provided the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 

7. Construct all road improvements within the rights-of-way shown on the approved Preliminary Plan 
and to the design standards imposed by the MCDOT. 

8. Comply with the conditions of the Montgomery County Department of Permitting Services (MCDPS) 
stormwater management approval dated October 12, 2011.  These conditions may be amended by 
MCDPS, provided the amendments do not conflict with other conditions of the Preliminary Plan 
approval.  

9. Prior to issuance of any building permit for a residential structure, the applicant must make a school 
facilities payments to the Montgomery County Department of Permitting Services (MCDPS) at the 
appropriate school level(s).  Because of the status of school operating capacities in the Northwest 
High School Cluster, the applicant is encouraged to consult with MNCPPC staff prior to submittal of 
building permits. 

10. No plats may be recorded prior to certification of the Site Plan. 
11. Final approval of the number and location of buildings, on-site parking, site circulation, and 

sidewalks will be determined at Site Plan. 
12. The record plat(s) must show necessary easements. 
13. The Certified Preliminary Plan must contain the following note: “Unless specifically noted on this 

plan drawing or in the Planning Board conditions of approval, the building footprints, building 
heights, on-site parking, site circulation, and sidewalks shown on the Preliminary Plan are 
illustrative.  The final locations of buildings, structures, and hardscape will be determined at the 
time of Site Plan review.  Please refer to the zoning data table for development standards such as 
setbacks, building restriction lines, building height, and lot coverage for each lot.  Other limitations 
for site development may also be included in the conditions of the Planning Board’s approval.” 
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SECTION 3:  SITE PLAN REVIEW 
 
FINDINGS 
 

1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic 
plan, and all binding elements of a schematic development plan, certified by the Hearing 
Examiner under Section 59-D-1.64, or is consistent with an approved project plan for the optional 
method of development, if required, unless the Planning Board expressly modifies any element of 
the project plan.   
 
Neither a development plan, diagrammatic plan nor a schematic development plan were 
required for the subject site.  
 
The Site Plan is consistent with the approved Project Plan No. 92002002B for the Martens 
Property (MCPB Resolution No. 11-53) [Appendix A] in terms of design layout, development 
standards, and conditions of approval.   As set forth on the Data Table below, the Site Plan is 
consistent with the development standards approved by the Project Plan including density, 
green area, building setbacks, and building height.  
 

2. The Site Plan meets all of the requirements of the zone in which it is located, and where 
applicable conforms to an urban renewal plan approved under Chapter 56.   
 
As demonstrated in the Data Table below, the Site Plan meets all of the requirements of the 
RMX-2 Zone under the optional method of development. The proposed uses are allowed in the 
RMX-2 Zone and the Site Plan meets the purpose of the zone by providing a mixed-use 
development with primarily residential uses (455 units including one-family attached and multi-
family units) and some commercial uses (14,426 square feet).   
 
The proposed development meets the density requirements of the zone and recommendations 
in the Sector Plan. The overall density, which is proposed at 0.74 FAR for the 26.48-acre site, is 
slightly below the maximum density of 0.8 FAR recommended by the Sector Plan for this site 
(p.53).  The commercial density proposed is well below the maximum 0.5 FAR allowed and the 
gross leasable floor area is well below the maximum 600,000 square feet allowed. The 
residential density proposed at 17.18 du/ac is below the 30 du/ac allowed by the zone. 
 
The Site Plan meets the minimum building setbacks requirements, except for the 30-foot 
setback requirement from residential zoning other than one-family. Although the RMX-2 zone is 
not a typical residential zone, for the purposes of this setback requirement, it is considered a 
‘residential zoning other than one-family.’ The applicant requests a reduction to 15 feet (50% 
reduction) from the multi-family residentially zoned property located along the northwestern 
edge of the project.  
 
Section 59-C-10.3.8 of the Zoning Ordinance specifically allows the Planning Board to reduce this 
setback by no more than 50% “upon a finding that trees or other features on the site permit a 
lesser setback without adversely affecting development on an abutting property.” Staff finds 
that the 50% setback reduction will not adversely affect the adjacent multi-family residential 
properties at Kildale Hills Terrace (to the northwest of the Property) for several reasons (see 
cross-section below). First, the existing multi-family residential properties are setback from the 
property line a minimum of 60 feet. This setback accommodates parking areas, open space and 
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landscaping surrounding the existing buildings and contributes to an adequate physical 
separation from the project. Second, building heights for the existing multi-family buildings 
range between 47 to 51 feet, which are higher than the projected buildings heights of 30 to 40 
feet for the townhouse buildings. Thus, the adjoining residential properties will retain adequate 
ventilation, light and air without the need for a larger, mitigating setback along the Property’s 
northeastern boundary. Third, the proposed townhouses will be oriented with their fronts 
towards the property line and multi-family buildings beyond, which also supports a reduced 
setback. 
 

 
Location of the building setback reduction 

 

 
Cross section through Martens Property  

to existing parking and multi-family buildings on Kildale Hills Terrace 
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As demonstrated in the Data Table below, the project meets all of the applicable requirements 
of the RMX-2 Zone under the optional method of development.  
 

Data Table for the RMX-2 Zone, Optional Method of Development 
 

Development Standard Zoning Ordinance 
Permitted/ 
Required 

Approved with 
92002002B for 
Phase II of the 
original approval 

Proposed for 
Approval with 
820110130 

Site Area (acres)    

Gross Tract Area n/a 26.48 26.48 (1,153,469 SF) 

Less Dedication for Public ROW 
Water’s Road 
Waterford Hills Blvd 
Father Hurley Blvd 

n/a 3.12 
(0.77) 
(2.35) 
(0.00) 

3.12 

Net Lot Area n/a 23.36 23.36 

Density    

Max. Commercial (FAR)   
[59-C-10.3.4] 

0.5 0.01 0.01 

Max. gross leasable (non-
residential) floor area (SF)  
[59-C-10.3.5] 

600,000 14,486 14,426 

Residential D.U.s 
(> 30 acres site area) [59-C-10.3.6] 

150 min. 455  455 

Max. Residential  Density 
(du/acre)   [59-C-10.3.7] 

30 residential areas 
40 commercial areas 

17.18 17.18 

MPDUs [Chapter 25A] 
One-family attached 
Multi-family 

12.5% 12.5% (57 MPDUs) 12.5% (57 MPDUs) 
(21) 
(36) 

Max. Total FAR 
- residential 
- commercial 
- clubhouse & cabana 

0.8 (922,775 SF) (a) 0.74 (848,693 SF) 
(828,707 SF) 
(14,486 SF) 
(5,500 SF) 

0.74 (854,000 SF) 
(834,019 SF) 
(14,426 SF) 
(5,555 SF) 

Unit Mix 
One-family attached 
Multi-family 

1-Bedroom 
2-Bedroom 
3-Bedroom 

n/a  
169 
286 

 
166 
289 

(143) 
(138) 

(8) 

Min. Green Area or outside 
amenity area [59-C-10.3.3] 

   

Residential  
Commercial  

50% 
15% 

50.0% (13.2 ac.) 50.0% (13.2 ac.) 

Min. Building Setbacks (ft) 
[59-C-10.3.8] 

   

From one-family residential zoning 100 n/a n/a 

From residential zoning other than 
one-family (RMX-2/TS/RMX-2C) 
- Residential buildings 

 
 
30 

 
 
15 (b) 

 
 
15 (b) 
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- Commercial bldgs 50 n/a n/a 

From Any Street (c) 
- Residential buildings 

One-family 
Multi-family 

- Commercial bldgs 

 
0 
 
 
0 

To be determined at 
Site Plan 

 
 
0 
0 
n/a 

From abutting commercial or 
industrial zoning  (I-3/PD-15 Zone) 
- Residential buildings 
- Commercial bldgs 

 
 
30 
25 

n/a n/a 

Max. Building Height (ft)    

Overall 
One-family attached 
Multi-family 

60 (d) 
n/a 
n/a 

 
45 
60 

 
45 
60 

Min. Lot (Parcel) Area (SF)    

One-family attached 
Multi-family 

n/a 
n/a 

n/a 
n/a 

1,250 
15,000 

Min. Lot Width at Street Front (ft)    

One-family attached n/a n/a 20 

Max. Building Coverage    

One-family attached 
Multi-family 

n/a 
n/a 

n/a 
n/a 

90% 
90% 

Vehicle Parking (number of spaces)   

Retail auxiliary 51 (3.5 sp/1000 SF)  51 

One-family attached (166 units) 332 (2 sp/unit)  535 

Multi-family 
1-Bedroom (143 units) 
2-Bedroom (138 units) 
3-Bedroom (8 units) 

402 
179 (1.25 sp/unit) 
207 (1.5 sp/unit) 
16 (2 sp/unit) 

 460 
200 
242 
18 

Total spaces 785 1,099 1,046 

Bicycle Parking (number of spaces)   

Racks  
Covered storage 
Total 20 (5%/sp provided) 

 
 
n/a 

25 
40 
65 

Motorcycle Parking     

Number of spaces  9.2 
(2%/MF sp provided) 

n/a 11 

(a)  
Per the 2009 Approved and Adopted Germantown Employment Area Sector Plan recommendations for this site 

(p.53). 
 (b)

  The Planning Board may reduce the minimum setbacks, no greater than 50% upon a finding that trees or other 

features on the site permit a lesser setback without adversely affecting development on an abutting property. The 
applicant requests a reduction of the minimum setback from 30 to 15 feet for the front facing units (Units 17-27 on 
the north side of Waterford Hills Blvd). The required 30-foot setback is met for the rear facing units. Although the 
RMX-2 zone is not a typical residential zone, for the purposes of this setback requirement, it is considered a 
residential zoning other than one-family. 
 (c)

   No minimum setback required if in accordance with master plan. 
(d)

   According to the Germantown Urban Design Guidelines (June 2010), page 31. 
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3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient. 
 
a) Locations of buildings and structures 

The locations of the proposed buildings and structures are adequate, safe, and efficient. The 
Site Plan proposes a mixed-use development with 455 residential dwelling units (including 
12.5% MPDUs) and 14,426 SF of commercial, yielding a 0.74 FAR on 26.48 gross acres. 
 
The project includes four multi-family buildings with a combined total of 289 dwelling units 
(including 36 MPDUs), and 166 one-family attached (including 21 MPDUs). The commercial 
uses are primarily consolidated in the ground floor of Building 1 (11,980 SF). In addition, 
some commercial space is located in the ground floor of the Clubhouse building (1,250 SF) 
and at the southeast corner of Building 3 (1,196 SF).  
 
The project is oriented along a principal east-west axis – Waterford Hills Boulevard – 
providing a connection between Father Hurley Boulevard and Waters Road. Several 
north/south internal connections complete the grid network of streets around which the 
residential units are proposed. The grid network facilitates vehicular and pedestrian 
movement through and within the project.  
 

 
Illustrative front elevation of rear-loaded units along Waterford Hills Boulevard 
 
 
Buildings along the Waterford Hills Boulevard provide a strong street edge and are oriented 
towards the street with rear-loaded garages. Buildings along the north/south internal 
connector streets are mostly front loaded with rear yards and green space in the rear. The 
multi-family buildings with a maximum height of 60 feet are oriented to Waters Road as 
recommended in the Sector Plan.  
 

 
Waters Road elevation 
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The activation of Waters Road is a direct result of building orientation, minimal setbacks, 
and the mix of uses proposed. Both commercial uses and residential units proposed in the 
ground floor of the multi-family buildings along Waters Road have direct access to the 
street via separate ingress/egress points. The mix of uses include retail space covering the 
ground floor of Building 1, a commercial business center and leasing office in the multi-
family Clubhouse building fronting on Waters Road, a meeting/function room in the 
southeast corner of Building 3, and residential units lining Buildings 3 and 4 at street level.  

 

 
Conceptual elevation of Building 4 with ground floor residential units with direct access to Waters Road 

 
 

Parking requirements for the 455 units are met on private lots, in surface parking areas, and 
in a 2-level parking structure. The project exceeds the parking requirement of 332 spaces 
for the townhouse units (2 per unit) by providing 535 spaces. This is accommodated on-site 
for all units via garages (1-car and 2-car) and driveway spaces. The project also exceeds the 
parking requirement of 402 spaces for the multi-family units by providing 460 spaces. 
Parking for the multi-family buildings is accommodated in surface parking areas and a 2-
level parking structure located along the southern property boundary adjacent to the CSX 
tracks. The parking structure with 137 spaces will serve Buildings 1 and 2 due to its 
proximity to these buildings. The 51 parking spaces reserved for the commercial uses are 
located in surface parking areas immediately outside of Building 1, where the bulk of the 
commercial uses are located. Visitor parking is accommodated in the surface parking areas 
and via on-street parking on Waters Road and on-street parking during off-peak hours on 
Waterford Hills Boulevard. These parking spaces are subject to MCDOT and Fire Marshall’s 
final approval. While the final determination of on-street parking in a public right-of-way is 
dependent on the Department of Permitting Services during permitting and ultimate site 
conditions, staff recommends continued coordination with the necessary Agencies to 
accommodate on-street parking. 

 

 
Conceptual elevation of the 2-level parking structure 

 
The location of the surface parking areas within the site and behind the multi-family 
buildings allows for an adequate orientation of the project towards Waters Road and 
Waterford Hills Boulevard. The 2-level parking structure abutting the CSX tracks adequately 
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deals with noise impacts at this location and takes advantage of the grade drop to avoid the 
need for internal ramps. 
 
Bicycle parking facilities are efficiently located in proximity to residential units, amenity 
areas and circulation paths, which collectively encourage bicycle usage. A 5-bike rack is 
provided at each multi-family building and at the entrance to the Clubhouse amenity area. 
In addition, 2 different facilities provide the option for covered long-term storage of 
bicycles. A covered bike cage is located on the first level of the parking structure with 
capacity for 30 bicycles, and a bike storage shed is located on the north side of Building 4 
with capacity for 10 bicycles. 

 
b) Open Spaces 

The open spaces provided are adequate, safe, and efficient. The RMX-2 Zone does not have 
an open space requirement; instead it has a minimum green area requirement of 50 percent 
of the gross tract area. The plan meets the green area requirements by providing a total of 
50 percent (or 13.2 acres) of green space. All green areas (including the active/passive 
areas) will be accessible to all residents of the development. 

 

 
Illustration of the Green Commons 

 
The diversity of open spaces proposed is adequately dispersed throughout the development 
to provide safe and convenient access to all residents while efficiently providing relief from 
the density being proposed. Three main areas of open space are visually connected to each 
other and linked by smaller open spaces, sidewalks, and landscaping. (1) The green 
commons, located north of Waterford Hills Boulevard, consists of approximately 0.3 acres of 
open lawn framed by a row of townhouse facades on the north side and a 2.5-foot tall 
seating wall on the south side. The location and layout of this open space efficiently 
improves its visibility and accessibility by the general public. The applicant is proposing a 
public access easement over the green commons, however, this will ultimately be 
maintained and managed by the subsequent homeowner’s association. Stipulations on the 
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use and function of the space are up to the homeowner’s association. (2) The southeast 
open space/amenity area enclosed by multi-family buildings 1, 2, and 3 contains a 
clubhouse and cabana, a swimming pool, a wading pool, a volleyball court, open play area II 
and seating areas. (3) The southwest open space area consists primarily of a heavily 
landscaped SWM dry pond, which will serve mainly as a visual amenity, surrounded by a 
pedestrian path with fitness stations dispersed throughout.   
 

 
Three main areas of open space proposed 

 
An important open space corridor connects the SWM dry pond area to the multi-family 
amenity area, and to the MARC station beyond. The corridor originates at Waterford Hills 
Boulevard along the western property boundary, where a picnic pavilion with picnic tables 
and a tot lot are proposed. The corridor extends past the SWM dry pond through the rows 
of townhouses, where a tot lot and a play lot are located, to the multi-family building 
amenity area. This open space corridor efficiently allows for pedestrian movement and 
connectivity while creating safe opportunities for recreation and leisure. 

Area 1 

Area 2 
Area 3 
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c) Landscaping and Lighting 

The landscaping with an emphasis on native species is adequate, safe, and efficient. The 
landscape plan achieves several objectives. It provides canopy coverage and shade for 
parking areas, roads, and open spaces. A variety of street trees line all the private roads and 
public streets. Waterford Hills Boulevard will be lined with willow oaks on both sides and in 
the median, which establishes continuity of the landscaping in the built portion of the 
Boulevard. Waters Road will be lined with honey locust trees in planting areas of 
approximately 5 by 24 feet.  
 
In addition to canopy coverage and shade, the landscaping also defines open spaces and 
amenity areas by creating an edge or boundary, and adding interest. In the play lots and tot 
lots, the plant material delineates the perimeter of the play area which helps creating a safe 
environment for children. In the Green Commons area, Staff recommends eliminating the 
row of shrubs north of the retaining wall in order to allow seating on the 2.5-foot tall wall. 
Smaller plant material, such as herbaceous plants, evergreen and deciduous shrubs, and 
ornamental trees, emphasizes the entrance to the development and adds interest.   
 
The landscaping provides screening and buffering within the project as well as between the 
project and adjacent properties. Within the project, a mix of evergreen shrubs adequately 
screens the pool area, the loading area behind the multi-family Building 1, the parking 
structure, and the noise wall. A similar treatment is used along the northern and 
northwestern property boundary, which contributes to an adequate visual separation 
between the proposed rear yards and the adjacent uses. Larger evergreen shrubs and trees 
along the southern property behind the parking structure and the noise wall adequately 
screen and create visual interest as viewed from the abutting the CSX tracks. 
 
As proposed, the lighting consists of pole mounted light fixtures with a maximum height of 
14 feet located on Waters Road, and 12 feet located on private streets and within the 
property. On Waterford Hills Boulevard, the lighting consists of high pressure sodium light 
fixtures with a maximum height of 30 feet and 20 feet on top of the parking structure. 
However, staff recommends that the lighting on Waterford Hills Boulevard be replaced with 
a similar fixture as Waters Road with a maximum height of 14 feet, which is more residential 
in character. Staff also recommends that the lighting on the top of the parking structure be 
reduced in height to 12 feet (as measured from the surface of the parking level to the top of 
the light pole), which reduces visibility from the nearby multi-family units overlooking the 
parking structure and improves compatibility. Wall mounted light fixtures are provided at 
the entrances to the multi-family buildings. As conditioned, the lighting will create enough 
visibility to provide safety but not so much as to cause glare on the adjacent roads or 
properties. The lighting recommended by Staff is adequate, safe and efficient. 
 

d) Recreation Facilities 
The recreation facilities provided are safe, adequate, and efficient. They include two play 
lots, two tot lots, an open play area II, an open play area I, a volleyball court, a swimming 
pool, a wading pool, eleven seating areas (including a picnic pavilion), a pedestrian system, 
and five outdoor fitness stations. As demonstrated in the tables below, this development 
meets all the recreation requirements on-site through these facilities, which satisfy the 1992 
M-NCPPC Recreation Guidelines. The facilities adequately and efficiently meet the 
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recreation requirements of this development, while providing safe and accessible 
opportunities for recreation for the various age groups.   
 

Demand 
 

D1 D2 D3 D4 D5 

  
Number 
of Units 

Tots Children Teens Adults Seniors 

Housing Type 0 to 4 5 to 11 12 to 17 18 to 64 65+ 

TH   166 28.22 36.52 29.88 214.14 11.62 

Garden (4 or less) 289 31.79 40.46 34.68 341.02 46.24 

Hi-Rise (5 or more) 87 3.48 3.48 3.48 66.99 40.02 

      63.49 80.46 68.04 622.15 97.88 

 
 

On-Site Supply 
 

D1 D2 D3 D4 D5 

  
Quantity 
Provided 

Tots Children Teens Adults Seniors 

Recreation Facility 0 to 4 5 to 11 12 to 17 18 to 64 65+ 

Tot Lot   2 18.00 4.00 0.00 8.00 2.00 

Play Lot   2 0.00 18.00 6.00 8.00 2.00 

Picnic/Sitting 11 11.00 11.00 16.50 55.00 22.00 

Open Play Area I 1 6.00 9.00 12.00 30.00 2.00 

Open Play Area II 1 3.00 4.00 4.00 10.00 1.00 

Volleyball   1 2.00 2.00 3.00 8.00 1.00 

Pedestrian System 1 6.35 16.09 13.61 279.97 44.05 

Swimming Pool 1 3.49 16.49 13.95 155.54 14.68 

Wading Pool 1 9.52 4.02 0.00 31.11 4.89 
Outdoor Fitness 
Facility 0.5 0.00 4.02 3.40 62.22 7.34 

    total: 59.36 88.63 72.46 647.83 100.96 

 
 

Adequacy of Facilities D1 D2 D3 D4 D5 

  
Gross Total 

Supply 59.36 88.63 72.46 647.83 100.96 

  Total Supply 59.36 88.63 72.46 647.83 100.96 

  90% Demand 57.15 72.42 61.24 559.94 88.1 

  Adequate? yes yes yes yes yes 

 
Recreation Calculations 

 
Although credit for off-site facilities was not requested with this application, several facilities 
in the immediate vicinity of the site provide additional opportunities for recreation and 
leisure of the future residents. The site is within half mile distance from the Up-County 
Regional Services Center, the Germantown Commons Shopping Center, and Sugarloaf 
Shopping Center, and the Germantown Elementary School. The site is within ¾ of a mile 
distance from Seneca Valley High School, Lake Seneca Elementary School, and M L King Jr. 
Middle School.  
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Offsite Amenity Exhibit 

 
e) Pedestrian and Vehicular Circulation Systems 

The pedestrian and vehicular circulation systems are safe, adequate, and efficient.  
 
Access to the site will be provided via an entrance on Waters Road on the eastern property 
boundary and an extension of Waterford Hills Boulevard as a central corridor through the 
site connecting to Father Hurley Boulevard to the west. Waterford Hills Boulevard is also 
part of a future extension of the Town Center ‘Main Street,’ which is envisioned as a 
pedestrian-friendly thoroughfare through the community. Sidewalks are proposed on both 
sides of the boulevard and a center median with a continuous row of street trees divides 
opposite travel lanes. 
 
Vehicular circulation is efficiently directed through the site through a grid of private streets 
that originate on Waterford Hills Boulevard. These streets provide adequate access to rear-
loaded townhouse units, private alleys serving front-loaded units, and surface parking areas 
serving the multi-family buildings.  
 
The vehicular circulation system adequately integrates this site in the surrounding area. The 
Site Plan shows an internal connection between proposed Private Alley A and the existing 
private street at the Ashmore at Germantown community. Additionally, the applicant will 
reserve an area from the edge of Private Road A to the northern property line to allow for a 
future connection to the adjacent property. The applicant will enter into a reciprocal access 
easement with the owner of the adjacent property upon their redevelopment when the 
Planning Board deems it necessary to have reciprocal access through both properties. These 
inter-parcel connections facilitate vehicular and pedestrian movement and provide 
alternative routes for circulation.  
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Illustrative rendering of the site’s access at Waters Road and Waterford Hills Boulevard 

 
In the immediate vicinity of the site, the applicant also provided various options for the 
design of the alignment of the Waters Road connection to MD 118 as directed by the 
Project Plan condition of approval #8. The applicant prepared drawings [Appendix C] that 
identified the properties that would need to be acquired to accommodate the full 70 foot 
wide right-of-way for Waters Road and how the pavement cross section would work within 
that right-of-way.  The plan drawings identified a suitable “final” alignment of a Waters 
Road connection to MD 118 that satisfied the Master Plan’s recommendations.  An interim 
option for Waters Road was also included to show how the road could be designed if 
acquisition of the entire 70-foot wide right-of-way were not available, referred to as an 
interim design. The interim alternative intended to address neighbors concerns and 
potentially different timing for the redevelopment of the affected properties, as well as 
agency concerns and Sector Plan recommendations. The “final” alignment with a curved 
alignment reinforces Waters Road as the through movement to MD 118, and as reflected on 
the Master Plan illustrations. In coordination with MCDOT and SHA, staff supports the final 
curved alignment proposed, which meets the Project Plan condition of approval.  
 
Pedestrians will access the site via sidewalks on all public and private streets. In addition, 
pedestrians will be able to access the site from MD 118 (and the MARC Station beyond) via 
an 8-foot wide pathway connecting the cul-de-sac on existing Waters Road to the sidewalk 
along MD 118. This pedestrian connection combined with the sidewalk system onsite, 
effectively accommodates pedestrian traffic from the residential neighborhoods to the 
west, through the site to the MARC Station. Within the site, the sidewalk system provides 
access to all the public spaces and amenities including a meandering pathway around the 
periphery of the SWM dry pond. Seating areas will be provided at selected nodes. 
 

4. Each structure and use is compatible with other uses and other site plans and with existing and 
proposed adjacent development. 
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The structures and uses proposed are compatible with other uses and site plans, and with 
existing and proposed adjacent development. The proposed mixed-use development includes 
four multi-family buildings with a combined total of 289 dwelling units and 166 one-family 
attached units, and 14,426 square feet of commercial uses, yielding a 0.74 FAR. The residential 
density proposed at 17.2 du/ac is comparable to the residential density at Fairfield of 
Germantown at 16.8 du/ac. The density and uses proposed are compatible with the location of 
the site on the west end of the Germantown Town Center area abutting the CSX tracks and 
within a ½ mile radius of the MARC Station. Locating the proposed commercial uses along Waters 
Road is compatible with the existing confronting uses on this road, which are more commercial in 
nature. 
 
Compatibility with the CSX tracks and mitigation of the effects caused by this proximity is 
achieved through the design and location of the various buildings and amenities on site. The 
SWM pond will be relocated to the southeast corner of the site abutting the tracks, which 
effectively increases the separation between the townhouses (north of the pond) and the tracks. 
Noise mitigation measures, including a noise barrier, will be constructed between the rail tracks 
and the impacted townhouse buildings at the far south of the project resulting in interior noise 
levels below 45 dBA using standard construction materials, according to the Polysonics Railway 
Noise Impact Analysis dated April 21, 2011. A parking structure is proposed against the CSX 
tracks, which will help to buffer noise for the multi-family buildings. 
 

 
Cross section through CSX tracks to Martens Property 

through proposed parking structure and multi-family building 2 
 

Within the site, compatibility will be achieved through architectural treatments on the side 
façades of corner units and MPDUs front façades. As conditioned, the side façades of certain 
corner units will include materials and architectural design treatment comparable to the fronts of 
those units. The fronts of the MPDUs will be designed and finished with architectural elements 
comparable to those found on other attached units within the site.  
 

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest conservation, 
Chapter 19 regarding water resource protection, and any other applicable law. 
 
The Site Plan meets all applicable requirements of Chapter 22A regarding forest conservation, 
and Chapter 19 regarding water resource protection. This site is subject to the County Forest 
Conservation Law. A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420111000 
for this property was approved on January 25, 2011. The property contains no forest. There are 
six trees 30 inches and greater diameter at breast height (DBH) and four trees between 24” and 
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30” DBH on the property. The Final Forest Conservation Plan (FFCP) was approved by the 
Planning Board in conjunction with Project Plan 92002002B on June 23, 2011. Per Section 22A-21 
of the Montgomery County Forest Conservation Law, a variance was granted as part of the FFCP 
approval with the mitigation planting requirement to occur at a ratio of approximately 1” DBH for 
every 4” DBH removed, using trees that are 2” to 3” DBH. For the 102 caliper inches of trees 
removed, the applicant will mitigate with nine 3” DBH native canopy trees on the site. All 
mitigation plantings should be specifically labeled and detailed on the revised FFCP.  As 
conditioned, the FFCP must identify the methods (on-site or off-site) to meet the afforestation 
requirement and identify the location of the on-site mitigation plantings as required by the 
variance approval. 
 
The proposed storm water management concept approved on October 12, 2011, meets the 
required stormwater management goals by the use of Environmental Site Design (ESD) for one 
inch of the required volume including microbiofilters, bioswales and porous paving. The existing 
dry stormwater pond will be used for the remaining volume that cannot be provided in the ESD 
facilities. Filterras and a volume based Stormfilter will be used for the Waters Road 
improvements.  
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RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of Site Plan 820110130, Martens Property, for a mixed-use development 
with 455 residential dwelling units (including 12.5% MPDUs) and 14,426 SF of commercial, yielding a 
0.74 FAR on 26.48 gross acres. All site development elements shown on the site and landscape plans 
stamped “Received” by the M-NCPPC on October 10, 2011, and October 19, 2011, are required except 
as modified by the following conditions. 
 
Conformance with Previous Approvals 
 

1. Project Plan Conformance 
The proposed development must comply with the conditions of approval for Project Plan No. 
92002002B, as listed in MCPB Resolution No. 11-53, unless amended. 

 
2. Preliminary Plan Conformance 

The proposed development must comply with the conditions of approval for Preliminary Plan 
No. 120110090, or as amended. 

 
Environment 
 

3. Forest Conservation 
The proposed development must comply with the conditions of approval for the Final Forest 
Conservation Plan approved on June 23, 2011. The applicant must meet all conditions prior to 
the recording of a plat(s) or the issuance of sediment and erosions control permits by the 
Montgomery County Department of Permitting Services. 
a) Submit revised Final Forest Conservation Plan, prior to Certified Site Plan, showing how the 

afforestation requirement will be met and where the on-site mitigation plantings as 
required by the variance approval will be located.   

 
4. Noise Attenuation 

a) Prior to issuance of the first building permit, the applicant must provide certification from 
an acoustical engineer that: 

 the location of the noise mitigation techniques to attenuate current noise levels to no 
more than 60 dBA Ldn for the outdoor backyard area of homes and areas of common 
outdoor activity are adequate. 

 the building shell for residential dwelling units to be constructed within the projected 65 
dBA Ldn noise contour is designed to attenuate projected exterior noise levels to an 
interior level not to exceed 45 dBA Ldn.  

b) Prior to issuance of the final use and occupancy permit, the applicant must certify that 
interior noise levels do not exceed 45 dBA Ldn for the affected units. 

c) For all residential dwelling units constructed within identified noise impact areas, the 
applicant/developer/builder shall disclose in writing to all prospective purchasers that they 
are located within an area impacted by current or future highway or railway noise.  Such 
notification will be accomplished by inclusion of this information in all sales contracts, 
brochures and promotional documents, including the Illustrative Site Plan(s) on display 
within any sales related office(s), as well as in Homeowner Association Documents, and by 
inclusion on all Subdivision and Site Plans, and within all Deeds of Conveyance. 

d) All noise walls must be clearly identified and labeled on the Landscape and Lighting Plan 
prior to Certified Site Plan. 
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5. Stormwater Management 

The proposed development is subject to Stormwater Management Concept approval conditions 
dated October 12, 2011 unless amended and approved by the Montgomery County Department 
of Permitting Services. 
 

Parks, Open Space, and Recreation 
 

6. Common Open Space Covenant 
Record Plat of Subdivision shall reference the Common Open Space Covenant recorded at Liber 
28045 Folio 578 (“Covenant”). Applicant shall provide verification to the M-NCPPC staff prior to 
issuance of the 350th building permit that Applicant’s recorded Homeowners Association 
Documents incorporate by reference the Covenant. 

 
7. Recreation Facilities 

a) Meet the square footage requirements for all of the applicable proposed recreational 
elements and demonstrate that each element is in conformance with the approved M-
NCPPC Recreation Guidelines. 

b) Provide the following recreation facilities: two play lots, two tot lots, an open play area II, an 
open play area I, a volleyball court, a swimming pool, a wading pool, eleven seating areas 
(including a picnic pavilion), a pedestrian system, and five outdoor fitness stations. 

 
Transportation & Circulation 
 

8. Transportation 
The development is limited to a 0.74 FAR including 14,426 SF of commercial uses and 455 
residential units (289 multi-family units and 166 one-family attached units), unless amended. 
 

9. Right-of-way 
Address DPS right-of-way comments in the correspondence dated November 10, 2011, prior to 
Certified Site Plan. 
 

10. Reciprocal Access Easement 
The applicant must reserve an area from the edge of Private Road A to the northern property 
line to allow for a future connection to the adjacent property. The applicant shall enter into a 
reciprocal access easement with the owner of the adjacent property upon their redevelopment 
when the Planning Board deems it necessary to have reciprocal access through both properties. 
The easement shall be for the sole purpose of reciprocal access, must be compatible with the 
overall site layout of the applicant’s property and the adjacent property, and may be reasonably 
relocated by the applicant in the event of any future redevelopment of the applicant’s property 
or by the adjoining properties in the event of their redevelopment. 
 

11. Public Access Easement 
The applicant must provide a public access easement over the Green Commons area at the time 
of Record Plat. 
 

Density & Housing 
 

12. Moderately Priced Dwelling Units (MPDUs) 
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a) The development must provide a minimum of 12.5% of the total number of units as MPDUs 
on-site, consistent with the requirements of Chapter 25A. 

b) The MPDU agreement to build shall be executed prior to the release of any building permits. 
c) All of the required MPDUs shall be provided on-site. 
 

Site Plan 
 

13. Compatibility/Architecture 
a) The exterior architectural character, proportion, materials, and articulation of the multi-

family buildings must be substantially similar to the conceptual elevations shown on Sheet 
A.01-A.02 of the submitted architectural drawings (date stamped October 19, 2011), as 
determined by the M-NCPPC staff. 

b) The fronts of the MPDUs townhouses must be designed and finished with architectural 
elements, including masonry materials, comparable to those found on other similar market 
rate units within the site. 

c) Townhouse Units 1, 16, 30, and 76 on the north side of Waterford Hills Blvd, and 
Townhouse Units 1, 32, 49, 66, and 86 on the south side shall be designated Elevation A 
units. Elevation A consists of a 3-story brick façade, and a minimum of 5 windows or window 
features.  

d) Townhouse Units 31, 39, 60, 67 and 68 and 80 on the north side of Waterford Hills Blvd, and 
Townhouse Units 16, 17, 23, 24, 31, 38, 48, 65 and 78 on the south side shall be designated 
Elevation B units. Elevation B consists of a minimum 1-story brick façade, and a minimum of 
4 windows or window features.  

e) Townhouse Unit 75 on the north side of Waterford Hills Blvd, and Townhouse Units 44 and 
61 on the south side shall be designated either Elevation B or Elevation C units. Elevation C 
consists of a siding façade and a minimum of 5 windows or window features.  

 
14. Landscaping 

Eliminate the row of shrubs north of the retaining wall in the Green Commons area. 
 

15. Lighting 
a) The lighting distribution and photometric plan with summary report and tabulations must 

conform to IESNA standards for residential development.   
b) All on-site down- light fixtures must be full cut-off fixtures. 
c) Deflectors shall be installed on all fixtures causing potential glare or excess illumination, 

specifically on the perimeter fixtures abutting the adjacent residential properties. 
d) Illumination levels shall not exceed 0.5 footcandles (fc) at any property line abutting county 

roads and residential properties. 
e) The height of the light poles above grade must not exceed 12 feet including the mounting 

base on all private streets and amenity areas. 
f) The height of the light poles above grade must not exceed 14 feet including the mounting 

base on Waterford Hills Boulevard and Waters Road, subject to final approval by MCDOT. 
g) The height of the light poles must not exceed 12 feet including the mounting base on the 

garage top, as measured from the surface of the parking level to the top of the light pole. 
 

16. Landscape Surety 
Provide a performance bond(s) in accordance with Section 59-D-3.5(d) of the Montgomery 
County Zoning Ordinance with the following provisions: 
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a) The amount of the surety shall include plant material, on-site lighting, recreational facilities, 
bicycle facilities and site furniture (including picnic pavilion) within the relevant phase of 
development.  Surety to be posted prior to issuance of the first residential building permit 
within each relevant phase of development and shall be tied to the development program. 

b) Provide a cost estimate of the materials and facilities, which, upon staff approval, will 
establish the initial bond amount.  

c) Completion of plantings by phase to be followed by inspection and bond reduction. 
Inspection approval starts the 1 year maintenance period and bond release occurs at the 
expiration of the one year maintenance period.  

d) Provide a Site Plan Surety and Maintenance Agreement that outlines the responsibilities of 
the Applicant and incorporates the cost estimate.  Agreement to be executed prior to 
issuance of the first residential building permit. 

 
17. Development Program 

Construct the proposed development in accordance with a development program that will be 
reviewed and approved prior to the approval of the Certified Site Plan with the exception of a 
Rough Grading Sediment Control Plan which, as noted in the Project Plan Resolution dated 
September 19, 2011, may be approved and performed in advance of Preliminary Plan or Site 
Plan approval. The development program must include the following items in its phasing 
schedule: 
a) Clearing and grading must not occur prior to approval of the Final Forest Conservation Plan, 

Sediment Control Plan, and M-NCPPC inspection and approval of all tree-save areas and 
protection devices. 

b) The development program must provide phasing for installation of on-site landscaping and 
lighting. 

c) Community-wide pedestrian pathways and recreation facilities must be completed prior to 
the following thresholds: 
North of Waterford Hills Boulevard: 

i. The Green Commons abutting the Boulevard and the asphalt path along the 
northern property boundary must be completed prior to issuance of the 60th 
townhouse building permit, which represents 75 percent of the 80 townhouse units 
north of Waterford Hills Boulevard. 

South of Waterford Hills Boulevard: 
ii. The pedestrian system, five outdoor fitness stations, and associated seating 

surrounding the dry stormwater management pond, together with the picnic 
pavilion, including picnic tables and grills, and tot lot immediately north of the pond 
must be completed prior to the release of the final use and occupancy permit for 
units 32-43. 

d) Local recreational facilities and site elements must be completed prior to the following 
thresholds: 
North of Waterford Hills Boulevard: 

i. The play lot north of Building 4 must be installed prior to the release of the final use 
and occupancy permit for Building 4.  

South of Waterford Hills Boulevard: 
ii. The Clubhouse, swimming pool, wading pool, volleyball court and open play area II 

must be completed prior to the release of the final residential use and occupancy 
permit for the third multi-family building constructed in this cluster (either Buildings 
1, 2, or 3).   
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iii. The recreation area, including multi-age playground and tot lot, located between 
units 48-49 and 65-66 must be installed prior to issuance of the 65th townhouse 
building permit, which represents 75 percent of the 86 townhouse units south of 
Waterford Hills Boulevard.  

e) On-site amenities including, but not limited to, sidewalks, benches, picnic tables, trash 
receptacles, and bicycle facilities must be installed as construction of each recreational 
facility is completed. 

f) Landscaping associated with each parking lot and building shall be completed as 
construction of each facility is completed. 

g) Provide each section of the development with necessary roads. 
h) Waters Road must be completed, fully improved, and open to traffic prior to the release of 

the 350th residential building permit. 
i) Street lamps and sidewalks must be installed within six months after street construction is 

completed.  Street tree planting may wait until the next growing season. 
j) The development program must provide phasing of dedications, stormwater management, 

sediment and erosion control, afforestation, trip mitigation, and other features. 
 

18. Certified Site Plan 
Prior to approval of the Certified Site Plan the following revisions must be made and information 
provided subject to Staff review and approval: 
a) Include the final forest conservation approval, stormwater management concept approval, 

development program, inspection schedule, and Site Plan Resolution on the approval or 
cover sheet. 

b) Add a note to the Site Plan stating that the “M-NCPPC staff must inspect all tree-save areas 
and protection devices prior to clearing and grading”. 

c) Modify data table to reflect development standards enumerated in the staff report. 
d) Provide maximum building height for the Clubhouse and cabana. 
e) Update architectural floor plans to reflect the proposed unit mix. 
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Pereira, Sandra

From: Farhadi, Sam [Sam.Farhadi@montgomerycountymd.gov]
Sent: Wednesday, November 09, 2011 7:34 AM
To: Pereira, Sandra
Subject: Marten Property Site Plan - DPS comments

Hi Sandra, 
  
Here are DPS comments to be addressed at the certified site plan: 
  

-          Provide a standard MCDOT section for all public streets and clearly specify the modifications you are seeking; 
-          Recommend green strip along private roads sidewalks; 
-          Fix the handicap ramps as discussed in 11/1/11 meeting. At crossing streets they have to be perpendicular but 

can remain close to the intersection; 
-          Label the loading areas and quantity of the floors on the plans; 
-          Label the bicycle parking areas on the plans; 
-          Make parking lot access to the Waters Road perpendicular; 
-          Provide sidewalk on Waters Road south of the proposed access; 
-          Ensure handicap ramp connectivity; 
-          Show flow direction on storm drain pipes; 
-          Add bump-out detail and follow it on the plan; 
-          Obtain MCDOT decision on the Waters Road section; 
-          Provide a note on the plan for the swale crossings to distinguish them from mid block crossings; 
-          Recommend fixing the private roadway (alley B) sight distance issue; 

  
Please let me know if you have any question. 
  
Sam 
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Pereira, Sandra

From: Demler, Scott [sDemler@wsscwater.com]
Sent: Monday, October 17, 2011 7:57 AM
To: Pereira, Sandra
Cc: Keely Lauretti, RLA
Subject: RE: Martens Property, timeline

Sandra, 
 In regard to the Martens Property Preliminary and Site Plans (#’s 120110090 and 820110130) please 
be advised that the applicant and engineer have adequately addressed WSSC’s Development 
Review Committee comments from the meeting of July 25, 2011. All remaining WSSC-related items 
will be evaluated and resolved at the time of detailed engineering plan review. Our staff will soon be 
meeting with Loiederman Soltesz Associates and Buchanan Acquisitions to discuss several utility 
design refinements that will be incorporated during the final engineering. Please contact me 
immediately if you have any comments or questions. Thanks 
 
 
Scott W. Demler 
WSSC Development Services Group 
Phone (301) 206-8749 

From: Pereira, Sandra [mailto:Sandra.Pereira@montgomeryplanning.org]  
Sent: Thursday, October 13, 2011 11:31 AM 
To: Leck, Gregory; Panjshiri, Atiq; Campbell, William; 'Beall, Mark'; LaBaw, Marie; achoudhary@sha.state.md.us; 
Raymond Burns (SHA); Demler, Scott; Schwartz, Lisa 
Subject: Martens Property, timeline 
 
Hello Reviewers, 
  
By now, you should have all received revised plans for the Martens Property (120110090 & 820110130). Both preliminary and site 
plans have been tentatively scheduled for the Planning Board on December 1st. As such, it would be great to get your comments 
and/or conditions of approval by November 3rd.  Please let me know at your earliest convenience if this timeframe for review is not 
feasible for your agency. 
  
Thanks in advance, 
Sandra  
  
Sandra Pereira, RLA  
Area 3 Lead Reviewer 
   
M-NCPPC Montgomery County Planning Department  
8787 Georgia Avenue, Silver Spring, MD 20910  
phone  (301) 495-2186 ::  fax  (301) 495-1306  
sandra.pereira@montgomeryplanning.org  
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  Loiederman 

         Soltesz Associates, Inc. 
 

          2 Research Place, Suite 100 · Rockville, MD 20850 · T: 301.948.2750 · F: 301.948.9067 · www.LSAssociates.net 
Moving development forward. 

 
Memorandum        November 1, 2011 
Martens Project         
 
Re: Waters Road Centerline 
       LSA Job #1896-00-00 
 
The right of way for Waters Road is prescriptive. This means that there is no specific document that created or 
dedicated the right of way, or established a specific right of way location. Sections of Waters Road east of 
Wisteria are identified as a 30’ right of way. Some of the deeds in this section of Waters Road refer to it as a 30 
foot right of way as is typical for many old prescriptive rights of way in the area.  
 
With a prescriptive right of way, the common deed lines (property lines) of the properties on opposite sides of 
the road should form a continuous line that generally follows the centerline of the road, and the centerline of the 
prescriptive right of way.  However, this condition is often modified incrementally over the years when people 
convey property, and attorneys write deeds for the conveyed property, only up to the perceived 30’right of way 
line even though the actual right of way has not yet been dedicated…..it is still only prescriptive.   
 
Although incorrect, this is a common occurrence that typically gets resolved when new development occurs. 
Ultimately, when a property goes through the subdivision process the road centerline, and the dedication of the 
(prescriptive) right of way, are established along with any additional right of way that may have been identified 
as necessary through a previous master plan process. This is the end goal for prescriptive rights of way like 
Waters Road. 
 
The property lines indicated on the Martens development plans and the ALTA/ACSM Land Title Survey that we 
prepared are in accordance with the deeds recorded in the land records. Some of the older deeds that make up 
the Martens property do give calls that go to the “centerline” of the road and then follow the “centerline” of the 
road. Some, however, give calls that merely go to the edge of the road, the implied prescriptive right of way 
line. On the other (east) side of Waters Road, all of the deed lines appear to approximately follow the implied 
prescriptive right of way line and not the centerline. Unfortunately, these various deed lines are not parallel or a 
constant distance from of the existing pavement centerline. 
 
When performing research to establish the Waters Road centerline, State Highway Administration Plat #54627 
was obtained (see plat copy). SHA Plat #54627 was created for the intersection of Wisteria and Waters Road 
and shows the only recorded baseline for Waters Road that has been established.  The SHA Plat identifies the 
coordinates and bearing of the Waters Road baseline, and also distances from the baseline to the prescriptive 
right of way lines on both sides of Waters Road. The distances are 14.61’ to the west ROW line and 15.56’ to 
the east ROW. Combined, these give approximately a 30 foot right of way. The SHA baseline was added to the 
LSA Survey drawings and projected the remaining distance straight down Waters Road. Next, the physical 
centerline of existing Waters Road pavement was field surveyed and added to the LSA Survey drawings (see 
attached LSA Waters Road Centerline Plan, sheet 1 of 1 dated 10/28/11). 
 
Though there are a few different field survey or deed line based options for establishing a centerline for Waters 
Road, the decision was made to utilize the more conservative SHA baseline option that has already been used by 
the Maryland State Highway Administration. In addition to being established,  the SHA baseline generally fits 
the existing “prescriptive” ROW property lines and favors the multiple ownership properties on the East side by 
its distance from their property lines and its location to the west of the field surveyed centerline of the existing 
Waters Road construction. 
 
Brian L. Wood, RLS 
Director of Surveys 
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1

Pereira, Sandra

From: Mark Wildman [markwildman@verizon.net]
Sent: Wednesday, November 16, 2011 8:27 PM
To: Pereira, Sandra; Carter, John
Subject: Follow up to todays meeting.

Sandra and John, 
Thanks for assembling all the necessary staff and taking the time to meet with us again today.  I’m sorry that things got a 
little heated.  
I’m in the process of having MHG make the changes to our 70’ wide reverse curve connector road plan as discussed in 
our meeting today by moving the center line of Waters Road over 10’ in front of my second driveway and holding the 
right of way line on my side of Waters Road as shown on our plan per John Carters suggestion .  I will have MHG 
complete the changes to the plan and forward it to you and the Buchanan’s for review ASAP.  
Also, at our last meeting I brought up my concerns about the Buchanan plan not complying with the Master Plan in that 
the Master Plan requires primarily retail space on the first floor along Waters Road in buildings 1 and 3 . They correctly 
showed first floor Retail space along Waters Road in both buildings 1 and 3 in their original 7/25/2011 submitted plan. 
They later changed the plan on 10/10/2011 with an option of commercial space in building 1 on the first floor and only a 
small amount ( 1198 sf.)  in building 3.  As the Master Plan calls for (page 30) retail space along Waters Road I request 
that the  Buchanan’s comply with it,  and change their plan back to what it was on 7/25/2011 . I would request that the 
first floor retail space be made a requirement in buildings 1 and 3, and in conformance with the Master Plan, it should 
be made part of the approved conditions for their site plan.  
Finally, can you please let me know when the Martens/Buchanan plan is scheduled to go before the MC Planning Board?
Again, I thank you for all your time and efforts thus far.  I look forward to amicable resolutions for all these issues. 
Thanks, Mark 
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Pereira, Sandra

From: Mort Taubman [MTaubman@htwlaw.com]
Sent: Monday, November 14, 2011 4:31 PM
To: Pereira, Sandra
Cc: mark wildman
Subject: updated site plan for MSQ, LLC
Attachments: msq.site plan 2.11.14.11; msq.site plan.1.11.14.11

Sandra: 
 
I have finally received my engineer’s plans for the MSQ, LLC site that will be included in my pre-preliminary site 
submission and can be used for discussion purposes for our Wednesday meeting at 11:30 AM in your office. The attached 
is the latest road alignment for the Waters Road extension and conceptual site layout for the properties involved.  This alignment was 
set in manner to accommodate all of the existing agreements that are in place of all impacted properties, as well as allow adequate 
space for the development of MSQ property. The sight distances have been estimated and are shown in red and green-ish. I have not 
distributed the attached to any of the anticipated  parties that will attend the Wednesday meeting, other than Mark Wildman, and I 
would appreciate if you would forward such plans to the persons you believe relevant to the meeting. Call with any questions   
 
   
Morton S. Taubman | Attorney at Law 
 
 
 
1201 15th Street, NW, Second Floor 
Washington, D.C. 20005 
E-Mail: mtaubman@htwlaw.com  
T: 202-347-9090 | F: 202-659-2679 | www.htwlaw.com | View my bio 
  
IRS CIRCULAR 230 DISCLOSURE. To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice 
contained in the communication (including any attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding 
penalties under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any transaction or matter addressed herein. 
  
This message is intended only for the use of the individual or entity to which it is addressed, and may contain information that is PRIVILEGED, 
CONFIDENTIAL and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify the sender immediately and return the original to 
the sender without making a copy. Thank you. 
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1

Pereira, Sandra

From: Mort Taubman [MTaubman@htwlaw.com]
Sent: Thursday, October 27, 2011 2:37 PM
To: 'Brewer, Robert G.'; Russ Gestl; Pereira, Sandra
Cc: Brian Benninghoff; Bob Buchanan
Subject: RE: Taubman/Buchanan

Gentlemen: 
 
I wanted to provide you an update on the progress I have been making with respect to achieving a final solution for the 
ROW connector road alignment from Waters Road to Rt. 118. I have instructed my engineers to develop a curved ROW 
alignment since it has become clear from all of the agencies that a “T” alignment would not work either as a temporary 
or permanent solution. I met with Park and Planning and the State SHA today to review our proposed curved ROW using 
a 150 degree curve which would have encroach upon your property as well as Wildman’s property. Park and Planning (as 
well as State) stated we did not need a 150 degree curve since the ROW would be designated as a “Business District 
Lane” and accordingly there are no regulations to require a 150 degree curve. All parties at the meeting worked with 
tracing paper to come up with a better alignment that would not interfere with your project and would work for 
Wildman. With the new alignment agreed too by all the parties at the meeting, including Wildman and the State (County 
could not attend but Park and Planning will arrange for a separate meeting with the County DOT to bring them in line 
with the agreed too alignment) I have instructed my engineers to finalize the new alignment and arrange to have my 
pre‐preliminary plan submitted ASAP to be in front of the Park and Planning for final comments before your anticipated 
Board hearing on December 1st. 
 
It was clear that Park and Planning wants the three property owners (Buchanan, Wildman and Taubman) agreeing to the 
alignment before your December 1st hearing and would prefer that Buchanan and I finalize the development agreement 
before such Hearing. Park and Planning will set another meeting for all the parties to be together to be assured all 
parties are on the same page before the December 1st hearing to be assured that the three property owners can support 
the Buchanan site plan.  Finally, my engineer has raised an issue as to the survey Buchanan is using for its site plan 
alignment for Waters Road and my engineer is contacting your engineer to be assured all parties are using the correct 
boundaries set forth in Buchanan’s site plan submittal. 
 
Based upon my meeting today, I am very optimistic that we have resolved 99.9% of the issues that we faced in trying to 
finalize the development agreement and I am hopeful we can now begin the process of completing such agreement to 
assure a successful development for all the parties. 
 
Please call with any questions. All the best, 
 
 
Morton S. Taubman | Attorney at Law 
 
 
 
1201 15th Street, NW, Second Floor 
Washington, D.C. 20005 
E-Mail: mtaubman@htwlaw.com  
T: 202-347-9090 | F: 202-659-2679 | www.htwlaw.com | View my bio 
  
IRS CIRCULAR 230 DISCLOSURE. To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice 
contained in the communication (including any attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding 
penalties under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any transaction or matter addressed herein. 
  
This message is intended only for the use of the individual or entity to which it is addressed, and may contain information that is PRIVILEGED, 
CONFIDENTIAL and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
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Pereira, Sandra

From: Pereira, Sandra
Sent: Tuesday, October 25, 2011 11:41 AM
To: 'Mark Wildman'
Cc: 'Mort Taubman'; Greg.Leck@montgomerycountymd.gov; RBurns1@sha.state.md.us; 

Weaver, Richard
Subject: RE: Follow up to October 6 meeting at Park and Planning

Mark, 

Thanks for clarifying your support for Mr. Taubman’s alignment. As previously mentioned, we’ve been working with the 
agencies trying to address everyone’s concerns. The agencies have not provided written comments yet on the Buchanan 
connector road alignment package. Verbally they indicated their preference for the curved alignment because it 
reinforces Waters Road as the through movement. They expressed traffic safety and operations concerns associated 
with the T‐alignment. Based on this feedback, we would like to discuss with you and Mr. Taubman another concept for 
this alignment, which would still maintain a curve but with minimal impacts to your property. We are optimistic that this 
concept will meet everyone’s objectives.  

I understand that Greg Leck is on vacation this week through Oct 31st.  I suggest keeping our meeting for Oct 27th at 9:30, 
and if needed, we can schedule another meeting with Mr. Leck after he returns from vacation and once his schedule 
frees up. Please confirm that this is acceptable to you. 

Sincerely, 

Sandra 

 

From: Mark Wildman [mailto:markwildman@verizon.net]  
Sent: Thursday, October 20, 2011 8:17 PM 
To: Pereira, Sandra 
Cc: 'Mort Taubman'; Greg.Leck@montgomerycountymd.gov; RBurns1@sha.state.md.us 
Subject: RE: Follow up to October 6 meeting at Park and Planning 
 

Sandra, 

Thanks for getting back to me and for trying to address the concerns raised by me and Mr. Taubman at our last meeting. 
At this point it would appear that DOT and SHA are moving forward with their review and comment of the 
Martens/Buchanan connector road alignment plan. To make our anticipated meeting more productive, I would 
respectfully ask that SHA, DOT and Park and Planning provide me and Mr. Taubman a copy of each agencies comments 
prior to our meeting and having Greg and Ray in our next meeting would be very beneficial at this time. Thus, if you 
could please forward the comments to me ASAP would be beneficial. 

As to the Taubman 70’ Tee alignment plan, I support his plan as a final connector road alignment. However, the plan 
didn’t appear to have much support by the Park and Planning staff at our Oct. 6 meeting. Was may observation correct? 
 I think Richard Weaver stated he would not support a tee alignment that would connect one leg of the tee to a private 
driveway and parking area. Given that one comment, I don’t see how his tee plan will work, because Mr. Taubman 
needs that connection to service his property. 
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After discussing the connector road alignment issue with Mr. Taubman, I now know that Mr. Taubman with his 
engineers are working on a new 70’ connector road alignment plan, taking into account the comments made by your 
staff at the October 6th meeting and my review of such alignment plan meets my full support. Thus, eliminating the need 
for  me to design and file another plan for review at this time. Further, I know Mr. Taubman is preparing his pre‐
preliminary plan submission and I support his plan. I look forward to receiving the requested comments from DOT and 
SHA for the anticipated meeting with you and your staff (and hopefully with DOT and SHA).  I’m available to meet on 
Oct. 27th at 9:30AM. I have confirmed that Mr. Taubman can make that date and time also.      

Thanks, Mark 

 

From: Pereira, Sandra [mailto:Sandra.Pereira@montgomeryplanning.org]  
Sent: Wednesday, October 19, 2011 2:46 PM 
To: Mark Wildman 
Cc: 'Mort Taubman'; Greg.Leck@montgomerycountymd.gov; RBurns1@sha.state.md.us 
Subject: RE: Follow up to October 6 meeting at Park and Planning 
 

Mark, 
Thanks for your email. We are working with the other agencies trying to address the concerns raised by you and Mr. 
Taubman while reviewing the alignment package submitted by the Martens team.  Our staff is available to meet with 
you on the following dates: 
 

‐ Wednesday, Oct 26 at 3:00 
‐ Thursday, Oct 27 at 9:30 
‐ Monday, Oct 31 anytime during the morning 

 
Because at the last meeting you verbally supported the alignment presented by Mr. Taubman and it is not clear from 
your email whether you have a different alignment at this time, we suggest that Mr. Taubman attend this meeting as 
well. Please let us know which date/time works best for both of you. 
 
Greg and Ray, 
Please feel free to attend this meeting if you see fit. If these dates don’t work, please suggest alternative dates. 
 
Sincerely, 
Sandra  
 

From: Mark Wildman [mailto:markwildman@verizon.net]  
Sent: Wednesday, October 12, 2011 9:21 AM 
To: Pereira, Sandra 
Cc: 'Mort Taubman'; Greg.Leck@montgomerycountymd.gov; RBurns1@sha.state.md.us 
Subject: Follow up to October 6 meeting at Park and Planning 
 

Good morning Sandra, 

Thanks for including me in last weeks meeting on October 6, 2011. I was surprised to hear that Park and Planning, SHA 
and DOT have all been having meeting with the Buchanan Group about the connector road alignment without the 
involvement of me or Mr. Taubman, the affected property owners. The Buchanan Group has now filed a final connector 
road alignment plan concept with SHA and DOT on September 27 for review and comment without the consent of the 
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affected property owners. I disagree with the way this process has been handled and I would respectfully ask that you 
stop this process until the affected property owners have the opportunity to participate. Attached below for your review 
is the email I sent to SHA and DOT.   

Please include me in any future meetings pertaining to the Buchanan/Martens project and please notify me as soon as 
you know when the Martens/Buchanan site plan is scheduled to go before the Planning Board for preliminary and site 
plan review. 

Sincerely, Mark Wildman 

 

Mr. Leck: 

Mr. Burns: 

I am the owner of property (Wildman property) adjacent to the Martens Project in Germantown. I attended a meeting at 
MC‐ MNCPPC on Thursday October 6 and discovered that the Buchanan Group, who is developing the Martens site, has 
filed a final connector road alignment plan with your agency for review and comment. This plan would severely impact 
my property . I have not been included in the process leading up to this point, and have never had the opportunity for 
any input into the plan. I would respectfully  ask that your agency reject this plan for review at this time until the 
property owners that are affected by this road have the opportunity to submit their input and design.  

Further, I do not agree with the Buchanan interim, temporary to an ultimate connector road alignment concept or their 
Master Plan alignment design. The Master Plan clearly states in resolution 16‐1126  that “ The diagrams showing roads 
on new locations are meant to convey connectivity, and not necessarily their precise alignment.” The Master Plan shows 
more then one conceptual alignment for the connector road coming from the Bowman Mill Road intersection at MD. 
118. The Master Plan shows  a four way intersection, a curved alignment, a curved tee alignment that all connect back  
to Waters Road at some point. The Master Plan only requires that a connection be made from the Bowman Mill Road 
intersection at MD. 118 to Waters Road  and not the precise alignment. The Buchanan Group has submitted to your 
agency a road alignment plan named “the Master Plan alignment” as though this alignment is the approved connector 
road alignment by the Montgomery County Planning Board, it is NOT. I’m concerned with this alignment name and how 
it may influence your staff’s decisions when reviewing their plan. Again, I ask that you reject this plan at this time. It is 
my hope that your agency will work with the affected property owners and come to a satisfactory alignment.  

I would like to meet with you at your earliest conveniences to present my plan for consideration. 
                                              

Sincerely, Mark Wildman 
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Pereira, Sandra

From: Mort Taubman [mtaubman@isiwdc.com]
Sent: Thursday, September 29, 2011 12:43 PM
To: Pereira, Sandra
Cc: Russ Gestl; Brewer, Robert G.
Subject: martens project/msq project

Sandra: 
 
As previously indicated, I am desirous to arrive at a permanent solution for the ROW alignment to be approved 
at this time by the various relevant agencies in order to assure the path of success for the development of the 
Martens Project as well as my anticipated project. As indicated, my engineers have arrived at a 70’ ROW 
alignment proposal that not only meets my approval and Buchanan’s, but also, Wildman, and such ROW 
alignment appears to meet the recorded comments made by the various agencies with the respect to the desired 
ROW. In my desire not to hold up Buchanan’s site approval process I would like to request a meeting with your 
group and with the County and State DOT personnel to present my proposed ROW alignment solution as 
quickly as possible so I can get a clear direction for my anticipated subdivision and site plan filings. With my 
ability to get Wildman’s approval, it appears to me we would accomplish the desired result of the County by 
providing a 70’ ROW with an alignment that meets the traffic studies and pedestrian traffic and approved by the 
relevant land owners. I would then immediately start the process to file my subdivision plan to fall in line with 
Buchanan’s schedule and accordingly should not cause any delays to Buchanan. My only schedule restriction is 
October 11 and 12. 
 
Your immediate attention to this request is greatly appreciated. All the best,         
 
Morton S. Taubman | Attorney at Law 
 
 
 
1201 15th Street, NW, Second Floor 
Washington, D.C. 20005 
E-Mail: mtaubman@htwlaw.com  
T: 202-347-9090 |C: 202-437-5666| F: 202-659-2679 | www.htwlaw.com | bio 
  
IRS CIRCULAR 230 DISCLOSURE. To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice 
contained in the communication (including any attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding 
penalties under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any transaction or matter addressed herein. 
  
This message is intended only for the use of the individual or entity to which it is addressed, and may contain information that is PRIVILEGED, 
CONFIDENTIAL and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify the sender immediately and return the original to 
the sender without making a copy. Thank you. 
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