
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Application requests approval to record one lot, approximately 10.07 acres in size, to allow construction of a 
15,000 square foot material storage building and a 27,160 square foot warehouse in the I-1 Zone. The existing 
597 square foot office building will be retained within the warehouse. 
 
The City of Rockville has written two letters of opposition to this plan, one from the Mayor, Phyllis Marcuccio, 
and one from, Chief of Planning, James Wasilak. The City is opposed to the plan because the City and the City’s 
2007 Lincoln Park Neighborhood Plan envision the long-term redevelopment of the Subject Property as 
residential. The City’s Neighborhood Plan also aims to eliminate industrial uses in the Lincoln Park vicinity. 
 
The site is served with public water and public sewer by the Rockville Sanityary District, City of Rockville. No 
additional upgrades to the existing water and sewer lines are proposed at this time and the City of Rockville has 
indicated that the existing lines appear to be adequate.  Any future upgrades to the existing water and sewer 
lines are subject to approval by the City of Rockville.  The City has stated their refusal to allow the water and 
sewer lines to be upgraded unless the property annexes into the City. 
 
Two citizens have written letters, one in opposition to, and one in support of the proposed light industrial uses. 
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PRELIMINARY PLAN RECOMMENDATION AND CONDITIONS 
Approval of Preliminary Plan 120100170 with the following conditions: 
 

1. The Applicant must limit the preliminary plan to two warehouse buildings totaling up to 42,160 
square feet. 

2. The Applicant must satisfy the Policy Area Mobility Review (PAMR) test by contributing to the 
Montgomery County Department of Transportation (MCDOT) $33,000 or $11,000 for each of 
the 3 new peak-hour trips. The PAMR payment to MCDOT must be made prior to issuance of 
any building permit. 

3. The Applicant must dedicate additional right-of-way for a total of 35 feet from the centerline 
along northern half of the property’s Westmore Avenue frontage and provide a 7-foot-wide 
sidewalk with a 7-foot-wide green panel/buffer along the property frontage as shown on the 
revised plan dated October 3, 2011 prior to issuance of a building permit. 

4. The Applicant must provide a 7-foot-wide sidewalk along the frontage of Ashley Avenue prior to 
issuance of a building permit. 

5. The Applicant must satisfy provisions for water and sewer as required by the City of Rockville 
prior to issuance of a building permit. 

6. The Applicant must satisfy provisions for access and improvements as required by the City of 
Rockville prior to recordation of plat(s). 

7. The Applicant must satisfy provisions for access and improvements as required by MCDOT prior 
to recordation of plat(s). 

8. Submit revised Final Forest Conservation Plan showing soil remediation and afforestation of the 
215 foot by 8 foot strip (1,720 square feet) to be added to the Category I Conservation 
Easement on-site, as shown on the Preliminary Plan. 

9. The Applicant must comply with the conditions of approval of the Montgomery County Fire and 
Rescue (MCF&R) letter dated November 1, 2010. These conditions may be amended by MCF&R, 
provided the amendments do not conflict with other conditions of the preliminary plan 
approval. 

10. The Applicant must comply with the conditions of approval of the MCDOT letter dated July 7, 
2010. These conditions may be amended by the MCDOT, provided the amendments do not 
conflict with other conditions of the preliminary plan approval. 

11. The Applicant must comply with the conditions of the Montgomery County Department of 
Permitting Services (MCDPS) stormwater management concept approval letter dated January 
22, 2010. These conditions may be amended by MCDPS, provided the amendments do not 
conflict with other conditions of the preliminary plan approval. 

12. The Adequate Public Facilities (APF) review for the Preliminary Plan will remain valid for eighty-
five (85) months from the date of mailing of the Planning Board Resolution. 

13. All necessary easements must be shown on the Record Plat. 
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SITE DESCRIPTION 

Site Vicinity 
 
The Subject Property (outlined in red) is located in the northwest quadrant of the intersection of 
Westmore Avenue and Ashley Avenue in the 2004 Approved and Adopted Upper Rock Creek Area 
Master Plan area. The Property abuts the City of Rockville on the north, west, and south. The uses to the 
south of the Subject Property are predominantly residential. The uses to the north and east are 
predominantly industrial. The CSX and Metro lines abut the Property on the west, and the Montgomery 
County College property is located to the west of Rockville Pike (MD 355). There are various commercial 
properties along MD 355 near the Subject Property. 
 

 
Vicinity Map 

Site Analysis 
 
The Subject Property is an unrecorded parcel, Parcel P92 shown on Tax Map GR343. It is approximately 
10.07 acres (438,600sf) in size and contains an existing 597 square foot office building. The property is 
covered almost entirely with a gravel parking lot, and is currently used for outdoor storage of various 
vehicles, materials, and supplies. The site is gently sloping from west to east. There are no streams, 
wetlands, 100-year floodplains, steep slopes or highly erodible soils onsite. There are 7.97 acres of 
existing forest located along the western and southern borders of the Subject Property.  
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Site Aerial View 

 
PROJECT DESCRIPTION 
 
Background 
 
The Approved and Adopted Upper Rock Creek Master Plan Area was approved in April 2004. At that 
time, it was assumed by both the City of Rockville and Planning Board staff that the Subject Property did 
not have connections to water and sewer onsite. A petition for annexation into the City of Rockville 
(ANX 2005-00138) followed in 2006 with a proposed residential development which was consistent with 
the recommendation of the Upper Rock Creek Area Master Plan. The request was heard by the Rockville 
Planning Commission on October 11, 2006; the Rockville Mayor and Council at a public hearing on 
October 23, 2006; and the Montgomery County Planning Board at a public hearing in November of 2006 
(Attachment A). The annexation request for residential development had been recommended for 
approval, but the Applicant did not carry forward with the annexation. The Applicant cites learning of 
the documented environmental hazards in the vicinity of the property by the Montgomery County Fire 
and Rescue, Local Emergency Planning Council (LEPC) (Attachment B) as reason for withdrawing the 
application. 
 
Proposal 
 
The Application seeks approval to record one lot to allow for construction of a 15,000 square foot 
material storage building and a 27,160 square foot warehouse. The existing 597 square foot office 
building will be retained within the warehouse. The Applicant will be required to dedicate approximately 
2,685 square feet of additional right-of-way for Westmore Avenue, a 70-foot wide master-planned 
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industrial roadway. The site will be served by public water and public sewer by the City of Rockville. No 
additional upgrades to the existing lines are proposed at this time. Any future upgrades to the existing 
water and sewer lines are subject to approval by the City of Rockville. 
 

 
Preliminary Plan 

 
Development Issues 
 
City of Rockville Opposition 
 
The City of Rockville has written two letters of opposition regarding this Preliminary Plan, one from the 
Mayor, Phyllis Marcuccio, and one from Chief of Planning, James Wasilak (Attachments C and D). The 
City is opposed to the proposed light industrial use primarily because the City’s 2007 Lincoln Park 
Neighborhood Plan envisions annexation of the Subject Property and long-term redevelopment of the 
Property as residential. 
 
The City is also concerned about the proposed use and the potential impacts to the surrounding 
residential properties. Specifically, the, City is concerned about a lack of fire suppression, the impact of 
additional traffic and access to the site, the potential for excessive noise generated by the proposed use, 
negative air quality impacts, and visual impacts resulting from lighting of the site. The property is 
outside of the Washington Suburban Sanitary Commission (WSSC) service district. The City of Rockville 
supplies the site with water and sewer, and the City has extended a very limited water and sewer 
connection to the Property. This service is limited to the existing 1” water and 4” sewer lines, which 
serves the 597 square foot office on the site. The City feels that the industrial use of this property should 
not be continued, nor expanded, and has refused to upgrade the current capacity of the water and 
sewer lines for the proposed light industrial use. If upgrades to the water and sewer services become 
necessary, or if fire suppression or fire hydrant coverage is insufficient for the property, the City would 

request that the Property be annexed into the City to provide those upgrades. The City of Rockville 
also performed a pressure and flow test of the nearest hydrant to the Subject Property, and 
MCFRS indicated that a final flow test would be performed at the time of building permit. 
However, the nearest hydrant would be required to flow at 1,000 gpm, and according to the 
City’s flow test, the nearest hydrant flows at 1,024 gpm. 
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City’s 2007 Lincoln Park Neighborhood Plan 
 
The single family residential properties to the south of the Subject Property are located within the City’s 
Lincoln Park Neighborhood Plan. An objective of the Lincoln Park Neighborhood Plan addresses the 
Subject Property specifically (referred to as the WINX site, p. 16): 
 

“Eliminate industrial uses and zoning for redevelopment areas such as the Board of Education 
property on North Stonestreet Avenue, the WINX site on Ashley Avenue, and the industrial 
areas on Frederick Avenue and North Horners Lane.” 

 
The City’s Neighborhood Plan encourages the redevelopment of this property as residential, which 
should “seamlessly relate to the eclectic and vernacular nature of the existing homes in the Lincoln Park 
neighborhood”, and be a mix of single-family detached, attached, and semi-detached units. Ultimately 
the City concludes that although they acknowledge that the proposed storage use may not negatively 
impact the adjacent residential properties as much as other uses allowed within the County’s I-1 Zone, 
given the Neighborhood Plan objective to eliminate industrial uses and zoning from this site the City 
staff cannot support the proposed Preliminary Plan. Planning Staff suggests that the proposed use is 
temporary and does not preclude development of the property for a higher and better use if or when it 
is annexed into the City.   
 
COMMUNITY OUTREACH 

The Applicant has complied with all submittal and noticing requirements, and staff has received two 
letters of correspondence from citizens as of the date of this report. One letter is in opposition to and 
one letter is in support of the proposed industrial uses (Attachments E and F). 
 
The citizen’s concern is centered primarily on the idea of locating an industrial storage facility adjacent 
to a residential neighborhood. The citizen is also concerned about devalued residential property near an 
industrial storage facility, increased commercial and truck traffic, pedestrian and child safety, 
aesthetically displeasing site, and a potential increase in crime. 
 

FINDINGS 

MASTER PLAN 
 
The Property is located within the 2004 Approved and Adopted Upper Rock Creek Area Master Plan. The 
2004 Upper Rock Creek Area Master Plan includes analysis and a recommendation for this property, 
known in the Plan as the WINX property for its primary user at the time the Plan was completed. The 
Plan specifically makes the following recommendations (page 31): 
 

1. Retain the property in the I-1Zone, to allow low intensity light industrial uses that do not require 
community water and sewer service. 

2. Support strongly residential development of this property over the long term and support 
recommendations in appropriate City of Rockville master plans for residential development, 
including elderly housing, it annexation occurs. 

 
The Master Plan’s recommendations (Attachment G) are premised in part on the notion that the 
property is not part of the Washington Suburban Sanitary Commission’s service area, that it is part of 
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the City’s service area, and that it did not have water or sewer service. The final premise, it turns out, is 
incorrect; a small existing building on the site is indeed served by the City’s water and sewer service 
department. The community planner working on the Upper Rock Creek Area Master Plan understood 
from City of Rockville planning staff that the City’s policies precluded service to properties not within 
Rockville’s service district; all parties assumed as a result that the property’s location outside the city 
limits meant that it was not being served. 
 
Because the property owners had no plans to annex the property to the City of Rockville, the Plan’s 
desired outcome—residential development adhering to the City’s Lincoln Park neighborhood plan—was 
uncertain. There were types of development available—outdoor storage facilities, automobile parking or 
storage, for example—that do not require sanitary facilities. Moreover, the radio transmission towers 
that occupied the site at the time of the master plan were likely to remain for some time. Since the 
owners of the Property had not expressed interest in annexation, the Plan recognized that the radio 
towers onsite would possibly remain in place for the life of the Master Plan. Thus, the Plan retained the 
existing light industrial zone, to allow some additional uses of the property while its owners determined 
a long-term course of action. Light industrial activities were contemplated and determined to be an 
acceptable interim use of the Subject Property. 
 
The clear intent of the Upper Rock Creek Area Master Plan was for residential development—logically 
within the City of Rockville—to occur on this property. With water and sewer service understood to be 
unavailable, the only short- or medium-term use of the property was a low intensity use without such 
service in the existing light industrial zone. Because the Plan’s primary recommendation for residential 
development remains in place, the availability of water and sewer service to the property should not 
alter the second recommendation; and should continue to only allow low intensity light industrial uses 
on the property. 
 
As previously discussed, the proposed use does not require an upgrade to the existing water and sewer 
service provided by the City of Rockville. Therefore, staff finds the proposed interim light industrial use 
to be in conformance with the Master Plan recommendations. 
 
TRANSPORTATION 

Site Location and Vehicular Site Access Points 
 
The site is located in the north side of Ashley Avenue between Westmore Avenue and the CSX railroad 
tracks. The subject property is surrounded by the City of Rockville’s corporate limits on three sides 
except the east side. The two existing vehicular access points are from Ashley Avenue and Westmore 
Avenue.  
 
Available Transit Service 
 
The nearest transit service is provided by Ride-On route 59 that operates on Frederick Avenue 
approximately 1,000 feet south the site. 
  
Master/Sector-Planned Roadway and Bikeway  
 
Westmore Avenue runs along the eastern side of the property and is located within Montgomery 
County (i.e., outside the City of Rockville’s corporate limits). According to the 2004 approved and 
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adopted Upper Rock Creek Master Plan, Westmore Avenue is designated an industrial roadway with a 
70-foot right-of-way and no bikeway. Westmore Avenue has a right-of-way of 70 feet along the 
southern half and 35-to-40 feet along the northern half of the property frontage. Thus, additional right-
of-way dedication for a total of 35 feet from the Westmore Avenue centerline is required. In addition, a 
7-foot-wide sidewalk and a 7-foot-wide green panel/buffer are required along the property frontage in 
accordance with the County’s Road Code Standards 2005.02 and MC-2154.03. 
 
Ashley Avenue is located within the City of Rockville’s corporate limits. Ashley Avenue is a secondary 
residential street that provides local access for up to 2,000 vehicles per day, and is not listed in the 
adopted 2002 Rockville Comprehensive Master Plan. Ashley Avenue has a 30-foot wide right-of-way, 
where the standard right-of-way width for a secondary residential road within the City is 50 feet. 
According to the adopted 2004 Rockville Bikeway Master Plan Update, a sign shared roadway is 
designated along Ashley Avenue.  
 
Pedestrian Facilities 
 
The pedestrian facilities are substandard with only an existing 4-foot-wide sidewalk on the opposite side 
of Ashley Avenue and no sidewalks along Westmore Avenue. The Applicant will provide pedestrian 
improvements (a 7-foot-wide sidewalk with a 7-foot-wide green panel/buffer) along the frontage of 
Westmore Avenue as shown on the Preliminary Plan. 
 
Local Area Transportation Review (LATR)  
 
The two warehouses generate the following number of peak-hour trips during both the weekday 
morning peak period (6:30 to 9:30 a.m.) and the evening peak period (4:00 to 7:00 p.m.): 
 

 
 
A traffic study is not required to satisfy the LATR test because the proposed land use generates fewer 
than 30 peak-hour trips within the weekday morning and evening peak periods.  
 
Policy Area Mobility Review (PAMR)  
 
The Applicant must satisfy the PAMR test under the FY 2010 Growth Policy that was in effect when the 
preliminary plan application was filed. Under that PAMR test, the Applicant was required to mitigate 3 
(i.e., 20% of the 13) new peak-hour trips generated by the proposed warehouse within the weekday 
peak periods. The PAMR test may be satisfied by paying MCDOT $33,000 ($11,000 per trip).  
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Other Public Facilities 
 
Other public facilities and services are available and will be adequate to serve the proposed 
development.  The property will be served by public water and public sewer systems provided by the 
City of Rockville. The application has been reviewed by the Montgomery County Fire and Rescue Service 
(MCFRS) who have determined that the Property has appropriate access for fire and rescue vehicles. The 
City of Rockville also performed a pressure and flow test of the nearest hydrant to the Subject Property, 
and MCFRS indicated that a final flow test would be performed at the time of building permit. However, 
the nearest hydrant would be required to flow at 1,000 gpm, and according to the City’s flow test, the 
nearest hydrant flows at 1,024 gpm. Electrical, gas, and telecommunications services are also available 
to serve the Property. Police stations, firehouses, and health services are currently operating within the 
standards set by the Growth Policy Resolution currently in effect. The preliminary plan application does 
not include any residential uses, so there is no impact on schools. 
 
ENVIRONMENT 
 
Natural Resource Inventory/Forest Stand Delineation (NRI/FSD)  
 
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420002570 for this property was 
approved on May 3, 2000. The NRI/FSD identifies the environmental constraints and forest resources on 
the subject property. The property contains 7.97 acres of forest. The site’s topography slopes from west 
to east but does not include any moderate or steep slopes. The property contains no streams wetlands 
or environmental buffers. 
  
The property is within the Upper Rock Creek watershed; a Class IV watershed. The Montgomery County 
Department of Environmental Protection’s “Countywide Stream Protection Strategy” (February 1998) 
documents the subwatershed condition as poor. 
 
Preliminary Forest Conservation Plan and Environmental Guidelines 
 
This property has a previously approved forest conservation plan (#SC2001001) which showed 5.87 
acres of forest clearing, 2.1 acres of forest retention, and a 0.92 acre planting requirement. The 0.92 
acre planting requirement was met on-site. 
 
As part of this preliminary plan the applicant has also submitted a revised final forest conservation plan. 
The forest conservation plan updates the final grading and site design as shown on the preliminary plan. 
The revised final forest conservation plan also proposes to remove a small section, approximately 2,981 
square feet (0.068 acres), of the existing Category I Conservation Easement to allow for fire access and 
replace it in-kind on-site with 2,988 square feet (0.068 acres) of additional area. Of the 2,988 square feet 
of additional area 1,268 is existing forest and will not require additional plantings. However, 1,720 
square feet area on the west side of the property is currently within the developed area of the site and 
is not forested. The applicant has proposed this area to be seeded and allowed to naturally regenerate. 
Staff believes this area is only acceptable as offset for the removal of existing conservation easement if 
the soil is properly remediated and planted to forest specifications. No trees are being removed or 
impacted by this project which would otherwise be subject to section 22A-12(b)(3) of the County code. 
Therefore, a variance is not required as part of this plan. 
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Staff finds that with the recommended conditions, the project is in compliance with the Montgomery 
County Environmental Guidelines and the Forest Conservation Law. 
 
Stormwater Management 
 
The Montgomery County Department of Permitting Services (MCDPS), Stormwater Management 
Section, approved the stormwater management concept for the project on January 22, 2010. The 
concept consists of onsite channel protection measures and onsite water quality control via the existing 
sand filter and detention pond on the property. 
 

COMPLIANCE WITH ZONING ORDINANCE AND SUBDIVISION REGULATIONS 

 
Development Data Table 

 
This application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations. The application meets the requirement and standards of all applicable sections. 
Access and public facilities will be adequate to support the proposed lot and uses. The proposed lot size, 
width, shape and orientation are appropriate for this type of subdivision. 
 
The proposed subdivision was reviewed for compliance with the dimensional requirements of the I-1 
Zone as specified in the Zoning Ordinance. The proposed development meets all dimensional 
requirements in that zone. The application has been reviewed by other applicable county agencies, all of 
whom have recommended approval of the plan (Attachment H). 
 
CONCLUSION 
 
The application meets all requirements established in the Subdivision Regulations and the Zoning 
Ordinance and substantially conforms with the recommendations of the Upper Rock Creek Area Master 
Plan. Staff recommends approval of the Preliminary Plan subject to the conditions contained at the 
beginning of this report. 
 
ATTACHMENTS: 

A. Annexation Petition 
B. MCF&R Local Emergency Planning Council – Annexation Comments 
C. City of Rockville – Mayor Marcuccio Letter 
D. City of Rockville Chief of Planning – James Wasilak Letter 
E. Citizen Letter of Opposition 
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F. Citizen Letter of Support 
G. Upper Rock Creek Area Master Plan (page 31) 
H. Agency approval letters 












































































































