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Summary 

 

Donnybrook Stream Restoration, Mandatory Referral and Preliminary Forest Conservation Plan, MR2012023 

 

Tina Schneider, Senior Planner, tina.schneider@montgomeryplanning.org, 301.495.2101 

Robert Kronenberg, Acting Chief, Area 1, Robert.kronenberg@montgomeryplanning.org, 301.495.2187 

  

 Mandatory Referral with a Preliminary Forest 
Conservation Plan (PFCP) and associated stream 
restoration for Donnybrook Tributary within the 
Donnybrook subwatershed. 

 Between Lyttonsville Place and East-West 
Highway,  including public ROW and private 
property 

 R-60, North and West Silver Spring Master Plan 
 3.88 acres 
 Applicant:  Montgomery County Department of 

Environment (DEP) 
 Filing date: 04/25/12 
 
 

 

 

 Staff recommends approval of the Mandatory Referral and the Preliminary Forest Conservation Plan (PFCP) 
with conditions 

 The PFCP includes clearing of 0.97 acres of forest with a reforestation requirement of 1.11 acres of forest.  
The reforestation planting proposed is 1.67 acres of forest.    

 The purpose of the Mandatory Referral and PFCP purpose is to execute a stream restoration project in efforts 
to stabilize the stream banks, provide in-stream measures for directing water flow,  improve aquatic and 
forest habitat, and install Low Impact Development (LID) measures to reduce pollutants and runoff velocity 
prior to entering the Donnybrook Tributary.  The Mandatory Referral also proposes the removal and 
replacement of a pedestrian bridge. 

 The tree variance associated with the PFCP removes 10 specimen trees and impact 27 significant trees, all of 
which are necessary to execute the stream restoration project.  

 
 
 

Description 

Date of Report:  6/29/12 

 

 

MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No7      

Date: 07-12-12 
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Background 
The Montgomery County Department of Environmental 

Protection (DEP) is proposing stream restoration and 

Low Impact Development (LID) stormwater 

management projects along the northern portion of the 

Donnybrook Tributary.  The proposed 0.4 mile stream 

restoration project starts approximately 450 feet north 

of Grubb Road and continues south to East West 

Highway. The degraded first order stream channel is 

located on county owned property and was identified as 

a priority stream restoration project in the Rock Creek 

Watershed Feasibility Study (MC DEP, April 2001). 

Streambanks are eroding and in some instances private 

property is being worn away by scour and undercutting.  

 
Project History 
As part of the County’s Watershed Restoration Initiative and in response to their Municipal Separate 

Storm Sewer System (MS4) permit the Montgomery County Department of Environmental Protection 

evaluated over 14 miles of stream in the Rock Creek watershed. The Donnybrook Tributary was 

identified as one of the highest ranked streams proposed for restoration in the Rock Creek Watershed 

Feasibility Study (MC DEP, April 2001). 

 

Mandatory Referral Review 

The Montgomery County Department of Environmental Protection (DEP) proposal for the Donnybrook 

Stream Restoration requires the Mandatory Referral review process as per the Montgomery County 

Department of Park and Planning Uniform Standards for Mandatory Referral Review. This regulation 

requires all federal, state, and local governments and public utilities to submit proposed projects for a 

Mandatory Referral review and approval by the Commission. The law requires the Planning Board to 

review and approve the proposed location, character, grade and extent of any road, park, public way or 

ground, public (including federal) building or structure, or public utility (whether publicly or privately 

owned) prior to the project being located, constructed or authorized. 

 
Project Description 
Much of the Lower Rock Creek Watershed, including Donnybrook Tributary, was developed prior to 

regulations requiring stormwater management, and contains a high percentage of impervious surfaces. 

The Donnybrook Tributary sub-watershed is 35% impervious while the average imperviousness for the 

Rock Creek Watershed is about 18%. As the tributary watershed developed, uncontrolled stormwater 

runoff flushed into the stream eroding the streambed causing the stream channel to down-cut.  Over 

time the channel incised and widened until storm flows in the channel could no longer access the 

original floodplain.  This condition increased stress on the stream banks as well as the steep slopes along 

the terrace that runs along the stream corridor. The unstable channel conditions have undermined 

fences and retaining walls, damaged private property, and exposed the sanitary sewer lines. The habitat 
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Low Impact 

Development sites 

necessary for diverse aquatic life has been compromised by the shallow channel as sediment from 

eroded banks and impervious surfaces have accumulated in the stream degrading stream habitat 

conditions. 

The proposal focuses on creating a stable stream channel, enhancing riparian and stream conditions, 

improving aquatic habitat, and protecting sewer infrastructure.  The restoration plans integrate in-

stream structures (rock vanes and plunge pools), stream bank grading, and native riparian plantings to 

create a stable channel for maintaining sediment transport, protecting infrastructure, and enhancing 

aquatic habitat. In many areas the design will widen and angle the channel to allow the flow to spread 

over a larger area to reduce the streams velocity thus reducing the capacity for erosion.  

In conjunction with the stream restoration, approximately twelve (12) LID projects are proposed to 

capture uncontrolled stormwater runoff from impervious surfaces along both sides of the tributary. 

Native trees and shrubs are proposed along the buffer.  

Decisions regarding tree impacts were carefully considered knowing that vegetation, especially mature 

trees, provide invaluable soil stability and often help to slow active stream bank and bed erosion. 

Conversely, in more extreme instances, erosion can undermine trees to the extent where they are 

unstable. This instability leads to tree collapse and channel blockages which, in turn, exacerbate active 

erosion that results in the loss of additional trees. The projected impacts to trees within the stream 

channel, its banks, and along access points total 114 trees, of which ten (10) are specimen trees. Tree 

loss to the stream valley buffer will be extensive. It is the anticipation of this restoration project that 

improved water quality, bank stability, and aquatic diversity benefits will override tree loss, and in time, 

a forest canopy will succeed.   

Stream Restoration Techniques 

There will be a variety of stream restoration techniques used to stabilize the stream banks including 

grading the bank, designing bankfull benches to create low, gently sloping areas along the tow of the 

reconstructed slope making it more effective at transporting sediment from upstream sources. Other 

design features include in-stream structures known as J-Hooks, log boulders, and cross vanes that 

function to stabilize and protect the reconstructed channel by directing higher velocity flows away from 

reconstructed banks and dissipating energy in 

downstream scour pools.  Each in-stream 

technique is intended to support the newly 

stabilized stream banks, reestablish the aquatic 

ecosystems and habitat, and prevent erosion 

and sediment pollution.  

Low Impact Development Projects 

There will be twelve (12) Low Impact 

Development projects constructed in six (6) 

locations within the Donnybrook stream valley.  

An LID is a form of stormwater management 
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that focuses on retention, detention, or infiltration of precipitation to reduce peak runoff and improve 

water quality. The proposed LID treatments include two (2) grass swales, two (2) bioretention systems, 

two (2) curb extensions, and six (6) Filterra systems.  

Invasive Plant Removal 

There are two dense clusters of the invasive plant, Pueraria montana (Kudzu), and scattered invasives in 

the understory throughout the stream corridor.  As a part of this project, the two clusters will be 

removed on County property and on the adjacent private property with collaboration from the property 

owners. The first patch for removal begins at Grubb Road extending to Navarre Drive. The second patch 

is concentrated along the western bank from Freyman Drive north approximately 150’ feet. These 

patches have been identified as priority removal areas due to growth and density into the crown of the 

mature trees.  The smaller pockets of invasive vines and shrubs within the limits of disturbance will be 

removed during the clearing and grubbing stage of the project.    

 

There will be a two year warranty period for all herbicide applications. At the end of the two-year 

warranty period if the herbicide application area does not meet the 95 percent kill rate, the contractor 

must reapply an approved herbicide in accordance with the FCP specifications.   Kudzu treatment will be 

provided if needed to meet the project’s reforestation goal up to 5 years after the completion of the 

project.   

 

DEP will work with residents to prevent more invasive plants from entering into the stream 

corridor.  The County will use both its maintenance contractor as well as trained volunteers from the 

neighboring community to help control invasive species.  Other community outreach includes educating 

the citizens to prevent the dumping of yard trimmings within the new stream buffer. 

 
Pedestrian and Bicycle Bridge Replacement 
DEP is working closely with Montgomery County Department of Transportation (DOT) to replace a 
pedestrian bridge in non-compliance with current standards at the stream crossing in the right-of-way 
on Spencer Road. Bridge construction requires the removal of two (2) specimen trees over 30” dbh and 
six (6) trees under 30” dbh. The existing pedestrian bridge will be closed during construction and a 
detour will be posted to direct pedestrians to use the existing pedestrian bridge located at East West 
Highway (1/2 block away to the south).      
 
Pedestrian and vehicular circulation plan 
Temporary pedestrian and vehicular traffic control measures will be implemented for each phase of 
construction including traffic signage, flagging staff to direct street traffic and ensure safety.  (See traffic 
control plan attachment C). 
 
Traffic Impact Statement 

The DEP has applied for the right of way permits from the Montgomery County Department of 

Permitting Services (“MCDOT”).   
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Maryland Historical Trust       

The Maryland Historical Trust has reviewed the project and determined that no historical properties are 

impacted by the improvements.  

 

Public Meetings 

A public meeting was held on September 27, 2010, which provided adjacent residents the opportunity 

to review and comment on preliminary 30% plans for the project.  A stream walk was held on March 26, 

2011 where adjacent residents could learn more about the proposed 30% designs and provide 

comment.  Residents who attended the meetings expressed gratification that DEP is proposing the 

project.  On February 28, 2012, a public meeting was hosted where residents were given an opportunity 

to see the progress of the 60% restoration plans.  DEP also mailed public notifications to adjacent 

property owners as part of the Maryland Department of the Environment (MDE) permitting process.   

Personal meetings and phone conversations with the residents within the Donnybrook tributary as well 

as the Rock Creek Pool Board have been conducted all along the design process of this project.   

Funding 

The proposed stream restoration design and construction is being funded by the Montgomery County 
Capital Improvements Program.   DEP applied for grant money from the State and has received initial 
confirmation that there is money available for this project.    
 
Impacts to Parkland 
The site does not contain parkland.  
 
Environmental Guidelines 
Staff approved a Natural Resource Inventory/Forest Stand Delineation (NRI/FSD #420110600) on March 
25, 2011. The total tract area of the NRI/FSD was 5.5 acres with five (5) high priority forest stands within 
the floodplain.  In an effort to reduce forest and tree impact, the total tract area was reduced to 3.29 
acres, approximately 0.4 linear miles. The project is predominantly on County owned land including the 
LID projects and access routes at Navarre Drive, Ross and Spencer Road.  
The proposed projected is in compliance with the Environmental Guidelines. 
 
Natural Resource Inventory and Forest Stand Delineation (NRI/FSD) 

The NRI/FSD (420110600) was approved on March 25, 2011.    

 
Forest Conservation 
This project is subject to the Montgomery County Forest Conservation law under Section 22A-4(d) which 
applies to “a government entity subject to mandatory referral on a tract of land 40,000 square feet or 
larger...”  Impacts have been minimized by providing staging areas outside of the stream valley and 
minimizing temporary access routes, wherever possible.   For example, existing roads, paths and ROWs 
are used to provide access at Navarre Drive, Ross Road, and Spensor Road. However, there will be 
extensive loss of trees within the narrow stream valley(o.4 linear acres)  in order to achieve the goals of 
the hydrologic and geomorphic intentions of stabilizing the stream and reducing pollutants. Significant 
efforts were made to minimize tree impacts, never-the-less the proposed stream restoration will require 
the removal of 114 trees in the tributary buffer with abutting residents on both sides . Of these, ten (10) 
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specimen trees will be removed along with impacts to the critical root zone (CRZ) of twenty-seven (27) 
specimen trees.    
 

Forest Conservation Variance   
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify 

certain individual trees as high priority for retention and protection.   Any impact to these trees, 

including removal of the subject tree or disturbance within the tree’s critical root zone (“CRZ”) requires 

a variance.  An applicant for a variance must provide certain written information in support of the 

required findings in accordance with Section 22A-21 of the County Forest Conservation Law.  The law 

requires no impact to trees that: measure 30 inches or greater in DBH; are part of a historic site or 

designated with a historic structure; are designated as a national, State, or County champion trees; are 

at least 75 percent of the diameter of the current State champion tree of that species; or trees, shrubs, 

or plants that are designated as Federal or State rare, threatened, or endangered species.  The applicant 

submitted a variance request on June 15, 2012 for the impacts and removal to trees with the proposed 

layout (Attachment A).  The applicant proposes to remove ten (10) trees that are 30 inches and greater 

in DBH, and to impact the critical root zones but not remove twenty-seven (27) other significant trees. 

All are within a high priority retention area under Section 22A-12(b) (3) of the County Forest 

Conservation Law.  The total number of trees to be removed within the stream valley is 114.  

 

The following table identifies the trees to be removed and/or impacted. There will be a variety of tree 
protection measures taken including tree planking, root pruning, rock packing, wood and mulch matting 
for root protection.  
 
  

ID 
Common 

Name 
DBH   
(in.) 

Con-    
dition 

Remove   
/Retain 

Tree 
Within 
LOD 

FCP 
Sheet 

No. 

  

Remarks 

3 
Eastern 
Cotton-
wood 

30 Fair Retain Yes 2 

Grading and riprap placement within channel 
and opposite streambank to stabilize existing 
storm drain outfall and toe of existing bank.  The 
portion of this tree that is under cut by the 
stream will be rockpacked by hand as part of the 
outfall stabilization. 

4 Box Elder 30 Fair Remove Yes 3 

Existing stream channel has shown 
considerable adjustment through incision and 
widening.  Existing stream channel cross 
section must be adjusted in this area to 
accommodate storm flow and reduce stream 
velocity and sheer stress on streambanks.     

6 
Tulip 
Poplar 

30 Poor Remove Yes 3 

Existing stream channel has shown 
considerable adjustment through incision and 
widening.  Existing stream channel cross 
section must be adjusted in this area to 
accommodate storm flow and reduce stream 
velocity and sheer stress on streambanks.     
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7 Sycamore 36 Fair Retain No 3 

This tree is located on the right side of the 
stream (looking downstream).  Although in the 
plan view Critical Root Zone (CRZ) of this tree 
extents into the Limits of Disturbance the roots 
of this tree due to field conditions terminate at 
the edge of the stream bank.  All grading and 
revetments in this area are from the toe of this 
bank and to the left.  No actual impacts to the 
roots of this tree are anticipated. 

10 White Oak 35 Fair Retain No 2 

This tree is located on the far side of the asphalt 
access drive for the Rockville Pool Parking Lot.  
A small portion of the plan view CRZ extends 
across the access drive into a turf area to be 
regraded as a grass swale. 

14 Red Oak 36 Poor Retain No 2 

This tree is located on the far side of the asphalt 
access drive for the Rockville Pool Parking Lot.  
A small portion of the plan view CRZ extends 
across the access drive into a turf area to be 
used for construction access.  No actual impacts 
to the roots of this tree are anticipated. 

25 Sycamore 49 Poor Retain No 3 

Although in the plan view CRZ of this tree 
extends into the Limits of Disturbance the roots 
of this tree due to field conditions terminate at 
the edge of the stream bank.  All grading and 
revetments in this area are from the toe of this 
bank and to the left.  Some fill, topsoil, and 
stabilization may occur outward from the bank in 
this area to mitigate for localized erosion.  No 
actual impacts to the roots of this tree are 
anticipated. 

32 Sycamore 32 Good Retain No 3 

This tree is uphill from the existing streambank 
but adjacent to an existing stormdrain outfall 
channel.  This outfall is being retrofit to provide 
water quality through biorention and the outfall 
channel is being replaced with a stormdrain pipe 
and outfall at the stream edge.  The entire 
stream bank in this area will be reconstructed 
with fill material, topsoil and stabilized.  Any 
exposed roots from Tree #32 will first be 
stabilized by hand prior to placement of fill 
material. 

35 
Slippery 
Elm 

38 Fair Retain No 3 

Although in the plan view CRZ of this tree 
extends into the Limits of Disturbance the roots 
of this tree due to field conditions terminate at 
the edge of the stream bank.  All grading and 
revetments in this area are from the toe of this 
bank and to the left.  Any exposed roots from 
tree #35 will be rock packed by hand during the 
construction of the adjacent J-hook revetment.  

40 
Black 
Locust  

36 Poor Retain No 4 

This tree is located on the right side of the 
stream (looking downstream).  Although in the 
plan view the CRZ of these tree extents into the 
Limits of Disturbance the roots of this tree due 
to field conditions terminate at the edge of the 
stream bank.  All grading and revetments in this 
area are from the toe of this bank and to the left.  
No actual impacts to the roots of this tree are 
anticipated. 
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43 
Red 
Maple 

39 Fair Retain No 4 

This tree is located 30 feet outside LOD but the 
CRZ extents to within the stream channel.  
Minor grading to stabilize the stream bank will 
impact CRZ. Steps will be taken in the field to 
minimize impact to this tree's CRZ. 

48 
Black 
Locust 

36 Good Retain No 4 

Although in the plan view CRZ of this tree 
extends into the Limits of Disturbance the roots 
of this tree due to field conditions terminate at 
the edge of the stream bank.  All grading and 
revetments in this area are from the toe of this 
bank and to the left.  Any exposed roots from 
tree #48 will be rock packed by hand during the 
construction of the adjacent J-hook revetment.  

49 Hickory 42 Poor Remove Yes 4 

The stream channel is constricted in this 
location resulting in high stream velocities and 
scour to adjacent and downstream banks.  The 
existing channel cross section must be adjusted 
in this area to accommodate increased storm 
flows and reduce stream velocity and sheer 
stress.  Due to bedrock and topography of the 
opposite bank the new cross section requires 
the removal tree #49 and tree #50.  

50 
Tulip 
Poplar 

60 Fair Remove Yes 4 

The stream channel is constricted in this 
location resulting in high stream velocities and 
scour to adjacent and downstream banks.  The 
existing channel cross section must be adjusted 
in this area to accommodate increased storm 
flows and reduce stream velocity and sheer 
stress.  Due to bedrock and topography of the 
opposite bank the new cross section requires 
the removal tree #49 and tree #50.  

51 
Silver 
Maple 

37 Fair Retain No 4 

This tree is located on the right side of the 
stream (looking downstream) and is 20' 
vertically uphill of the proposed stream work.  
Although in the plan view the CRZ of these tree 
extents into the Limits of Disturbance the roots 
of this tree due to field conditions terminate at 
the edge of the stream bank.  All grading and 
revetments in this area are from the toe of this 
bank and to the left.  No actual impacts to the 
roots of this tree are anticipated. 

55 
Silver 
Maple 

39 Fair Remove No 3 

This street tree was determined on 06/12/12 to 
be structurally unsound and due to proposed 
improvements to the curb and sidewalk within 
the visible root mass it will be removed to 
address future safety concerns. 

57 
Silver 
Maple 

36 Fair Retain No 3 

Trees #57 and #58 are within the public right of 
way extension of Navarre Road, originally 
upgrades to the storm drain system were 
proposed int his area which would have 
severely impacted the root systems of these 
trees.  The design of these areas is being 
reworked to avoid grading and trenching within 
the CRZ.  A mulch access road will be used 
through the ROW to access the stream area. 
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58 
Silver 
Maple 

38 Fair Retain No 3 

Trees #57 and #58 are within the public right of 
way extension of Navarre Road, originally 
upgrades to the storm drain system were 
proposed to his area which would have severely 
impacted the root systems of these trees.  The 
design of these areas is being reworked to avoid 
grading and trenching within the CRZ.  A mulch 
access road will be used through the ROW to 
access the stream area. 

59 
Green 
Ash 

34 Fair Retain No 4 

This tree is located 10' off the existing 
streambank in an overwidened section of the 
stream, all grading and revetments in this area 
will occur within the existing channel.  Any 
exposed roots from tree #59 will be handpacked 
prior to the placement of fill or trimmed by hand 
if approved by M-NCPPC inspector. 

66 Sycamore 30 Poor Retain No 4 

This tree is located on the right side of the 
stream (looking downstream) and is 20' 
vertically uphill of the proposed stream work.  
Although in the plan view the CRZ of this tree 
extents into the Limits of Disturbance the roots 
of this tree due to field conditions terminate at 
the edge of the stream bank.  All grading and 
revetments in this area are from the toe of this 
bank and to the left.  No actual impacts to the 
roots of this tree are anticipated. 

73 Hickory 32 Poor Remove Yes 4 

The existing root mass of tree #73 has created a 
constriction to the stream channel in this area 
and the stream has shown considerable 
transition in this area over the past 3 years 
uncutting this tree by at least 5 feet.  Due to the 
presence of bedrock and steep topography on 
the opposite bank this tree is being removed to 
allow regrading of the channel in this area 
provide a low terrace reducing velocity and 
sheer stress on the adjacent and immediate 
downstream streambanks. 

*74 
River 
Birch  

37 Fair Remove Yes 4 

Tree #74 is immediately downstream and in line 
with tree #73 and leaning towards private 
property.  Due to the presence of bedrock and 
steep topography on the opposite bank this tree 
is being removed to allow an extension of the 
new stream cross section in this area.  
Attempting to protect this tree in place will 
create a localized constriction increasing stream 
velocity and downstream erosion. 

76 
Tulip 
Poplar 

30 Fair Retain No 4 

This tree is located on the right side of the 
stream about 5' above the stream bank.  All 
grading and revetments in this area are to occur 
from the toe of the bank and to the left, no 
actual impacts to the roots of this tree are 
anticipated.  Any undercut roots will be hand 
packed with stone. 
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77 Sycamore 40 Fair Retain No 4 

This tree is near the intersection of the stream and 
the Spencer Road pedestrian bridge crossing.  Fill 
will placed within the outer edge of the critical root 
zone of this tree for the relocation of the 
pedestrian path to the new pedestrian bridge.  The 
plan view critical root zone of this tree also 
extends into the existing channel.  Grading within 
the channel however will not impact the existing 
root system, any exposed roots will be hand 
packed prior to the placement of fill or hand 
trimmed with the approval of the M-NCPPC 
inspector. 

78 
Eastern 
Cottonwo
od 

44 Good Retain No 4 

Tree #78 is on the opposite bank of tree #77. The 
new bridge is being shifted to reduce impacts to 
the CRZ of this tree during installation.  Since the 
stream has overwidened in this area an imbricated 
rock wall is also being constructed to protect the 
root system of this tree in the future. 

82 
Eastern 
Cottonwo
od 

34 Fair Remove Yes 5 

Trees #82 and #83 are immediately adjacent to 
the existing pedestrian bridge which was deemed 
unsafe by DOT and must be removed for 
installation of the new bridge. 

83 Sycamore 36 Good Remove Yes 5 

Trees #82 and #83 are immediately adjacent to 
the existing pedestrian bridge which was deemed 
unsafe by DOT and must be removed for 
installation of the new bridge. 

84 Sycamore 36 Fair Retain No 5 

Tree #84 is located downstream of the new 
pedestrian bridge and adjacent to an existing 
storm drain outfall.  The new bridge is being 
shifted away from this tree to reduce impacts and 
the sotrm drain is being relocated with the existign 
line carefully removed where it is exposed then 
filled with concrete and abandoned in place to 
avoid impacts to this tree. 

86 
Tulip 
poplar 

32 Good Retain No 5 

This tree is located on the right side of the stream 
(looking downstream) and is 10' vertically uphill of 
the proposed stream work.  All grading and 
revetments in this area are from the toe of this 
bank and to the left.  No actual impacts to the 
roots of this tree are anticipated. 

87 Sycamore 40 Fair Retain No 5 

This tree is located on the right side of the stream 
immediately adjacent to the stream channel.  The 
exposed roots of this tree will be hand packed with 
stone and fill as part of the grading of the opposite 
stream bank.  Any trimming of the exposed roots 
of this tree will be approved by the M-NCPPC 
inspector. 

88 Sycamore 32 Fair Remove Yes 5 

The stream channel is constricted in this area and 
is actively widening causing tree #88 to become 
undercut.  The existing stream channel cross 
section must be adjusted in this area to 
accommodate storm flow and reduce stream 
velocity and sheer stress on streambanks.  The 
presence of bedrock, steep topography and 
mature trees on the right bank requires grading on 
the left bank and removal of tree #88. 

89 Sycamore 51 Good Retain No 5 

Tree #89 is located 30' from the limits of grading 
along the existing left side stream bank.   Minor 
grading to the stream bank in this area will occur 
with the CRZ of this tree.  Root pruning is 
proposed to minimize impacts to the existing root 
system in this location. 
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92 
Slippery 
Elm 

30 Fair Retain No 5 

Tree #92 is adjacent to an existing pedestrian path 
proposed for construction access with mulch mat 
protection.  Minor grading along the existing 
stream channel will occur within the CRZ of this 
tree.   

T1 Pin Oak 30 Good Retain No 5 

Tree #T1 is on private property adjacent to 
Spencer Road.  The installation of a water quality 
inlet behind the existing curb will impact 
approximately 10% of the actual CRZ for this tree.  
Root pruning in the immediate vicinity of the 
excavation for the inlet is proposed but will be 
reevaluated at the time of construction with the M-
NCPPC inspector. 

 
As per Section 22A-21, the applicant has offered the following justification for the variance request: 
 
(1) Describe the special conditions peculiar to the property which would cause the unwarranted hardship; 
 
Response: The tree loss to the Donnybrook Tributary will be extensive with the removal of 114 trees 

including ten (10) specimen trees.  The trees are predominately located along the stream banks, access 

routes, and within the limits disturbance for the bridge replacement at Spenser Road.  The tributary is 

severely degraded from untreated stormwater runoff causing stream surges during storm events. These 

surges have caused the streambanks to erode and the channel to incise.  A few of the abutting residents 

are experiencing property loss from the scour and erosion of the stream. Additionally, many trees 

aligning the streambanks are being undercut jeopardizing their long-term survival.  

In an effort to repair the stream tree removal is unavoidable. The applicant has reduced tree impacts by 

narrowing the work to within the stream channel and close to the top of the banks.   The location and 

size of the staging areas and access routes have been minimized and take full advantage of existing 

impervious cover.  It is the anticipation of this restoration project that improved water quality, bank 

stability, and aquatic diversity benefits will override tree loss, and in time, a forest canopy will succeed.   

Staff has reviewed the variance application and agrees that denial of the variance would cause an 
unwarranted hardship.  
 
Section 22A-21 of the County Forest Conservation Law sets forth the findings must be made by the 
Planning Board or Planning Director, as appropriate, in order for a variance to be granted.     
 
Variance Findings - Staff has made the following determination based on the review of the variance 
request and the proposed Forest Conservation Plan.  Granting the variance request requires the 
following findings:   
 

1. Granting the variance will not confer on the applicant a special privilege that would be denied to 
other applicants. 
 
Granting the variance will not confer a special privilege on the applicant as disturbance of the 
specified trees are due to the proposed restoration of the streams.  The trees and/or their 
critical root zones lie directly adjacent to the streams.  Granting a variance request for the 
disturbance within the CRZs of the trees for the purposes of stream restoration is not unique to 
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this applicant.   This variance is necessary to achieve the County goals of improving water 
quality.  Therefore, this variance will not provide a special privilege that would be denied to 
other applicants. 

 
2. The need for the variance is not based on conditions or circumstances which are the result of the 

actions by the applicant. 
 
The variance is not based on conditions or circumstances which are the result of actions by the 
applicant.  The requested variance is based on the locations of the trees, the existing condition 
of the stream banks, the bank erosion undercutting, loss of residential land from erosion, and 
the techniques necessary to restore the stream and stabilize the banks.  
  

3. The need for the variance is not based on a condition relating to land or building use, either 
permitted or non-conforming, on a neighboring property. 
 
The requested variance is a result of the proposed stream restoration on the subject property 
and in parts, will touch on the edges of the abutting property owners who agree with this 
stream restoration project. The intention is to stop further loss of land the property owners are 
now experiencing due to erosion and stream undercutting.  
 

4. Granting the variance will not violate State water quality standards or cause measurable 
degradation in water quality.  
 
The proposed stream restoration plan should improve water quality by reducing erosion, 
improving floodplain access, and enhancing the stream valley buffer area.  The variance will not 
violate State water quality standards or cause degradation in water quality. 
 

Mitigation for Trees Subject to the Variance Provisions – A variance was requested on June 15, 2012 for 
the removal of ten (10) specimen trees with impacts to the critical root zones of twenty-seven (27) other 
significant trees.  Generally, mitigation is not recommended for trees impacted but retained. All variance 
trees affected by construction located within the forest will be compensated for as part of the forest 
conservation worksheet.    However, three (3) specimen trees slated for removal are located outside of 
the areas deemed a forest in the March 25, 2011 NRI/FSD. Therefore, additional mitigation is required 
for their loss at a rate that approximates the form and function of the trees removed. Staff is 
recommending that replacement occur at a ratio of approximately 1” DBH for every 4” DBH removed, 
planting trees that are a minimum of 3” DBH.  This means that for the 100-inch diameter of trees 
removed (tree # 4, 82 and 83) the applicant must provide mitigation of 25” of caliper replacements.  The 
minimum caliper of trees accepted for mitigation is a 3”inch tree. Therefore an additional 8 trees of 
3”inches or greater must be planted to satisfy the mitigation requirements.  Initially these trees will not 
be as large as the trees lost, however they will provide some immediate benefits and will ultimately fill 
the areas where large trees will have been removed.  
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County Arborist’s Recommendation on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request.  On June 21, 2012 the 
County Arborist reviewed the variance and determined that it meets the qualifications for approval.   
 
 

Montgomery County Noise Ordinance 

The activities associated with the project will comply with Montgomery County’s Noise Ordinance, 
Section 31 (b) of the County Code, and with the Montgomery County Department of Park and Planning 
Noise Guidelines. 
 

Maintenance and Monitoring 

All planted trees and shrubs that do not survive will be replaced during the 2-year monitoring period. 

Any dead specimens will be replaced by the next planting season and continued to be replaced during 

the entire 2 year warranty period.  DEP is committed to the success of both the in-stream restoration 

work and the re-establishment of the stream buffer and will perform a restoration monitoring 

assessment at the end of year 1, 3, 5, and 10 years to ensure their goals have been met.  At each of the 

post-restoration project milestones, a report will be generated for the Donnybrook Stream Restoration 

project and will be posted on DEP’s website.  

 
STAFF RECOMMENDATION ON VARIANCE 
As a result of the above findings, staff recommends the Board approve the applicant’s request for a 
variance from Forest Conservation Law to remove ten (10) specimen trees with critical root zone 
impacts to twenty-seven (27) specimen trees associated with the site. The variance approval is assumed 
into the Planning Board’s approval of the Forest Conservation Plan. 
 
Conditions 

1. The proposed development shall comply with the conditions of the Preliminary Forest 
Conservation Plan. The applicant shall satisfy all conditions prior to Montgomery County 
Department of Permitting Services (MCDPS) issuance of sediment and erosion control permits. 

2. The final sediment and erosion control plan must match the limits of disturbance as shown on 

the Final Forest Conservation Plan and be consistent with its recommendations for tree 
protection.  

3. Approval of a Final Forest Conservation Plan must be consistent with the approved Preliminary 
Forest Conservation Plan and associated conditions, prior to any clearing, grading or demolition 
on the site.   

4. The applicant must obtain the services of an ISA certified arborist, or a Maryland Licensed Tree 
Expert, to perform the required tree preservation measures.   

5. Prior to any clearing, grading, or construction activity in the project area, the applicant must 
submit a Final Forest Conservation Plan which addresses the following items: 

a. In the General Notes, remove parkland zoning reference.  
 
Conclusion 
Staff recommends that the Planning Board approve the Mandatory Referral and the Preliminary Forest 
Conservation Plan with the conditions cited in this staff report. The variance approval is assumed into 
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the Planning Board’s approval of the Preliminary Forest Conservation Plan. 
 
 
 
Attachments 

A. Preliminary Forest Conservation Plan 
B. Tree Variance 
C. Traffic Control 
D. LID Sites 

 





































 
 
 
 
4/23/2012 
 
Mr. Mark Pfefferle 
Acting Chief 
Environmental Planning, Community
Maryland – National Capital Park and Planning Commission
8787 Georgia Ave. 
Silver Spring, MD 20910 
 
 
RE:  Donnybrook Tributary Stream 
 30” DBH Tree Variance 
 
Dear Mr. Pfefferle: 
 
 
The Montgomery County Department of Environmental Protection respectfully requests a variance from 
Section 22A-21 of the Montgomery County Code and from T
for Donnybrook Tributary Stream Restoration and Stabilization project.  
 
Donnybrook Tributary is located in eastern Montgomery County, Maryland and is a first order 
tributary to Rock Creek.  A tributary to the P
watershed in Montgomery County (MC) with a drainage area of approximately 60 square miles.  
The Rock Creek Watershed is located in a highly developed area and has undergone rapid 
development changes over the y
prior to requirements to mitigate the impacts from stormwater flows. 
 
As a result Donnybrook Tributary was 
County, Department of Environmental Protection (MC DEP) in their 2001 
Feasibility Study. The goal of Montgomery County Department of Environmental Protection
the Watershed Restoration Program 
specifically, the goals of the Donnybrook Tributary 
design restoration approaches that will stabilize erosive areas, improve floodplain access, enhance 
riparian and stream conditions, and improve o
project include almost 0.5 miles of stream, beginning at the 
Grubb Road, to the culvert on the upstream side of East
 
All aspects of the restoration were designed based on a detailed geomorphic assessment, hydrologic 
and hydraulic studies. These studies allowed for the most appropriate stabilization measure to be 
chosen and designed specifically accordingly to the current hydrologic regime.  Altho
design phases of the project existing tress were taken into account, in some instances, the most 
appropriate long-term stream channel stabilization measures will require impacts to
selected existing trees. Decisions regard

Environmental Planning, Community-Based Planning 
National Capital Park and Planning Commission 

Stream Restoration 

The Montgomery County Department of Environmental Protection respectfully requests a variance from 
21 of the Montgomery County Code and from Title 5, Section 5-

Stream Restoration and Stabilization project.   

Donnybrook Tributary is located in eastern Montgomery County, Maryland and is a first order 
tributary to Rock Creek.  A tributary to the Potomac River, Rock Creek is the second largest 
watershed in Montgomery County (MC) with a drainage area of approximately 60 square miles.  
The Rock Creek Watershed is located in a highly developed area and has undergone rapid 
development changes over the years.  Much of the development within the watershed occurred 
prior to requirements to mitigate the impacts from stormwater flows.  

Donnybrook Tributary was identified as a priority tributary for restoration
Environmental Protection (MC DEP) in their 2001 Rock Creek Watershed 

Montgomery County Department of Environmental Protection
the Watershed Restoration Program are to preserve, protect, and restore watersheds.

Donnybrook Tributary Stream Restoration project are to utilize appropriate 
design restoration approaches that will stabilize erosive areas, improve floodplain access, enhance 
riparian and stream conditions, and improve overall aquatic resources. The study area for the current 

include almost 0.5 miles of stream, beginning at the 66” RCP storm drain outfall, 
to the culvert on the upstream side of East-West Highway. 

tion were designed based on a detailed geomorphic assessment, hydrologic 
and hydraulic studies. These studies allowed for the most appropriate stabilization measure to be 
chosen and designed specifically accordingly to the current hydrologic regime.  Altho
design phases of the project existing tress were taken into account, in some instances, the most 

term stream channel stabilization measures will require impacts to
existing trees. Decisions regarding tree impacts were carefully considered knowing that 

 

 

The Montgomery County Department of Environmental Protection respectfully requests a variance from 
-1607 of the Maryland code 

Donnybrook Tributary is located in eastern Montgomery County, Maryland and is a first order 
is the second largest 

watershed in Montgomery County (MC) with a drainage area of approximately 60 square miles.  
The Rock Creek Watershed is located in a highly developed area and has undergone rapid 

ears.  Much of the development within the watershed occurred 

for restoration by Montgomery 
Rock Creek Watershed 

Montgomery County Department of Environmental Protection and 
preserve, protect, and restore watersheds. More 

Stream Restoration project are to utilize appropriate 
design restoration approaches that will stabilize erosive areas, improve floodplain access, enhance 

The study area for the current 
storm drain outfall, upstream of 

tion were designed based on a detailed geomorphic assessment, hydrologic 
and hydraulic studies. These studies allowed for the most appropriate stabilization measure to be 
chosen and designed specifically accordingly to the current hydrologic regime.  Although during the 
design phases of the project existing tress were taken into account, in some instances, the most 

term stream channel stabilization measures will require impacts to, or the removal of 
refully considered knowing that 



vegetation, especially mature trees, provide invaluable soil stability and often help to slow active stream 
bank and bed erosion. Conversely however, in more extreme instances, erosion can undermine t
to the extent where they are unstable.  This instability leads to tree collapse and channel blockages 
which, in turn, exacerbate active erosion that results in the loss of additional trees.
removing carefully selected trees as part of the
greater long-term benefits to stream and floodplain stability, r
downstream reaches than if they were to remain.
 
The Stream Restoration plan requires that 
impacts within their calculated CRZ’s
shown in the attached table. Tree 
construction access only.  Please note that 
been identified for removal.  
 
All remaining 30 inches trees are located adjacent to Donnybrook Tributary where active erosion ha
severely exposed and undercut root systems. In these cases measures will be taken to prevent loss of 
additional trees and further channel degradation.
tables identify the specimen trees 
implemented in this project. These include mulch access, wooden mats, root pruning, and tree 
protection planking where temporary construction access, grading, and bioengineering 
be established otherwise.  In addition, no tree is impacted without consideration of environmental ethic 
and best management practice in this project and we are willing to further reduce tree impacts and 
improve our Forest Conservation Plan at time of construction.
 
It is our understanding that applicants for a variance must demonstrate the following criteria.
responses follow each point: 
 

1) Describe the special conditions peculiar to the property which would cause unwarranted 
hardship.   

 
In April 2001, the Department of Environmental Protection (DEP) completed a watershed study 
of Rock Creek that included
identified opportunities to improve stormwater management controls in the watershed, an
prioritized streams for restoration.
serve the public good the applicant 
vicinity of these trees. Access was designed to minimize tree loss

 
2) Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed 

by others in similar areas.  
 
Enforcement of these rules would deprive the 
and directive to improve stream conditions and enhance riparian stream buffers in order to 
create wildlife habitats, reduce erosion rates and provide stormwater management controls in 
the watershed.  The proposed stream restoration and stabilization design has been caref
planned according to best management practices that allow for the preservation of as many 
existing trees as possible.  Although un
tree impacts were unavoidable due to their location 
existing stream buffers. 

 
 
 
 
 

vegetation, especially mature trees, provide invaluable soil stability and often help to slow active stream 
bank and bed erosion. Conversely however, in more extreme instances, erosion can undermine t
to the extent where they are unstable.  This instability leads to tree collapse and channel blockages 
which, in turn, exacerbate active erosion that results in the loss of additional trees.
removing carefully selected trees as part of the Donnybrook Tributary Stream Restoration

term benefits to stream and floodplain stability, riparian and aquatic habitat, to
downstream reaches than if they were to remain. 

The Stream Restoration plan requires that twenty seven (27) trees greater than 30” (dbh), 
calculated CRZ’s. Each impacted tree will be protected using specific measures as 

 numbered 10 and 14 on Pool property require impacts for 
Please note that only nine (9) trees 4, 6, 49, 50, 73, 

All remaining 30 inches trees are located adjacent to Donnybrook Tributary where active erosion ha
severely exposed and undercut root systems. In these cases measures will be taken to prevent loss of 
additional trees and further channel degradation.  Our Forest Conservation Plan and t
tables identify the specimen trees and details information for tree protection methods that will be 
implemented in this project. These include mulch access, wooden mats, root pruning, and tree 
protection planking where temporary construction access, grading, and bioengineering 

herwise.  In addition, no tree is impacted without consideration of environmental ethic 
and best management practice in this project and we are willing to further reduce tree impacts and 
improve our Forest Conservation Plan at time of construction. 

our understanding that applicants for a variance must demonstrate the following criteria.

Describe the special conditions peculiar to the property which would cause unwarranted 

, the Department of Environmental Protection (DEP) completed a watershed study 
that included Donnybrook Tributary.  The study evaluated stream conditions, 

identified opportunities to improve stormwater management controls in the watershed, an
prioritized streams for restoration.  To meet the goals and objectives of the watershed study and 
serve the public good the applicant requires access to Donnybrook Tributary 

Access was designed to minimize tree loss to the extent possible.

Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed 
   

Enforcement of these rules would deprive the Montgomery County DEP (
stream conditions and enhance riparian stream buffers in order to 

create wildlife habitats, reduce erosion rates and provide stormwater management controls in 
The proposed stream restoration and stabilization design has been caref

planned according to best management practices that allow for the preservation of as many 
existing trees as possible.  Although un-forested areas were utilized wherever
tree impacts were unavoidable due to their location along stream banks and 

 

vegetation, especially mature trees, provide invaluable soil stability and often help to slow active stream 
bank and bed erosion. Conversely however, in more extreme instances, erosion can undermine trees 
to the extent where they are unstable.  This instability leads to tree collapse and channel blockages 
which, in turn, exacerbate active erosion that results in the loss of additional trees. Impacting or 

Stream Restoration, will provide 
iparian and aquatic habitat, to 

ees greater than 30” (dbh), incur minor 
using specific measures as 

require impacts for 
4, 6, 49, 50, 73, 74, 82, 83, and 88 have 

All remaining 30 inches trees are located adjacent to Donnybrook Tributary where active erosion has 
severely exposed and undercut root systems. In these cases measures will be taken to prevent loss of 

Our Forest Conservation Plan and the attached 
on for tree protection methods that will be 

implemented in this project. These include mulch access, wooden mats, root pruning, and tree 
protection planking where temporary construction access, grading, and bioengineering structure cannot 

herwise.  In addition, no tree is impacted without consideration of environmental ethic 
and best management practice in this project and we are willing to further reduce tree impacts and 

our understanding that applicants for a variance must demonstrate the following criteria.  Our 

Describe the special conditions peculiar to the property which would cause unwarranted 

, the Department of Environmental Protection (DEP) completed a watershed study 
evaluated stream conditions, 

identified opportunities to improve stormwater management controls in the watershed, and 
To meet the goals and objectives of the watershed study and 
requires access to Donnybrook Tributary and work in a 

to the extent possible. 

Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed 

Montgomery County DEP (owner) of their right 
stream conditions and enhance riparian stream buffers in order to 

create wildlife habitats, reduce erosion rates and provide stormwater management controls in 
The proposed stream restoration and stabilization design has been carefully 

planned according to best management practices that allow for the preservation of as many 
orested areas were utilized wherever possible, some 

nks and density within the 



3) Verify that State water quality standards will not be avoided or that a measurable degradation in 
water quality will occur as a result of granting the variance.
 
State water quality standards will 
will not occur as a result of granting this variance.  In this case, the proposed project will focus 
on stream restoration approaches 
enhances riparian buffers and stream conditions 
aquatic habitats. In addition, the Stormwater Management Concept and a Sediment Control 
Plan will be submitted for review and approval by Montgomery County Departm
Services and the Maryland Department of the Environment 
will meet the current State and County water quality stand

 
4) Provide any other information appropriate to the request.

 
The approved NRI/FSD # 420110600
endangered species within the boundaries of the project site as delineated.  Also, the Maryland 
Historical Trust has determined that there are no historic properties affected within the project 
site.  Please note that all saved 
Please also note that efforts to retain all trees were made, however due to the existing degraded 
stream conditions those trees proposed for removal are already under stress and are a saf
concern for adjacent home owners.  Should the current rate of stream erosion continue, trees 
proposed for removal will likely be undermined and fall in the future with greater impacts to 
stream and adjacent property owners.
 

5) Applicants must apply for and include mitigation in their requests for variances for all trees, and 
other vegetation, regulated under section 5
applicant’s activity.   
 
A note has been added to the Preliminary Forest Conservation plan st
eighteen (18) 2.5” caliper native shade trees must be included in the final forest conservation 
planting plan to mitigate for impacts to existing specimen trees”.
 

Additional criteria in Section 22A
request: 

(1) Will confer on the applicant a special privilege that would be denied to other applicants;
(2) Is based on conditions or circumstances which are the result of the actions by the applicant
(3) Arises from a condition rela

neighboring property, or 
(4) Will violate State water quality standards or cause measurable degradation in water quality.

 
The purpose of the project, as proposed by the Montgomery County DE
maintenance and rehabilitation of a public water resource while minimizing impacts to the greatest 
extent possible. The existing conditions of 
nor did the existing conditions arise f
channel conditions along Donnybrook Tributary 
changes (i.e. the conversion of forested to impervious) 
when stormwater regulations were not in existence.  
improvements to water quality 
sediment supply, creation and restoration of 
aquatic habitat. 

 
 

Verify that State water quality standards will not be avoided or that a measurable degradation in 
water quality will occur as a result of granting the variance.   

State water quality standards will not be avoided and a measurable degradation in water quality 
will not occur as a result of granting this variance.  In this case, the proposed project will focus 
on stream restoration approaches that will stabilize erosive areas, improve floodplain access,

n buffers and stream conditions that will improve water quality and overall 
In addition, the Stormwater Management Concept and a Sediment Control 

Plan will be submitted for review and approval by Montgomery County Departm
and the Maryland Department of the Environment to ensure that 

current State and County water quality standards and regulations

Provide any other information appropriate to the request.  

420110600 acknowledges that there are no rare, threatened or 
endangered species within the boundaries of the project site as delineated.  Also, the Maryland 
Historical Trust has determined that there are no historic properties affected within the project 

saved specimen trees will be retained upon project completion.  
Please also note that efforts to retain all trees were made, however due to the existing degraded 
stream conditions those trees proposed for removal are already under stress and are a saf
concern for adjacent home owners.  Should the current rate of stream erosion continue, trees 
proposed for removal will likely be undermined and fall in the future with greater impacts to 

adjacent property owners. 

or and include mitigation in their requests for variances for all trees, and 
other vegetation, regulated under section 5-1607 that are removed or disturbed by the 

A note has been added to the Preliminary Forest Conservation plan st
) 2.5” caliper native shade trees must be included in the final forest conservation 

planting plan to mitigate for impacts to existing specimen trees”.   

Additional criteria in Section 22A-21(d) states that a variance must not be granted if granting the 

Will confer on the applicant a special privilege that would be denied to other applicants;
Is based on conditions or circumstances which are the result of the actions by the applicant
Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

Will violate State water quality standards or cause measurable degradation in water quality.

The purpose of the project, as proposed by the Montgomery County DE
maintenance and rehabilitation of a public water resource while minimizing impacts to the greatest 
extent possible. The existing conditions of Donnybrook Tributary are not the result of the applicant, 
nor did the existing conditions arise from land or building use on a neighboring property. Degraded 

Donnybrook Tributary are a cumulative result of 
(i.e. the conversion of forested to impervious) throughout the watershed during a time 

stormwater regulations were not in existence.  As a result of the restoration 
improvements to water quality will occur through the reduction of bank erosion

, creation and restoration of suitable stream substrate imperative for non

 

Verify that State water quality standards will not be avoided or that a measurable degradation in 

not be avoided and a measurable degradation in water quality 
will not occur as a result of granting this variance.  In this case, the proposed project will focus 

that will stabilize erosive areas, improve floodplain access, 
that will improve water quality and overall 

In addition, the Stormwater Management Concept and a Sediment Control 
Plan will be submitted for review and approval by Montgomery County Department of Permitting 

to ensure that the proposed plans 
ards and regulations.  

that there are no rare, threatened or 
endangered species within the boundaries of the project site as delineated.  Also, the Maryland 
Historical Trust has determined that there are no historic properties affected within the project 

specimen trees will be retained upon project completion.  
Please also note that efforts to retain all trees were made, however due to the existing degraded 
stream conditions those trees proposed for removal are already under stress and are a safety 
concern for adjacent home owners.  Should the current rate of stream erosion continue, trees 
proposed for removal will likely be undermined and fall in the future with greater impacts to the 

or and include mitigation in their requests for variances for all trees, and 
1607 that are removed or disturbed by the 

A note has been added to the Preliminary Forest Conservation plan stating that “a minimum of 
) 2.5” caliper native shade trees must be included in the final forest conservation 

ust not be granted if granting the 

Will confer on the applicant a special privilege that would be denied to other applicants; 
Is based on conditions or circumstances which are the result of the actions by the applicant 

ting to land or building use, either permitted or nonconforming, on a 

Will violate State water quality standards or cause measurable degradation in water quality. 

The purpose of the project, as proposed by the Montgomery County DEP is to perform 
maintenance and rehabilitation of a public water resource while minimizing impacts to the greatest 

are not the result of the applicant, 
rom land or building use on a neighboring property. Degraded 

are a cumulative result of extreme land use 
throughout the watershed during a time 

As a result of the restoration project, significant 
bank erosion, reduction of 

strate imperative for non-tidal 



In addition to the information provided above, a paper copy of the Preliminary Forest Conservation Plan 
set and a CD containing a digital copy of this Variance Request letter and Preliminary Forest 
Conservation Plan are attached for your review and comment. 
 
If you have any other questions or need additional information, please contact me at 301
via email at: JFetchu@cpja.com. 
 
Sincerely, 
 
 
 
 
 
 
 
James Fetchu, RLA 
Environmental Services Division Manager
CC:  Daniel Harper, MDE 
 Marco Fuster, M-NCPPC 

In addition to the information provided above, a paper copy of the Preliminary Forest Conservation Plan 
set and a CD containing a digital copy of this Variance Request letter and Preliminary Forest 

ation Plan are attached for your review and comment.  

If you have any other questions or need additional information, please contact me at 301
 

Division Manager 

 

In addition to the information provided above, a paper copy of the Preliminary Forest Conservation Plan 
set and a CD containing a digital copy of this Variance Request letter and Preliminary Forest 

If you have any other questions or need additional information, please contact me at 301-208-9573 or 



TABULATION OF 30 INCH OR GREATER POTENTIALLY IMPACTED SPECIMEN TREES 

Terminology: 
(RP)  Root pruning is to be performed inside the tree protection fence. It is to be accomplished by a vibratory plow with a serrated cutting edge or a root cutter with 
a 36" wheel to a depth of 24". Chain driven trenchers are not acceptable.   
(RKP) Rock Packing - exposed root to be hand packed with stone. 
(MM) Mulch Mats Access - 12" minimum depth wood chip base to be placed for construction access.  
(WM) Wooden Mats - 10' x 4"x4" wooden plank to be placed over access area for construction access. 
(PL) Tree Protection Planking 
 

ID Common Name DBH (in.) Condition TPF RP CRZ 
Protection 

Tree 
Within 
LOD 

FCP 
Sheet No. Remarks 

3 Eastern Cottonwood 30 Fair PL Yes  MM/WM Yes 2 

Grading to stabilize erosive area and widen 
stream bank requires this tree CRZ to be 
impacted.  Arborist will be consulted and will 
be carefully worked around this tree CRZ to 
minimize impacts if possible. 

7 Sycamore 36 Fair PL Yes   No 3 

This tree is located about 5 feet inside TPF.  
About 25% of CRZ will be impacts by grading 
to stabilize stream channel.  Arborist will be 
consulted and will be carefully worked around 
this tree CRZ to minimize impacts if possible. 

10 White Oak 35 Fair Yes No MM/WM No 2 

This tree is located approximately 25 feet 
inside TPF on pool property. CRZ extends 
into access route within the LOD therefore, 
contractor will place Mulch mats or Wooden 
mats to protect this tree's CRZ.  Minor grading 
for (LID) filter proposed. 

14 Red Oak 36 Poor PL No MM/WM No 2 

This tree is located approximately 25 feet 
outside LOD on pool property. CRZ extends 
into access route within the LOD therefore, 
contractor will place Mulch mats or Wooden 
mats to protect this tree's CRZ.  No grading 
proposed. 

15 Red Oak 42 Poor PL No MM/WM No 2 

This tree is located approximately 20 feet 
outside LOD on pool property. CRZ extends 
into access route within the LOD therefore, 
contractor will place Mulch mats or Wooden 
mats to protect this tree's CRZ.  Minor grading 
for (LID) filter proposed. 

25 Sycamore 49 Poor Yes Yes  No 3 

This tree is located about 4 feet outside LOD.  
About 25% of CRZ will be impacts by grading 
to stabilize stream channel.  Note, this tree 
had a large hole in the trunk. 

32 Sycamore 32 Good Yes Yes   No 3 
This tree is located 20 feet outside LOD.  
Minor grading to stabilize stream bank may 
impact approximately 10% of CRZ. 



TABULATION OF 30 INCH OR GREATER POTENTIALLY IMPACTED SPECIMEN TREES 

Terminology: 
(RP)  Root pruning is to be performed inside the tree protection fence. It is to be accomplished by a vibratory plow with a serrated cutting edge or a root cutter with 
a 36" wheel to a depth of 24". Chain driven trenchers are not acceptable.   
(RKP) Rock Packing - exposed root to be hand packed with stone. 
(MM) Mulch Mats Access - 12" minimum depth wood chip base to be placed for construction access.  
(WM) Wooden Mats - 10' x 4"x4" wooden plank to be placed over access area for construction access. 
(PL) Tree Protection Planking 
 

ID Common Name DBH (in.) Condition TPF RP CRZ 
Protection 

Tree 
Within 
LOD 

FCP 
Sheet No. Remarks 

35 Slippery Elm 38 Fair PL Yes RKP No 3 

Grading to stabilize stream bank and Jhook 
structures installation requires this tree CRZ 
to be impacted about 25%.  Arborist will be 
consulted and will be carefully worked around 
this tree CRZ to minimize impacts if possible. 

40 Black Locust 36 Poor Yes Yes  No 4 

This tree is located 20 feet outside LOD and 
on higher elevation.  Minor grading to stabilize 
stream bank may impact approximately 10% 
of CRZ. 

43 Red Maple 39 Fair Yes Yes   No 4 

This tree is located 9 feet outside LOD.  Minor 
grading to stabilize stream bank may impact 
approximately 10% of CRZ. Steps will be 
taken where possible to minimize impact to 
tree's CRZ. 

48 Black Locust 36 Good Yes Yes   No 4 

This tree is located 28 feet outside LOD and 
on higher elevation.  Minor grading to stabilize 
stream bank may impact approximately 8% of 
CRZ. 

51 Silver Maple 37 Fair Yes Yes   No 4 

This tree is located 19 feet outside LOD and 
on higher elevation.  Minor grading to stabilize 
stream bank may impact approximately 10% 
of CRZ. 

55 Silver Maple 39 Fair PL No MM/WM No 3 

Tree is located about 2 feet outside LOD. 
CRZ extends into access route within the LOD 
therefore, contractor will place Mulch mats or 
Wooden mats to protect this tree's CRZ.  No 
grading proposed. 

57 Silver Maple  36 Fair PL No MM/WM No 3 

Tree is located about 7 feet outside LOD. 
CRZ extends into access route within the LOD 
therefore, contractor will place Mulch mats or 
Wooden mats to protect this tree's CRZ.  No 
grading proposed. 



TABULATION OF 30 INCH OR GREATER POTENTIALLY IMPACTED SPECIMEN TREES 

Terminology: 
(RP)  Root pruning is to be performed inside the tree protection fence. It is to be accomplished by a vibratory plow with a serrated cutting edge or a root cutter with 
a 36" wheel to a depth of 24". Chain driven trenchers are not acceptable.   
(RKP) Rock Packing - exposed root to be hand packed with stone. 
(MM) Mulch Mats Access - 12" minimum depth wood chip base to be placed for construction access.  
(WM) Wooden Mats - 10' x 4"x4" wooden plank to be placed over access area for construction access. 
(PL) Tree Protection Planking 
 

ID Common Name DBH (in.) Condition TPF RP CRZ 
Protection 

Tree 
Within 
LOD 

FCP 
Sheet No. Remarks 

58 Silver Maple 38 Fair Pl Yes MM/WM No 3 

Tree is located about 3 feet outside LOD. 
CRZ extends into access route within the LOD 
therefore, contractor will place Mulch mats or 
Wooden mats to protect this tree's CRZ.  
Grading to stabilize stream may impact 
approximately 5% of CRZ. 

59 Green Ash 34 Fair PL Yes   No 4 

This tree is located long LOD line. Grading 
and Jhook installation to stabilize stream bank 
and Sewer line relocation may impact 
approximately 30% of CRZ. 

63 Tulip Poplar 46 DEAD   No   No 4 
Standing dead tree to remain for wildlife 
habitat (will not damaged any private property 
if fallen). 

66 Sycamore 30 Poor Yes Yes   No 4 

This tree is located 18 feet outside LOD and 
on higher elevation.  Minor grading to stabilize 
stream bank may impact approximately 7% of 
CRZ. 

76 Tulip Poplar 30 Fair Yes Yes RKP No 4 

Tree is located about 4 feet outside LOD and 
on higher elevation.  Stream erosion and 
channel down cutting had caused tree roots to 
expose and undercut.  Grading and Jhook 
installation requires impact to this tree CRZ. 

77 Sycamore 40 Fair Yes Yes   No 4 
This tree is located inside forest retained area.  
About 20% of CRZ will be impacts by grading 
to stabilize stream channel. 

78 Eastern Cottonwood 44 Good Yes Yes   No 4 

This tree is located about 5 feet outside LOD 
and on higher elevation.  About 20% of CRZ 
will be impacts by grading to stabilize stream 
channel and new pedestrian bridge 
installation.   Arborist will be consulted and will 
be carefully worked around this tree CRZ to 
minimize impacts if possible. 



TABULATION OF 30 INCH OR GREATER POTENTIALLY IMPACTED SPECIMEN TREES 

Terminology: 
(RP)  Root pruning is to be performed inside the tree protection fence. It is to be accomplished by a vibratory plow with a serrated cutting edge or a root cutter with 
a 36" wheel to a depth of 24". Chain driven trenchers are not acceptable.   
(RKP) Rock Packing - exposed root to be hand packed with stone. 
(MM) Mulch Mats Access - 12" minimum depth wood chip base to be placed for construction access.  
(WM) Wooden Mats - 10' x 4"x4" wooden plank to be placed over access area for construction access. 
(PL) Tree Protection Planking 
 

ID Common Name DBH (in.) Condition TPF RP CRZ 
Protection 

Tree 
Within 
LOD 

FCP 
Sheet No. Remarks 

84 Sycamore 36 Fair PL Yes  No 5 

This tree is located about 3 feet outside LOD.  
About 30% of CRZ will be impacts by grading 
to stabilize stream channel and Jhook 
structure installation.  Arborist will be 
consulted and will be carefully worked around 
this tree CRZ to minimize impacts if possible. 

86 Tulip poplar 32 Good Yes Yes  Yes 5 

This tree is located about 5 feet outside LOD 
and on higher elevation.  Stream erosion and 
channel down cutting had caused tree roots to 
expose and undercut.  Grading to stabilize 
stream bank requires 5% impact to CRZ.   

87 Sycamore 40 Fair PL Yes RKP No 5 

This tree is located about 2 feet outside LOD.  
About 20% of CRZ will be impacts by grading 
to stabilize stream channel.  Arborist will be 
consulted and will be carefully worked around 
this tree CRZ to minimize impacts if possible. 

89 Sycamore 51 Good Yes Yes   No 5 

This tree is located about 5 feet outside LOD.  
About 25% of CRZ will be impacts by grading 
to stabilize stream channel and Jhook 
installation. 

92 Slippery Elm 30 Fair PL Yes MM/WM No 5 

Tree is located just outside LOD. CRZ 
extends into access route within the LOD 
therefore, contractor will place Mulch mats or 
Wooden mats to protect this tree's CRZ.  
About 20% of CRZ will be impacts by grading 
to stabilize stream channel. 

T1 Pin Oak 30 Good Yes Yes  No 5 

Tree is located 10 feet outside LOD and on 
private property. CRZ extends into existing 
public utilities such as stormdrain and 
watermain.  About 5% of CRZ will be impacts 
by Proposed (LID) stormdrain retrofit. 

 
 
 
 



TABULATION OF 30 INCH OR GREATER POTENTIALLY IMPACTED SPECIMEN TREES 

Terminology: 
(RP)  Root pruning is to be performed inside the tree protection fence. It is to be accomplished by a vibratory plow with a serrated cutting edge or a root cutter with 
a 36" wheel to a depth of 24". Chain driven trenchers are not acceptable.   
(RKP) Rock Packing - exposed root to be hand packed with stone. 
(MM) Mulch Mats Access - 12" minimum depth wood chip base to be placed for construction access.  
(WM) Wooden Mats - 10' x 4"x4" wooden plank to be placed over access area for construction access. 
(PL) Tree Protection Planking 
 

Trees to be removed within the Limits of Disturbance 

ID Common Name DBH (in.) Condition Remove? 
Tree 

Within 
LOD 

FCP 
Sheet No. Remarks 

4 Box Elder 30 Fair To be removed Yes 3 Grading to stabilize stream bank requires this tree to be 
removed.  More than 70% CRZ will be impacted. 

6 Tulip Poplar 30 Poor To be removed Yes 3 Grading to stabilize stream bank requires this tree to be 
removed.  More than 60% CRZ will be impacted. 

49 Hickory 42 Poor To be removed Yes 4 

Stream channel is down cutting, has narrowed, and dropped 
stream bed elevation to expose tree roots.  Grading to realign 
stream channel requires this tree to be removed.  More than 
90% CRZ will be impacted. 

50 Tulip Poplar 60 Fair To be removed Yes 4 Grading to stabilize stream bank requires this tree to be 
removed.  More than 50% CRZ will be impacted. 

73 Hickory 32 Poor To be removed Yes 4 

Stream channel is down cutting, has narrowed, and dropped 
stream bed elevation to expose tree roots.  Grading to 
stabilize stream banks requires this tree to be removed.  More 
than 80% CRZ will be impacted. 

*74 River Birch 37 Fair To be removed Yes 4 

This tree is within 75% of record State & County championship 
trees.  This tree is in fair to poor condition due to severe 
leaning and grading to stabilize stream banks requires this 
tree to be removed.  More than 60% CRZ will be impacted. 

82 Eastern Cottonwood 34 Fair To be removed Yes 5 

This tree is located inside the LOD and within the facilities of 
the proposed pedestrian bridge and LID practice.  About 60% 
of CRZ will be impacts by grading to stabilize stream channel, 
new pedestrian bridge and LID facility installation.   

83 Sycamore 36 Good To be removed Yes 5 
Grading to stabilize stream bank and allow room for new 
bridge construction requires this tree to be removed.  More 
than 40% CRZ will be impacted. 

88 Sycamore 32 Fair To be removed Yes 5 

Stream channel is down cutting, has narrowed, and dropped 
stream bed elevation to expose tree roots.  Grading to realign 
stream channel requires this tree to be removed.  More than 
90% CRZ will be impacted. 
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