
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.      
Date: 3-1-12 

Pre-Preliminary Plan 720110010, Phyllis Jones Property 

 

Callum Murray, Supervisor, Callum.Murray@montgomeryplanning.org, 301-495-4733 

John Carter, Planning Area 3 Chief, 301-495-4575 

Pre-Preliminary Plan No. 720110010: 

Phyllis Jones Property 

One child lot requested for one (1) one family 

detached residence; Located at 17800 Whites Ferry 

Road, Poolesville, 500 feet west of Morrow Road; 

RDT Zone; 25.24 acres, Preservation of Agriculture & 

Rural Open Space Master Plan. 

 

Staff Recommendation:  Approval with conditions. 

Applicant: Phyllis Jones 
Date Submitted: August 3, 2011  

 

Description 

Revised: 2/23/12 

 

\ 

This application is a request to create one child lot of 2.0 acres from a 25.24 acre parcel zoned RDT.  It is located 

on the south side of Whites Ferry Road, 500 west of Morrow Road, Poolesville, in the Preservation of Agriculture 

and Rural Open Space Master Plan.   

Access to the property is from Whites Ferry Road.  The existing house on the parent parcel will remain and both 

dwellings will be served by wells and sand mounds.  On July 24, 2008, the Planning Board denied a similar 

application for a child lot of 4.0 acres on the property.  The applicant has reduced the size of the proposed lot by 

50% and has modified the plan to address the issues raised by the Board.  The application is in accord with the 

amended Section 59-C-A-9.41.1. approved by the County Council in 2011.     
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RECOMMENDATION:  Approval, subject to the following conditions: 
 

1) Approval under this pre-preliminary plan is limited to one lot for one detached dwelling unit. 
 

2) The applicant must comply with the conditions of approval for the final forest conservation plan.  
The applicant must satisfy all conditions prior to recording of plat(s) or issuance of sediment and 
erosion control permits by the Montgomery County Department of Permitting Services 
(MCDPS), as applicable.  These conditions are as follows: 
 

a. A Category 1 Conservation Easement for the 0.93 0.54 acres of forest retention and the 
0.80 acres of reforestation must be recorded by deed record plat prior to the release of 
the sediment and erosion control permit. 

b. The Category 1 Conservation Easement document for the 1.73 acres of forest retention 
and reforestation shall reference the existing Scenic Easement (Liber 5594 Folio 509) on 
the property and note that the Category 1 Conservation Easement supersedes the 
Scenic Easement in the areas where they overlap.  

c. Financial security must be submitted prior to clearing and grading. 
d. The 0.80-acres of afforestation are subject to a 2-year maintenance and management 

agreement which must be submitted to M-NCPPC prior to the pre-planting inspection.  
b. Inspections by M-NCPPC staff consistent with Section 22A.00.01.10 of the Forest 

Conservation Regulations. 
 

3) The applicant must comply with the MCDPS conditions of approval for well and septic, as stated 
in the staff memo of January 10, 2012.  These conditions may later be amended by MCDPS, as 
long as they do not conflict with the pre-preliminary plan.   
 

4) The record plat must reflect common/ingress and utility easements over the shared driveway. 
 

5) The applicant must address storm water management at the sediment control stage, as per the 
MCDPS approval of August 31, 2011. 
 

6) An easement must be recorded for the balance of the property noting that a TDR has been 
utilized for the child lot.  Reference to this easement must be reflected on the record plat 

 
SITE DESCRIPTION 
 
This pre-preliminary plan application pertains to a 25.24-acre site (“Property” or “Subject Property”) at 
17800 Whites Ferry Road, 500 feet west of Morrow Road.  The Property, depicted below, is zoned RDT 
and is an unrecorded parcel (P788).  The site is in the Dry Seneca Creek Watershed (Use I-P) and a 
stream buffer, 100-year floodplain, scenic easement and steep slopes are located on the property.  A 
one-family detached dwelling unit and horse barn occupy the southern portion of the property while the 
northern portion of the site is a fallow field currently being mowed for hay. 
 
The Property contains approximately 15.8 acres of prime agricultural soils. The scenic easement was 
created in 1980 between the applicant and MNCPPC to preserve scenic views, natural conditions, open 
spaces, green areas, animal refuges, and the natural habitat and flora and fauna of Dry Seneca Creek.  
The easement covers approximately 10 acres on the east and south sides of the Property.   
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PROJECT DESCRIPTION (Attachment B – Proposed Development Plan) 
 
This applicant requests approval to create a 2.0-acre lot to accommodate a one-family detached 
dwelling unit for a child of the property owner via the minor subdivision process outlined in Section 50-
35A(a)(8) of the Subdivision Regulations.  The proposed 2.0-acre lot is located on the northernmost part 
of the property.  The applicant does not propose to record the 23.24-acre farm remainder.  A sand 
mound septic system and well are proposed to serve the new dwelling unit; sand mound sites are also 
proposed to serve as the back-up fields should the septic serving the existing home fail.  The sand 
mound sites were approved by the Department of Permitting Services Well and Septic Section on 
January 20, 2012.  
 
Three Transferable Development Rights (TDRs) were severed from this property on July 31, 1990, 
leaving 2 intact for the existing and proposed residential dwellings.  The applicant intends for her 
daughter and her daughter’s family to continue the hay production on the site. (Attachment C – 
Applicant’s Statement of Justification).  
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On July 24, 2008, the Planning Board reviewed a similar application for a child lot of 4.0 acres on the 
property (Case No. 720070300).  Based on the Planning Board’s interpretation of Section 59-C-9.41 of 
the Zoning Ordinance, the application was denied on the grounds that the density exceeded 1 dwelling 
unit per 25 acres, and that the size of the proposed lot significantly reduced the area of prime soils and 
the area available for farming.   
 
In 2011, the County Council amended and clarified Section 59-C-9.41.1. of the Zoning Ordinance to 
stipulate threshold acreages for child lots, and adding building permit and transfer restrictions, together 
with penalties for violations.   The Subject Property meets the minimum threshold 25 acres for one child 
lot.   In addition, the applicant has reduced the size of the proposed child lot from 4.0 to 2.0 acres and 
has reconfigured the lot to minimize the impact on prime soils and the area available for farmland.  
  

 
 

ANALYSIS AND FINDINGS 
 
Master Plan Compliance 
 
The Functional Master Plan for the Preservation of Agriculture and Rural Open Space (AROS) contains 
goals and objectives for the preservation of critical masses of farmland and rural open space in the 
county.  The plan contains the following language: 
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The Foreword, reads, in part: “[t]his plan focuses on the preservation of farmland but it also 
tries to establish a policy framework that will contribute to the continuation of farming in the 
County” (emphasis added).  

 
“The critical land use issue in this Plan is the loss of productive farmland; the focus is the 
identification and application of land use regulations and incentives to help retain agricultural 
land in farming” (emphasis added). (pg. 8)  

 
“Farmland and open space are irreplaceable and valuable natural resources, and should be 
protected” (emphasis added). (pg. 25)  

 
“It is in the public interest to preserve farmland.  Farmland preservation not only involves the 
preservation of individual farms, productive soils and a way of life, but it meets a variety of 
national, regional, state, and local objectives.  The need to protect farming in a County that 
already provides for a balanced series of growth alternatives can be justified in seven broad 
public purpose areas: 

 
A. Control of Public Costs and Prevention of Urban Sprawl 
B. Adherence to County Growth Management Systems 
C. Preservation of Regional Food Supplies 
D. Energy conservation 
E. Protection of the Environment 
F. Maintenance of Open Space 
G. Preservation of Rural Life-Styles” (pg.27) 

 
“Since farmland preservation serves a series of public purposes, Montgomery County must 
commit itself to the preservation of farmland…In the absence of a specific preservation effort, 
farmland will continue to be converted to residential, commercial, and industrial uses.” (pg. 31) 

 
The property falls within the Agricultural Reserve area described in the AROS plan.  The plan describes 
the Reserve as an area that “includes the majority of the remaining working farms, as well as other land 
uses that will serve to define and support those working farms” (p. 38), and as areas that “contain a 
critical mass of productive farmland worthy of protection, as well as other non-farmland uses which 
serve to support and define the critical mass” (p. 41).  The plan recommends RDT zoning and transfer of 
development density to help preserve farmland and agricultural uses in these areas.  The purpose clause 
of the RDT zone also speaks to this intent: 
 

“The intent of this zone is to promote agriculture as the primary land use * * *.  This is to be 
accomplished by providing large areas of generally contiguous properties suitable for 
agricultural and related uses and permitting the transfer of development rights from properties 
in this zone to designated receiving areas. * * *  Agriculture is the preferred use in the Rural 
Density Transfer zone.” 

 
At 25.24 overall acres, the Property is at the minimum acreage typically considered suitable for a 
working farm, but aerial photographs indicate that the Property has been in agricultural use from at 
least 1951 to 2006.   The applicant’s Statement of Justification for this application indicates that the 
farm was an equestrian operation from 1966 until 2004.  Currently, the Property is being mowed for hay 
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and the applicant states that approval of the proposed child lot will allow this current agricultural use to 
continue.  
 
The proposed child lot has been reduced in size from 16% to 7.9% of the Property and will not 
significantly reduce the area available for farming.  There are approximately 15.8 acres of prime 
agricultural soils on this 25.24-acre property.  Currently, about 9.2 acres are producing hay, of which 
about 6.8 acres are prime soils.  
 
This amended plan is designed to minimize lot size, minimize fragmentation of the property, and 
maximize the viable farmland.  It meets the intent of Section 59-C- 9.41.1. and substantially conforms 
with the AROS Master Plan and the purpose of the RDT zone.  
 
Sand Mounds 
 
The Planning Board has taken a position in the past that the AROS Master Plan does not support the use 
of sand mounds to facilitate residential development.  The Board has assessed the use of sand mounds 
in the RDT zone on a case by case basis.  The Board has approved plans where sand mound technology is 
the only alternative to replace a failing standard septic system or to facilitate inter-generational transfer 
of farmland with bona fide child lots.  In this instance, sand mounds are proposed to serve as a back-up 
field for the existing house on the proposed farm remainder as well as for the proposed child lot by way 
of an offsite easement on the parent parcel.    
 
Compliance with the Subdivision Regulations and Zoning Ordinance 
This application has been reviewed for compliance with the Montgomery County Code, Chapter 50 
(“Subdivision Regulations”) and Chapter 59 (“Zoning Ordinance”).  Access and public facilities will be 
adequate to support the proposed lot and use, and the lot meets the dimensional requirements for 
area, frontage, width and setbacks in the RDT zone.   

   
Section 50-35(8) requirements   
 
The proposed lot is to be platted pursuant to Section 50-35A(a)(8) of the Subdivision Regulations.  This 
section establishes the ability to plat up to five (5) lots in the RDT zone through the minor subdivision 
process after Planning Staff or Planning Board approval of a pre-preliminary plan.  Applications for minor 
subdivision under Section 50-35A(a)(8) must meet the following criteria: 

 
a. Written approval for a proposed septic area must be received from the Montgomery 

County Department of Permitting Services, Well and Septic Section prior to 
recordation of the plat; 

b. Any required street dedications along the frontage of the proposed lot(s) must be 
shown on the record plat; 

c. An easement must be recorded for the balance of the property noting that density 
and TDR’s have been utilized for the new lots.  Reference to this easement must be 
reflected in the record plat for the lots;  

d. Lots created in the RDT zone through the minor subdivision procedure must not 
exceed an average lot size of five (5) acres in size unless approved by the Planning 
Board in the review of a pre-preliminary plan of subdivision; and 

e. Forest conservation requirements must be satisfied prior to recording of the plat.  
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With regards to provision (a), the sand mound sites were approved by the Department of Permitting 
Services Well and Septic Section on January 12, 2012.  For provision (b), additional right-of-way 
dedication is not required for Whites Ferry Road along the property frontage because existing right-of-
way for the road is considered adequate.  Item (c) is a condition of approval.   At 2.0 acres, the proposed 
child lot does not exceed 5 acres and, therefore, satisfies provision (d).  Finally, a forest conservation 
plan was approved by Environmental Planning Staff on May 20, 2008, and the pre-preliminary plan 
meets all applicable requirements for protection of environmentally sensitive areas.   
 
 
Density in the RDT zone 
 
Per Section 59-C-9.41.1. of the Zoning Ordinance, a child lot above the density of one one-family 
dwelling unit per 25 acres is allowed in the RDT zone only if certain requirements are satisfied.  The 
property owner must have: 

a. Recorded title to the property before January 7, 1981; 
b. Personally applied for approval to create the lot; and 
c. Retained a development right for each lot. 

One child lot is allowed on a tract of land of at least 25 acres and must be no larger than the minimum 
area necessary for approval of well and septic.  
The application meets all of these criteria. 

 
Parks 

 
A portion of the Subject Property is master planned for MNCPPC park acquisition.  The Property affords 
an immediate connection from existing park property to a state highway and an opportunity to ensure 
greater water quality protection of Dry Seneca Creek.  Staff is of the opinion that approval of one lot will 
not preclude eventual acquisition of the desired parkland by MNCPPC.  The proposed child lot will not 
result in tree loss.  The Parks Department remains in a position to negotiate for all or part of the 
Property should the Board approve this application.  
 
Public Facilities 
 
Roads and Transportation Facilities 

 
The proposed lot and farm remainder do not generate 30 or more vehicle trips during the morning or 
evening peak-hours. Therefore, the application is not subject to Local Area Transportation Review.  
Additional right-of-way dedication is not required for Whites Ferry Road and a sidewalk is not required 
along the property frontage.  Access to the new dwelling unit is proposed as an extension of the existing 
driveway; additional access points from Whites Ferry Road are not proposed.  Vehicle and pedestrian 
access for the subdivision will be safe and adequate. 
 
Other Public Facilities and Services 
 
Other public facilities and services are available and will be adequate to serve the proposed lot. A well 
and sand mound septic system is proposed to serve the new dwelling unit.  Gas, electrical and 
telecommunications services are available to serve the Property.  The application has been reviewed by 
the Montgomery County Fire and Rescue Service who have determined that the Property has 
appropriate access for fire and rescue vehicles.  Other public facilities and services, such as schools, 
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police stations, firehouses and health services are currently operating within the standards set by the 
Growth Policy Resolution currently in effect.  The application is not within a school moratorium area and 
is not subject to a School Facilities Payment.   
 
 
Environment 
 
The plan meets all applicable requirements for protection of environmentally sensitive areas.  A 
Preliminary forest conservation plan has been approved deemed acceptable by Environmental Planning 
Staff.  The plan does not include any forest clearing and includes 0.80 acres of afforestation within or 
impact to the environmental buffer on the farm remainder portion of the Property.  If the application is 
approved and proceeds to the building permit stage, the applicant will be required to address storm 
water management at the sediment and erosion control permit stage. 
 
Historic Preservation 
 
The Property lies diagonally across Whites Ferry Road from the Darnall Colonial Farm. It is an individually 
designated site referred to as Darnall Place (Site #18/21) in the Master Plan for Historic Preservation.  
Darnall Place is also listed on the National Register for historic sites and is a farm complex of four small 
18th century stone buildings, a 19th century frame wagon shed/corn crib, a 20th century concrete block 
barn, and three late-19th or early-20th century frame sheds.  Historic Preservation staff reviewed the 
Phyllis Jones Property and its relation to Darnall Place and determined that the proposed lot would not 
adversely impact the historic property. 
 
CITIZEN CORRESPONDENCE AND ISSUES 
 
The applicant notified adjacent and confronting property owners of the pre-preliminary plan 
submission, as required.  To date, staff has not received any responses.   
 
CONCLUSION 
 
The proposed child lot meets the requirements established in the Subdivision Regulations, complies with 
Section 59-C-9.41.1. of the Zoning Ordinance, and complies with the recommendations of the Master 
Plan for Preservation of Agriculture and Rural Open Space.  

 
 
Attachments 
 
Attachment A – Vicinity Development Map 
Attachment B – Proposed Development Plan 
Attachment C – Applicant’s Statement of Justification  
Attachment D – Agency Correspondence  
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Table 1:  Preliminary Plan Data Table and Checklist 

 

Plan Name:  Phyllis Jones Property 

Plan Number:  720110010 

Zoning:  RDT 

# of Lots:  1 

# of Outlots: 0    

Dev. Type:  Pre-Preliminary Plan 

PLAN DATA Zoning Ordinance 
Development 

Standard 

Proposed for 
Approval by the 
Preliminary Plan 

Verified Date 

Minimum Lot Area 40,000 sq. ft. 2.0 acres  CM 2/13/12 

Lot Width 
125 ft. 303 ft. is minimum 

proposed 
CM 2/13/12 

Lot Frontage 
25 ft. 303 ft. is minimum 

proposed 
CM 2/13/12 

Setbacks     

Front 
50 ft. Min. Must meet 

minimum1 
CM 2/13/12 

Side 
20 ft. Min./40 ft. 

total 
Must meet 
minimum1 

CM 2/13/12 

Rear 
35 ft. Min. Must meet 

minimum1 
CM 2/13/12 

Height 50 ft. Max. 
May not exceed 

maximum1 
CM 2/13/12 

Lot Coverage 10% Max. 4 % CM 2/13/12 

Max Residential d.u.   
per Zoning  

1 dwelling unit 2 dwelling units 
CM 2/13/12 

MPDUs No  CM 2/13/12 

TDRs Yes 3 available CM 2/13/12 

Site Plan Req’d? No  CM 2/13/12 

FINDINGS 

SUBDIVISION 

Lot frontage on Public Street Yes  CM 2/13/12 

Road dedication and frontage 
improvements 

No 
Agency letter 4/16/07 

Environmental Guidelines Yes  Staff memo 5/6/08 

Forest Conservation Yes  Staff memo 5/20/08 

Master Plan Compliance Yes Staff Report 2/13/12 

Other (i.e., parks, historic preservation)    

ADEQUATE PUBLIC FACILITIES 

Stormwater Management 
At sediment 
control stage 

Agency memo 8/31/11 

Water and Sewer (WSSC)  N/a   

10-yr Water and Sewer Plan Compliance N/a   
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Well and Septic Yes  Agency memo 1/20/12 

Local Area Traffic Review N/a Staff memo 4/16/07 

Policy Area Mobility Review N/a Staff memo 4/16/07 

Transportation Management Agreement No Staff memo 4/16/07 

School Cluster in Moratorium? No   

School Facilities Payment  No   

Fire and Rescue Yes Agency memo 12/30/11 

    

Other (i.e., schools)    
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NET TRACT AREA:  

A.  Total tract area … 25.24
B.  Land dedication acres (parks, county facility, etc.) … 0.00
C.  Land dedication for roads or utilities (not being constructed by this plan) ... 0.00
D.  Area to remain in commercial agricultural production/use … 22.59
E.  Other deductions (specify) …….. 0.00
F.  Net Tract Area ………………………………………………………………………..= 2.65

LAND USE CATEGORY: (from Trees Technical Manual )
Input the number "1" under the appropriate land use,
limit to only one entry.

ARA MDR IDA HDR MPD CIA
0.00 1.00 0.00 0.00 0.00 0.00

G.  Afforestation Threshold … 0.20 x F = 0.53
H.  Conservation Threshold … 0.25 x F = 0.66

EXISTING FOREST COVER:

I.  Existing forest cover ……………………………...…….= 0.54
J.  Area of forest above afforestation threshold ..….…...= 0.01
K.  Area of forest above conservation threshold …………= 0.00

BREAK EVEN POINT:

L.  Forest retention above threshold with no mitigation ….= 0.00
M.  Clearing permitted without mitigation …………………= 0.00

PROPOSED FOREST CLEARING:

N.  Total area of forest to be cleared ……………………….= 0.00
O.  Total area of forest to be retained ………………………= 0.54

PLANTING REQUIREMENTS:

P.  Reforestation for clearing above conservation threshold ….= 0.00
Q.  Reforestation for clearing below conservation threshold ….= 0.00
R.  Credit for retention above conservation threshold …………= 0.00
S.  Total reforestation required ………………………………….= 0.00
T.  Total afforestation required …………………………………..= 0.00
U.  Credit for landscaping (may not exceed 20% of "S") …….= 0.00
V.  Total reforestation and afforestation required ……………..= 0.00

FOREST CONSERVATION WORKSHEET
Phyllis Jones Property

TREE NUMBER BOTANICAL NAME COMMON NAME SIZE(D.B.H.) TREE CONDITION COMMENTS STATUS

ST-1 Quercus alba White Oak 29.4" Moderate

Reactionary w ood grow th in root collar, 
w ounds on root collar, dieback, dead 

limbs To be retained

ST-2 Quercus alba White Oak 28.2" Good
Some dead limbs w ith decay in canopy, 

w ater sprouts, sap sucker damage To be retained

ST-3 Quercus alba White Oak 25.3"  Good

Water sprouts, dieback, poor branch 
architecture, some dead limbs w ith decay 

in the canopy To be retained

ST-4 Quercus alba White Oak 31.5" Fallen/Dead

ST-5 Quercus alba White Oak 34.5" Good-Moderate
Sapling grow ing out of root collar, dead 

limbs, some w ater sprouts To be retained

ST-6 Acer rubrum Red Maple 32.1" Moderate

Co-dominant leaders, Girdling roots, metal 
pole on trunk, w ounds on root collar, 

broken limbs w ith decay, w idow  maker, 
f lood light in canopy To be retained

ST-7 Quercus alba White Oak 32.0" Moderate
Dead limbs w ith decay, w ater sprouts, co-
dominant leader, poor branch architecture To be retained

ST-8 Quercus alba White Oak 33.0" Fallen/Dead

ST-9 Quercus alba White Oak 31.9" Good-Moderate
Dead limbs w ith decay, w ater sprouts, co-
dominant leader, poor branch architecture To be retained

ST-10 Quercus alba White Oak 34.3" Poor(Dead)

Dead central leader, slight lean, few  dead 
limbs w ith decay.  This tree is a hazard 

and should be removed as soon as 
possible. To be removed as soon as possible

ST-11 Carya glabra Pignut Hickory 24.5" Moderate-Poor
Girdling roots, slight lean, w ounds on root 
collar, dead limbs w ith decay in canopy To be removed at ow ners discretion

ST-12 Quercus coccinea Scarlet Oak 38.8" Moderate

Girdling roots w ith w ounds on root collar, 
w ound on upper limb, thin canopy, 

dieback, To be retained

ST-13 Carya glabra Pignut Hickory 25.8" Poor(Dead) Conks, broken limbs w ith decay in canopy To be retained

ST-14 Carya glabra Pignut Hickory 26.5" Moderate-Poor

Co-dominant leader, many broken limbs 
w ith decay in canopy, slight lean, 

unbalanced crow n  To be removed at ow ners discretion

ST-15 Robinia pseudoacacia Black Locust 33.3" Good
Girdling roots w ith w ounds on exposed 

roots, dead branches w ith decay To be retained

ST-16 Acer rubrum Red Maple 46.4" Poor(Hazard)

Dead leader, conks forming, borer 
damage, show ing, change in leaf color 

indicate stress, Lights in canopy, w ounds 
on root collar, cavity in branch, cable in 
trunk, broken branches and dead limbs 
w ith decay in canopy.  This tree is a 

hazard and should be removed as soon 
as possible. To be removed as soon as possible

SIGNIFICANT TREE CHART
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