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Summary
This application is a request to create four lots on a 17.29-acre parcel zoned RE-2. The property is located at
12010 Stoney Creek Road on the west side of the road in the 2002 Potomac Subregion Master Plan area. Access
to the property is from Stoney Creek Road, a rustic road. The existing house and all but three of the accessory
buildings on the property will be removed. There will be two driveways constructed with two lots each sharing
one of the new driveways. The lots will be served by private well and septic.
Staff considered the following concerns in the review of this application:
Rustic Road designation for Stoney Creek Road
Tree Variance and the protection of Specimen Trees
Forest Conservation
Extensive stream valley buffers that limited developable areas
Eroded drainage channel
Staff believes that all of the issues are adequately addressed by this Preliminary Plan and that it conforms to
master plan and Chapter 50 requirements. Staff has received no correspondence on the application from
interested parties.

RECOMMENDATION: Approval with conditions and adoption of the Resolution.
1)

Approval under this Preliminary Plan is limited to four (4) one-family detached residential
lots.

2)

The Applicant must comply with the conditions of approval for the Preliminary Forest
Conservation Plan No. 120110150. Conditions are:
a. The final forest conservation plan must be consistent with the Preliminary Forest
Conservation Plan and address the following:
i. A revised limit of disturbance to accommodate repair of the eroded channel as
specified in a Soil Erosion and Sediment Control/Stormwater Management Plan
required by the Montgomery County Department of Permitting Services –
Water Resources Section approval letter dated March 17, 2011.
ii. Show the removal of all impervious surfaces (including gravel) within the
Category I conservation easement area and revise the limit of disturbance to
accommodate those changes.
b. The Final Forest Conservation Plan must be approved prior to recordation of the
plat.
c. A Category I conservation easement must be shown on the record plat over all areas
specified in the Final Forest Conservation Plan.
d. The Applicant must remove all impervious surfaces (including gravel) within the
Category I conservation easement area prior to the issuance of building permits.

3)

The Planning Board has accepted the recommendations of the Montgomery County
Department of Transportation (MCDOT) in its letter dated March 22, 2011, and does hereby
incorporate them as conditions of the Preliminary Plan approval. The Applicant must
comply with each of the recommendations set forth in the letter, which may be amended by
MCDOT provided that the amendments do not conflict with other conditions of the
Preliminary Plan approval.

4)

The Applicant must satisfy the provisions for access and improvements as required by
MCDOT prior to recordation of the plat(s).

5)

The Planning Board has accepted the recommendations of the Montgomery County
Department of Permitting Services (MCDPS) – Water Resources Section in its letter dated
March 17, 2011, and does hereby incorporate them as conditions of the Preliminary Plan
approval. The Applicant must comply with each of the recommendations set forth in the
letter, which may be amended by MCDPS – Water Resources Section provided that the
amendments do not conflict with other conditions of the Preliminary Plan approval.

6)

The Planning Board has accepted the recommendations of the MCDPS – Well and Septic
Section in its letter dated September 22, 2011, and does hereby incorporate them as
conditions of the Preliminary Plan approval. The Applicant must comply with each of the
recommendations set forth in the letter, which may be amended by MCDPS – Well and
Septic Section provided that the amendments do not conflict with other conditions of the
Preliminary Plan approval.
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7)

The Applicant must dedicate and show on the record plat(s) the dedication of their portion
of the 70 foot wide right-of-way for Stoney Creek Road as measured from the opposite
right-of-way line.

8)

The record plat must reflect common ingress/egress and utility easements over all shared
driveways.

9)

The approved Preliminary Plan must contain the following note:
“Unless specifically noted on this plan drawing or in the Planning Board conditions
of approval, the building footprints, building heights, on-site parking, site
circulation, and sidewalks shown on the Preliminary Plan are illustrative. The final
locations of buildings, structures and hardscape will be determined at the time of
issuance of building permit(s). Please refer to the zoning data table for
development standards such as setbacks, building restriction lines, building height,
and lot coverage for each lot. Other limitations for site development may also be
included in the conditions of the Planning Board’s approval.”

SITE DESCRIPTION
Preliminary Plan No. 120110150 (“Application” or “Preliminary Plan”) is a request to subdivide a
property identified as P165 on Tax Map EQ52; located at 12010 Stoney Creek Road and consisting of
17.29-acres, zoned RE-2 (“Property” or “Subject Property”) into four one-family detached residential
lots. The Property is within the 2002 Potomac Master Plan area (“Master Plan”). As depicted in figures
1 and 2 below, the Property is surrounded by one-family detached dwellings in the RE-2 zone. Stoney
Creek Road borders the Property on the east side. The Property currently has a one-family detached
dwelling with various accessory structures such as barns and a riding rink. Access to the house is
provided by an existing driveway to Stoney Creek Road which is designated as a rustic road in the 2002
Potomac Subregion Master Plan.
The Subject Property is located within the Sandy Branch subwatershed of Watts Branch, which is
classified as Use I/I-P. The Property is gently rolling near the road, and then slopes steeply into the
Stoney Creek stream valley that runs through its western portion. There is a large, severely eroded
drainage swale near the center of the Property, leading down to the creek.
The Property has existing forest that covers approximately 4.7 acres and is identified as high priority for
retention. The majority of the forest is located in the stream valley and on the steep slopes associated
with Stoney Creek. The easternmost portions are cleared of forest and were used for apparent
equestrian uses. There are ten specimen trees located primarily in the cleared area of the Property.
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Figure 1 - Subject Property

Figure 2 - Vicinity Map
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PROJECT DESCRIPTION1
The Applicant proposes to remove the existing dwelling unit and all of the accessory structures except
three accessory structures to create four one-family detached residential lots for which the plan shows
four one-family dwelling units (See Figure 3). Lot 1 at 2.1 acres and Lot 2 at 3.0 acres will share a single
driveway to Stoney Creek Road and utilize the existing driveway cut located on Lot 2. Lot 3 at 5.0 acres
and Lot 4 at 6.5 acres, will access Stoney Creek Road via a new shared driveway located on proposed Lot
4. All lots will be served by new septic reserve areas approved by MCDPS – Well and Septic Section on
September 22, 2011. Of the 4.71 acres of existing forest, 0.37 acres will be removed, or otherwise not
protected in easement, to create a usable rear yard for the home on Lot 4.

Figure 3 - Proposed Lot Lines

1

See attached Preliminary Plan dated February 2011.
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ANALYSIS AND FINDINGS
Conformance to the Master Plan
The Property is located in the Travilah community area as shown on page 5 of the 2002 Potomac
Subregion Master Plan (“Master Plan”). The Master Plan provides overarching recommendations for the
general vicinity of the Property but does not specifically address this particular Property. The Master
Plan provides the following on the Travilah community area:
“This central and southern portion of the Potomac Subregion is a low-density area that
acts as a transition from the higher densities of Potomac and North Potomac to lower
densities in Darnestown and the natural environment of the Potomac River” (p. 80).
The Property is not within the sewer service envelope recommended by the Master Plan and is
appropriately served by private, on-site septic systems. The Master Plan recommends that the Property
and neighboring properties continue to be zoned RE-2. This zone provides the low density transition
envisioned by the Master Plan. The Application does requests lots that conform to the RE-2 zoning
standards in conformance with the Master Plan recommendation.
The Property is also located in the Watts Branch Watershed and specifically within the Stoney Creek
Subwatershed. For this area, the Master Plan states,
“Other notable features in the Watts Branch watershed are the Stoney Creek
subwatershed, with the highest water quality in the Subregion;…” (p. 16).
The Master Plan has many references regarding impacts of extending sewer service and
potential negative impacts to environmental resources. Most notably the Master Plan advises
that community sewer allows the potential for maximum density under the zone increasing
imperviousness. The Master Plan recommends that areas zoned for low density development
(RE-1, RE-2, and RC) and not already approved for service, be excluded from extension of
community sewer service (p. 23).
The Master Plan identifies Stoney Creek Road as a rustic road with a minimum right-of-way width of 70feet and two travel lanes. The road has outstanding natural features and follows its historic alignment.
The Rustic Roads Advisory Committee (RRAC) reviewed and commented on the Application and
recognized the roadside vegetation “hedgerow” as the most significant natural feature on the Property
that contributed to the rustic nature of Stoney Creek Road. The RRAC supported minimizing impact to
the hedgerow by sharing driveways to the extent possible. The Application uses the existing driveway
cut for one new driveway and identifies another access point for a second new driveway. The RRAC
supported these locations, finding that the concept of sharing driveways minimized impact to the
hedgerow and protected the road’s rustic character to the extent possible.
Staff concludes that the Application is in substantial conformance with the 2002 Potomac Subregion
Master Plan.
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Public Facilities
Roads and Transportation Facilities
The Local Area Transportation Review (LATR) guidelines require a traffic study to be performed if the
development generates 30 or more peak-hour trips. The Application is expected to generate four
morning peak hour trips and five evening peak hour trips, far below the 30-trip threshold. Therefore, no
LATR is required. The Property is located in the Rural Policy Area where there is no Policy Area Mobility
Review (PAMR) mitigation requirement.
The Applicant will be required to dedicate their portion of road frontage to bring the right-of-way width
to 70 feet from the opposite property line. MCDOT will not require the Applicant to construct any
significant safety improvements to Stoney Creek Road finding that the road will continue to operate in a
safe and efficient manner while still retaining its rustic road characteristics. There are currently no
sidewalks along Stoney Creek Road. No sidewalks will be required along this Property’s frontage
because the rustic road designation severely limits the ability to make significant frontage
improvements and the Property is located in the Rural Policy Area. Access to the lots will be via the two
shared driveways per the above discussion. MCDOT approved the site distance evaluations for the two
driveways locations. The Department of Fire and Rescue Services reviewed the Application and verified
that the driveways conform to their standards for fire and emergency apparatus access. The Application
will provide adequate and safe vehicular and pedestrian access.
Other Public Facilities and Services
Other public facilities and services are available and will be adequate to serve the proposed lots. A well
and septic system is proposed to serve each new dwelling unit on each lot. The existing wells on Lot 2
must be properly abandoned and sealed prior to permit approvals2. Gas, electrical and
telecommunications services are available to serve the proposed lots. The Application was reviewed by
the Montgomery County Fire and Rescue Services, which approved the submitted plans on December
21, 2011, finding that the Application has adequate access for emergency vehicles. Other public
facilities and services, such as schools, police stations, and health services are currently operating within
the standards set by the Subdivision Staging Policy currently in effect. The Application is located in the
Winston Churchill School Cluster which is operating at acceptable classroom levels. The Application is
not subject to the School Facilities Payment3.
Environment
Natural Resource Inventory/Forest Stand Delineation (NRI/FSD)
This Property is subject to the Montgomery County Forest Conservation Law. NRI/FSD #420090920 was
approved on January 15, 2009.
Preliminary Forest Conservation Plan4
As required by the County Forest Conservation Law (Section 22A of the County Code), a Preliminary
Forest Conservation Plan (PFCP) for the project was submitted with the Preliminary Plan application.
2

Per MCDPS Well and Septic Section memo dated Sept. 22, 2011.
Per 2009-2011 County Growth Policy
http://www.montgomeryplanning.org/research/growth_policy/growth_policy09/documents/schooltestresultsFY11.p
df
3

4

See attached Forest Conservation Plan dated February 23, 2012.
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The PFCP proposes to retain 4.31 acres and clear 0.37 acres of existing on-site forest. The large area of
stream valley buffer will be placed in a Category I conservation easement to protect the steep slopes
and forest resources. The amount of retained forest stays well above the forest conservation threshold
for the Property; therefore, there is no reforestation requirement.
The Applicant is required to remove any of the existing gravel or asphalt surfaces that are within the
proposed Category I conservation easement. The Final Forest Conservation Plan must revise the limits
of disturbance from that shown on the Preliminary Forest Conservation Plan to accommodate any work
activity needed to remove these surfaces.
The Application conforms to Chapter 22A, the Montgomery County Forest Conservation Law and
adequately protects all sensitive environmental features on the Property by applying stream valley
buffers as prescribed in the Planning Board adopted, Environmental Guidelines. As a condition of the
Preliminary Forest Conservation plan, the record plat must show a Category I conservation easement on
all areas specified on the Final Forest Conservation Plan for perpetual protection of sensitive features.
Variance Request for Impacts to or Removal of Trees that are at least 30 inches, DBH (Section 22A-12(b)
(3) (C))
Section 22A-12(b) (3) of the County Forest Conservation Law identifies certain individual trees as high
priority for retention and protection. Any impact to these trees, including removal of the subject tree or
any disturbance within the tree’s critical root zone (CRZ) requires a variance. An Applicant for a variance
must provide certain written information in support of the required findings in accordance with Section
22A-21 of the County Forest Conservation Law. The law requires no impact to trees that measure 30
inches or greater diameter at breast height (DBH); trees that are part of a historic site or designated with
a historic structure; trees that are designated as a national, State, or County champion; trees that are at
least 75 percent of the diameter of the current State champion tree of that species; or trees, shrubs, or
plants that are designated as Federal or State rare, threatened, or endangered species. The Applicant
submitted a variance request for the impacts to five trees within the proposed layout of the subdivision
as part of the Application’s initial submittal. A revised variance request reflects the currently proposed
layout5. The Applicant proposes to remove two trees that are 30 inches and greater DBH, and to impact,
but not remove, three other trees also 30 inches and greater DBH. These trees are identified as follows:
Tree #4 – 27”/30” Mulberry (split trunk/hazard, rotting, fair condition; to be removed)
Tree #5 – 35” Black Walnut (CRZ impact was minimized; tree preserved)
Tree #6 – 31” Black Cherry (CRZ impact was minimized; tree preserved)
Tree #9 – 34” Black Locust (within public utility easement, poor condition, rot, fungus; to be removed)
Tree #10 –36” Mulberry (CRZ impact was minimized; to be preserved)
In accordance with Section 22A-21(c), the Planning Board referred a copy of the variance request to the
County Arborist. The Arborist elected not to review the request6.

5
6

Applicant letter dated December 12, 2011 attached.
Arborist letter dated February 24, 2012 attached.
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Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the
Planning Board or Planning Director, as appropriate, in order for a variance to be granted. Staff has
made the following determinations in the review of the variance request and the proposed Forest
Conservation Plan:
(1) Approval of the variance will not confer on the Applicant a special privilege that would be
denied to other applicants:
Granting the variance will not confer a special privilege on the Applicant as disturbance and
removal of the specified trees are due to the development of the site. The Property has a
substantial area that is considered environmentally sensitive, including the stream, stream
valley, steep slopes and the forest resource. The frontage road, Stoney Creek, is a rustic road
which has a 70 foot wide right-of-way and for which the developer must provide dedication.
The number of driveway access points was minimized to meet goals of the Master Plan’s rustic
road designation. Because of this, internal driveways tend to be longer to connect to the two
access points. Further, the Property has no access to public sewer and must rely on septic
systems including a minimum reserve area of 10,000 square feet per lot to meet County
standards for septic disposal. These restrictions leave a limited area available for development
of four homes as allowed under the density provisions of the RE-2 zone.
The variance trees and/or their critical root zones lie within the necessary developable area of
the Property and are affected by grading required for the new homes or for the typical
infrastructure required to serve them. Granting a variance request to allow the trees to be
disturbed is not unique to this Applicant and confers no special privilege.
(2) Approval of the variance is not based on conditions or circumstances which result from the
actions by the Applicant:
The requested variance is not based on conditions or circumstances which are the result of
actions of the Applicant. The Property is located on a rustic road with rolling topography which
limits where access can be provided due to sight distance limitations. As discussed, the
Property’s existing access point is to be maintained in its current location with a second access
point recommended by the RRAC and approved by MCDOT. These points of access determine,
to some degree, where development should occur on the Property. While the lots are located in
the most developable portions of the Property, this area is constrained by the longer driveways,
septic reserve areas and other infrastructure required by building codes. A significant portion of
the Property (5.81 acres), within the environmental buffer will be protected with a Category I
conservation easement and is not available for development purposes.
(3) Approval of the variance is not based on a condition relating to land or building use, either
permitted or nonconforming, on a neighboring property:
The requested variance is not a result of land or building use on a neighboring property.
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(4) Approval of the variance will not violate State water quality standards or cause measurable
degradation in water quality:
The MCDPS approved a Stormwater Management Concept on March 17, 20117. The approval
confirms that the goals and objectives of the current State water quality standards have been
met for the proposed improvements to the Property. In addition, there are no impacts to trees
or forest within environmental buffers. Existing erosion on the Property will be corrected as a
requirement of sediment and erosion permits.
In conformance with the above findings, staff recommends that the Planning Board approve the
Applicant’s request for a forest conservation variance to remove two trees (Tree #4 and Tree #9) both of
which are suffering from rot and in otherwise declining health, with one tree in the proposed public
utility easement. Staff also recommends that the forest conservation variance be approved for the
impact to three trees. The Applicant has responded to staff’s suggestions to minimize impact to the
other three trees (Tree #5, #6, and #10) by moving utilities, shifting limits of disturbance and proposing
stress reduction measures to improve their survival.
Mitigation for Trees Subject to the Variance Provisions
Staff does not recommend that compensation be required beyond the forest retention plan
requirement for the removal of the 34” Black Locust and 27”/30” Mulberry trees. They are in
substantially poor health and pose a hazard threat to life or property if left in their current state.
Stormwater Management Concept
The MCDPS Stormwater Management Section conditionally approved the stormwater management
concept for the project on March 17, 2011. The concept requires that the severe erosion on proposed
Lot 3 must be repaired and safe conveyance of the flows provided. Staff has recommended that the
Final Forest Conservation Plan show the appropriate limit of disturbance to allow the work to be done in
the area of the eroded channel. Environmental Site Design was integrated on-site using techniques
such as overall site design and shared minimum-width driveways. Other on-site water quality mitigation
will be provided through non-rooftop disconnects and dry wells.
Compliance with the Subdivision Regulations and Zoning Ordinance
The Application was reviewed for compliance with the Montgomery County Code, Chapter 50 in the
Subdivision Regulations. The Application meets all applicable sections. The proposed lots size, width,
shape and orientation are appropriate for the location of the subdivision. Based on a review of the local
area development map, figure 3, the lots are comparable in size, width, shape and orientation to
existing properties fronting on to Stoney Creek Road in the general area.
The lots were reviewed for compliance with the dimensional requirements for the RE-2 zone as specified
in the Zoning Ordinance. The lots as proposed will meet all the dimensional requirements for area,
frontage, width, and setbacks in that zone. A summary of this review is included in attached Table 1.
The Application was reviewed by other applicable county agencies, all of whom have recommended
approval of the Preliminary Plan.

7

Letter attached.
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Citizen Correspondence and Issues
The Applicant notified adjacent and confronting property owners of the pre-submission meeting, as
required, held on December 9, 2010 at 7 p.m. at the Travilah Baptist Church, 12811 Glen Road. Three
people attended the pre-submission meeting. To date, staff has not received any correspondence
regarding the application.
CONCLUSION
The Application meets all requirements established in the Subdivision Regulations and the Zoning
Ordinance and substantially conforms to the recommendations of the 2002 Potomac Subregion Master
Plan. Access and public facilities will be adequate to serve the proposed lots, and the Application was
reviewed by other applicable county agencies, all of whom have recommended approval of the plan.
Therefore, approval of the Application with the conditions specified above is recommended.

Attachments
Attachment A – Proposed Development Plan
Attachment B – Tree Variance Request
Attachment C – Arborist’s Letter
Attachment D – Agency Correspondence
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Table 1: Preliminary Plan Data Table and Checklist
Plan Name: Stoney Creek Road
Plan Number: 120110150
Zoning: RE-2
# of Lots: 4
# of Outlots: 0
Dev. Type: Standard, Residential
PLAN DATA
Minimum Lot Area

Zoning Ordinance
Development
Standard
87,120 sq. ft.

Lot Width

150 ft.

Lot Frontage

25 ft.

Proposed for
Approval by the
Preliminary Plan
91,476 sq. ft. is
min. proposed

Verified

Date
5/9/11

205 ft. is min.
proposed
92 ft. is min.
proposed

5/9/11
5/9/11

Setbacks
Front
Side
Rear
Height

50 ft. Min.
17 ft. Min./35 ft. total
35 ft. Min.
50 ft. Max.

Max Resid’l d.u. or
8 dwelling units
Comm’l s.f. per
Zoning
MPDUs
N/A
TDRs
N/A
Site Plan Req’d?
N/A
FINDINGS
SUBDIVISION
Lot frontage on Public Street
Road dedication and frontage improvements
Environmental Guidelines
Forest Conservation
Master Plan Compliance
Other (i.e., parks, historic preservation)
ADEQUATE PUBLIC FACILITIES
Stormwater Management
Water and Sewer (WSSC)

Must meet minimum

1

Must meet minimum

1

Must meet minimum

1

May not exceed
maximum1

5/9/11

4 dwelling units

5/9/11

N/A
N/A
N/A

5/9/11
5/9/11
5/9/11

Yes
Yes
Yes
Yes
Yes
N/A
Yes
N/A
Yes
Yes
N/A
N/A
N/A
No
No
Yes

10-yr Water and Sewer Plan Compliance

Well and Septic
Local Area Traffic Review
Policy Area Mobility Review
Transportation Management Agreement
School Cluster in Moratorium?
School Facilities Payment
Fire and Rescue
1

5/9/11
5/9/11
5/9/11

As determined by MCDPS at the time of building permit.
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Agency letter
Katherine Nelson
Katherine Nelson

Josh Silver
Agency letter
Agency comments
Agency letter
Ki Kim
Ki Kim
Ki Kim

Agency letter

5/9/11
3/22/11
3/19/12
3/19/12
5/6/11
4/20/11
3/17/11
3/19/12
9/22/11
9/22/11
4/20/11
4/20/11
4/20/11
3/19/12
3/19/12
12/21/11

ATTACHMENT A

ATTACHMENT B

ATTACHMENT C

ATTACHMENT D

