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Description
Currently, an accessory apartment requires approval of a special exception by the County Board of Appeals.
The proposed Zoning Text Amendment:
Modifies the current accessory apartment requirements by distinguishing between an attached and
detached accessory apartment, defines these terms and establishes separate requirements and
standards for each.
Allows by right, with certain standards and requirements, an attached accessory apartment with a floor
area up to 1,200 square feet in the larger lot one-family residential zones (RE-2C, RE-2, RE-1, RMH-200, R200 and R-150 zones) and many of the agricultural zones (Rural, RC, LDRC, and RDT zones)
Allows by right an attached accessory apartment with a floor area up to 800 square feet to be located in
the R-60 and R-90 zones and in the RNC zone.
Requires special exception approval in the R-60, R-90 and RNC zones for an attached accessory
apartment with a floor area greater than 800 square feet.
Allows a detached accessory apartment by right only in the RE-2C, RE-2, and RE-1 zones.
Does not allow a detached accessory apartment with a floor area greater than 800 square feet in the R60, R-90 and RNC zones.
Sets the maximum floor area for an accessory apartment at 1,200 square feet.
Summary
Staff recommends that the proposed ZTA be transmitted to the County Council for introduction.
As with many developing communities located in the Washington, DC Metropolitan area, housing costs
have increased over the past decades. With this increase in the cost of housing comes more restricted
access to housing for people of low and moderate incomes as well as for the diversifying workforce.
In the 1980’s one means for addressing this concern was the establishment of accessory apartment
provisions—a way to use the existing housing stock more efficiently to provide more affordable housing
for the County’s residents. Other benefits to providing accessory apartments include:
Increase housing affordability
Provide a greater range of housing options
Combat sprawl and allow growth in built out areas
Facilitating seniors’ ability to age in place through added income or space for caregivers.
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Increasing affordable home ownership opportunities. A homeowner could qualify for as much as
a 25% higher mortgage with an income producing accessory apartment.
Expanding the supply of affordable rental housing without the use of County subsidies. Most
accessory apartments, whether rented to relatives or non-relatives, have below market rents. In
addition, accessory apartments would have a broader geographic distribution and provide
affordable housing well integrated in the community.
Fostering investment in the existing housing stock.
Currently, an accessory apartment can only be granted through approval of a special exception by the
Board of Appeals. The approval process is designed to address concerns pertaining to maintaining
neighborhood quality through exterior appearance, providing adequate parking and protecting against
the overconcentration of accessory units in any one area.
Current regulations that require a special exception for approval can be expensive and/or timeconsuming. As such, only an average of ten accessory apartments are approved annually. According to
staff from the Board of Appeals, the Planning Department and the Department of Housing and
Community Affairs, almost all applications are approved. The few that are not approved are turned
down because the existing house on the property already does not meet a zoning setback requirement
(which is unrelated to the accessory apartment application) or the proposed accessory apartment does
not have an adequate exit location from the unit in case of an emergency.
The Zoning Text Amendment proposes to provide opportunities to permit accessory apartments by right
in certain zones based on the size of the unit and/or whether the unit is attached or detached from the
principle one-family detached house. The ZTA establishes certain standards and requirements drafted
from existing, objective standards by which a special exception use is granted for an accessory
apartment. In addition, the maximum number of occupants is restricted for both the small and large
accessory units. Last, a spacing requirement has been added to the use standards to limit the number of
accessory units, regardless of size, that can be constructed within a neighborhood. The proposed text
amendment attempts to address community impact concerns while in some cases reducing the process
time and expense required to provide one particular type of affordable dwelling unit in the County.
The Zoning Ordinance Rewrite, an ongoing project to rewrite the current zoning code, includes a similar
draft proposal on accessory apartments. These draft changes have been the topic of discussion at
several Zoning Advisory Panel and community meetings. Staff has heard a wide range of views on the
topic, from those who fully support a more simpler approval for accessory apartments to those who
believe this use should only be permitted as a Special Exception. Given the interest this topic generates,
staff believes that addressing changes to this use requires focused attention and input separate from
the Zoning Ordinance Re-write.
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ANALYSIS
I. Current Special Exception Use Standards for Accessory Apartments (Also See Attachment 2 Table
for Quick Comparison)
For all Accessory Apartments:
- Minimum lot size 6,000 square feet; only one per lot; must be subordinate to main dwelling
- Separate entrance must preserve appearance of single-family dwelling; must have same street
address
- Must not be located on lot occupied by family of unrelated persons
- External modifications must be compatible with main house and surrounding properties
- Must provide adequate parking (min. 2 off-street spaces)
- Owner of lot must occupy one of the units
Attached:
- Must have one party wall in common
- Principal dwelling must be at least 5 yrs
old
- Max floor area: 1,200 square feet

Detached:
- Lot of more than 1 acre, through conversion of a
separate accessory structure existing on 12/2/1983
- Accessory structure built after 12/2/1983 if lot at
least 2 acres and will house a care-giver
- Max floor area: 2,500 square feet or less than 50%
floor area of main dwelling, whichever is less

II. Proposed ZTA (Also See Attachment 2 Table for Quick Comparison)
The proposed text amendment is summarized as follows:
Two Types of Accessory Units, Two Sizes for Each Unit Type
Attached Accessory Apartment (up to 800 square feet; and from 801 square feet, up to 1,200 square
feet)
A second dwelling unit that is part of the principal structure of a detached house
- Has a separate entrance
- Subordinate to principal dwelling
Detached Accessory Apartment (up to 800 square feet; and from 801 square feet, up to 1,200 square
feet)
- A second dwelling that is located in a separate accessory structure on the same lot as the principal
dwelling.
- Allowed only where the principal dwelling is a detached house
- Subordinate to principal dwelling
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Use Standards for Attached Accessory and Detached Accessory Apartments
All Attached and Detached Accessory Apartments
- Only one accessory apartment per lot. Cannot be located on a lot with a registered living unit or any
other rental residential use
- Must be subordinate to the principal dwelling
- Separate entrance must not be located along the front building line. Must have the same street
address
- Owner of the lot must occupy one of the units
- One off-street parking space is required
- In the RE-2, RE-2C, RE-1, R-200, RMH-200, and R-150 zones an accessory apartment must not be
located:
Within 500 feet of another accessory apartment (attached or detached) measured in a
straight line from side property line to side property line along the same block face; and
On a lot abutting the rear lot line of any property with an accessory apartment (attached or
detached)
- In the R-90, R-60 and RNC zones an accessory apartment must not be located:
Within 300 feet of another accessory apartment (attached or detached) measured in a
straight line from side property line to side property line along the same block face; and
On a lot abutting the rear lot line of any property with an accessory apartment (attached or
detached)
- Through special exception approval, the proposed text allows deviation from any permitted use
standard regarding: (1) location of the separate entrance, (2) number of on-site parking spaces, or
(3) minimum distance from any other attached or detached accessory apartment if the Board finds,
as applicable, that: the separate entrance is located so that the appearance of a single-family
dwelling is preserved; adequate on-street parking permits fewer off-street spaces; or when
considered in combination with other existing or approved accessory apartments, the deviation in
distance separation does not result in an excessive concentration of similar uses, including other
special exception uses, in the general neighborhood of the proposed use.
Smaller Accessory Apartment (up to 800 square feet)
- Floor area must not exceed 50% of the principal dwelling or 800 square feet, whichever is less
- Maximum number of occupants is 3
Larger Accessory Apartment (from 801 square feet, up to 1,200 square feet)
- Floor area must not exceed 50% of the principal dwelling or 1,200 square feet, whichever is less
- Maximum number of occupants is 3
As depicted above and included in Attachment 2 as a table, the proposed use standards were drafted
from many of the existing, objective standards by which a special exception use is granted for an
accessory apartment. In addition, the maximum size of a detached accessory apartment was reduced to
less than half the maximum size allowed in the current code, and the maximum number of occupants is
restricted to three persons for both the small and large accessory units. Last, a spacing requirement has
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been added to the use standards to limit the number of accessory units, regardless of size, that can be
constructed within a neighborhood.
Therefore, any potential increase in those seeking to have an accessory unit as a by-right use may be
reduced by the additional restrictions regarding spacing, and potential impacts on surrounding
neighbors may be further minimized by the reduction in size for a detached apartment and by the limit
on the number of occupants. The proposed accessory structure provisions of the text amendment
(detached accessory apartment) and the existing accessory structure provisions of the Zoning Ordinance
also provide new protections for adjacent properties. The proposed provisions of the text amendment
require a detached accessory apartment to have the same minimum side yard setback requirement as
the principal dwelling and a minimum rear yard setback requirement of 12 feet unless more restrictive
accessory building or structure yard setback standards are required under Section 59-C-1.326. Under
Section 59-C-1.326, the existing accessory building yard requirements in the R-90 and R-60 zones
increases by 2 feet for every foot of height above 15 feet and by 2 feet for every 2 feet of length greater
than 24 feet. The text amendment requires that the more restrictive requirement prevail.
As depicted in Attachment 2 and summarized in the “Discussion” section of this report (page 1),
detached accessory apartments with a floor area up to 1,200 square feet would only be allowed by right
in the RE-2, RE-2C and RE-1 zones where the minimum lot size ranges from 1 to 2 acres. In addition, the
proposed text amendment limits opportunities to locate detached units in the R-90 and R-60 zones by
only allowing units with a floor area up to 800 square feet by special exception approval.
The proposed use standards also provide an opportunity to deviate from certain permitted use
standards regarding: (1) location of the separate entrance, (2) number of on-site parking spaces, or (3)
the minimum distance from any other attached or detached accessory apartment if an applicant is
granted special exception approval where the Board of Appeals must make certain compatibility and
impact findings.
III. Citizen Comments (Attachment 4)
Staff has received approximately 21 letters concerning the proposed text amendment; 20 either in
opposition to the proposal or in opposition to removing the accessory apartment discussion from the
Zoning Ordinance Rewrite Project. Specific comments in opposition to the ZTA include: concerns about
effects on neighborhood character caused by relaxing requirements for: the exterior appearance of the
house; parking in small lot neighborhoods; and over concentration of unit requirements. Comments also
included concerns about potential overcrowding of schools and the separation of the accessory
apartment discussions outside of the context of other changes being made through the Zoning
Ordinance Rewrite project.
Staff received one letter in favor of the ZTA. The letter in favor of the ZTA also requested that the
language consider allowing floor area beyond 50% of the size of the main house in order to allow
outside stairs to access an accessory apartment located upstairs in a detached garage.
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IV. Other Jurisdictions
Attachment 3 depicts a summary of the requirements for 4 surrounding jurisdictions: Prince George’s
County, Arlington County, Virginia, Fairfax County, Virginia and Washington D.C. Several highlights are as
follows:
Fairfax County and Washington D.C both require a public hearing process for approval and
Prince George’s County does not allow these units at all.
Arlington County and Washington D.C. both allow accessory apartments only as attached units.
Fairfax County allows detached units if the lot is at least two acres in size.
Both Fairfax County and Arlington County limit the number of persons occupying the accessory
apartment to two while Washington D.C. limits the total occupancy of the principle dwelling and
accessory unit to six persons.
ATTACHMENTS
1. Proposed Zoning Text Amendment
2. Accessory Apartment Comparison Table-Existing Vs. Proposed Provisions
3. Summary of Accessory Apartment Process and Requirements in Neighboring and other
Jurisdictions
4. Letters from Citizens regarding the Proposed ZTA

GR/MD/kr
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ATTACHMENT 1
Zoning Text Amendment No.: 12-XX
Concerning: Accessory apartments
Draft No. & Date:
Introduced:
Public Hearing:
Adopted:
Effective:
Ordinance No.:
COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: XX
______________________________________________________________________________
AN AMENDMENT to the Montgomery County Zoning Ordinance to:
-

revise the definitions for one-family dwelling and one-family detached dwellingunit;
establish definitions for an attached accessory apartment and a detached accessory
apartment to replace the definition for an accessory apartment;
revise the standards and requirements for a registered living unit;
establish standards for attached and detached accessory apartments as permitted
uses;
delete accessory apartment from the residential zones, one-family and agricultural
zones
add attached and detached accessory apartment to the one-family residential zones
and agricultural zones; and
establish special exception standards for attached and detached accessory
apartment

By amending the following sections of the Montgomery County Zoning Ordinance,
Chapter 59 of the Montgomery County Code:
DIVISION 59-A-2
DIVISION 59-A-6
Adding Section 59-A-6.19
Adding Section 59-A-6.20
DIVISION 59-C-1
Section 59-C-1.3
Section 59-C-1.5
Section 59-C-1.6

DEFINITIONS AND INTERPRETATION
USES PERMITTED IN
MORE THAN ONE CLASS OF ZONE
Attached accessory apartments
Detached accessory apartments
RESIDENTIAL ZONES, ONE-FAMILY
Standard development
Cluster development
Development including moderately priced dwelling units

DIVISION 59-C-9
Sec. 59-C-9.3
Sec. 59-C-9.4
DIVISION 59-G-2.
Sec. 59-G-2.00.
Adding Sec. 59-G-2.00.6
Adding Sec. 59-G-2.00.7

AGRICULTURAL ZONES
Land uses
Development standards
SPECIAL EXCEPTIONS
—STANDARDS AND REQUIREMENTS
Accessory apartment
Attached accessory apartment
Detached accessory apartment

EXPLANATION: Boldface indicates a Heading or a defined term.
Underlining indicates text that is added to existing law by the original text
amendment.
[Single boldface brackets] indicate that text is deleted from existing law by
original text amendment.
Double underlining indicates text that is added to the text amendment by
amendment.
[[Double boldface brackets]] indicate text that is deleted from the text
amendment by amendment.
* * * indicates existing law unaffected by the text amendment.
ORDINANCE
The County Council for Montgomery County, Maryland, sitting as the District Council for
that portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:
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Sec. 1. DIVISION 59-A-2 is amended as follows:

1
2

DIVISION 59-A-2. DEFINITIONS AND INTERPRETATION.

3

***

4

59-A-2.1. Definitions.

5

***

6

[Accessory apartment: A second dwelling unit that is part of an existing one-

7

family detached dwelling, or is located in a separate existing accessory structure on

8

the same lot as the main dwelling, with provision within the accessory apartment

9

for cooking, eating, sanitation and sleeping. Such a dwelling unit is subordinate to

10

the main dwelling.]

11

Accessory apartment, attached: A second dwelling unit that is part of a one-

12

family detached dwelling and provides for cooking, eating, sanitation and sleeping.

13

An attached accessory apartment has a separate entrance and is subordinate to the

14

principal dwelling.

15

Accessory apartment, detached: A second dwelling unit that is located in a

16

separate accessory structure on the same lot as a one-family detached dwelling and

17

provides for cooking, eating, sanitation and sleeping. A detached accessory

18

apartment is subordinate to the principal dwelling.

19

***

20

Dwelling and dwelling units:

21

Dwelling: A building or portion thereof arranged or designed to contain one or

22

more dwelling units.

23

Dwelling, one-family: A dwelling containing not more than one dwelling

24

unit. An accessory apartment [, if approved by special exception,]or a

25

registered living unit may also be part of a one-family dwelling. A one-

26

family dwelling with either of these subordinate uses is not a two-family

27

dwelling, as defined in this section.
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28

***

29

Dwelling unit: A building or portion thereof providing complete living facilities

30

for not more than one family, including, at a minimum, facilities for cooking,

31

sanitation and sleeping.

32

Dwelling unit, one-family detached: A dwelling unit that is separated and

33

detached from any other dwelling unit on all sides, except where the

34

dwelling is modified to include an accessory apartment [, approved by

35

special exception,]or a registered living unit.

36

***

37

Sec. 1. DIVISION 59-A-6 is amended as follows:

38

DIVISION 59-A-6 USES PERMITTED IN MORE THAN ONE CLASS OF

39

ZONE

40

59-A-6.10. Registered living unit--Standards and requirements.

41
42

A registered living unit, permitted in[,] agricultural, one-family residential and
planned unit development zones, must:

43

***

44
45
46
47
48

(i) be removed whenever it is no longer occupied as a registered living unit
unless the owner applies for and is granted either a special exception [for] or a
license for an attached accessory apartment in accordance with Section [59-G2.00] 59-G-2.00.6 or Section 59-A-6.19, or whenever the one-family detached
dwelling unit in which it is located is no longer occupied by the owner.

49

***

50

Sec. 59-A-6.19 Attached accessory apartment

51

Where an attached accessory apartment is permitted in a zone, only one accessory

52

apartment is permitted for each lot and it is only permitted under the followings

53

standards:
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54

a)

the apartment was approved as a special exception before (EFFECTIVE

55

DATE OF THE ZTA) and satisfies the conditions of the special

56

exception approval; or

57

b)

the apartment is registered with the Department of Permitting Services in

58

the same manner as a registered living unit under Subsection 59-A-

59

6.1(a)(3); and

60

1) the owner of the lot occupies a dwelling unit on the lot;

61

2) the apartment has the same street address as the principal dwelling;

62

3) a separate entrance is located on the side yard or rear yard;

63

4) one on-site parking space is provided in addition to any on-site

64

parking for the principal dwelling;

65

5) in the RE-2, RE-2C, RE-1, R-200, RMH-200, and R-150 zones, the

66

attached accessory apartment is located a minimum distance of 500

67

feet from any other attached or detached accessory apartment

68

measured in a straight line from side property line to side property

69

along the same block face;

70

6) in the R-90, R-60 and RNC zones, the attached accessory apartment is

71

located a minimum distance of 300 feet from any other attached or

72

detached accessory apartment measured in a straight line from side

73

property line to side property along the same block face;

74
75
76
77
78
79

7) the rear lot line of the lot with the accessory apartment does not abut a
lot with another accessory apartment;
8) if the accessory apartment has a floor area of 800 square feet or less it
satisfies the following requirements:
(A) The floor area must be no greater than 50% of the principal
dwelling or 800 square feet, whichever is less.
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(B) The maximum number of occupants is limited to three

80

persons.

81

9) if the accessory apartment has a floor area greater than 800 square

82

feet it satisfies the following requirements:

83

(A) The floor area must be no greater than 50% of the principal

84

dwelling or 1,200 square feet, whichever is less.

85

(B) The maximum number of occupants is limited to three

86

persons.

87
88
89

c)

The accessory apartment must not be located on a lot where any of the

90

following otherwise allowed residential uses exist: guest room for rent;

91

boardinghouse; a registered living unit; or any other rental residential use

92

other than an accessory dwelling in an agricultural zone.

93
94

An attached accessory apartment special exception may be filed with the Board of

95

Appeals to deviate from any permitted use standard regarding: (1) location of the

96

separate entrance, (2) number of on-site parking spaces, or (3) minimum distance

97

from any other attached or detached accessory apartment if the Board finds, as

98

applicable, that: the separate entrance is located so that the appearance of a single-

99

family dwelling is preserved; adequate on-street parking permits fewer off-street

100

spaces; or when considered in combination with other existing or approved

101

accessory apartments, the deviation in distance separation does not result in an

102

excessive concentration of similar uses, including other special exception uses, in

103

the general neighborhood of the proposed use.

104
105

Sec. 59-A-6.20 Detached accessory apartment
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106

Where a detached accessory apartment is permitted in a zone, only one accessory

107

apartment is permitted for each lot and it is only permitted under the followings

108

standards:

109

a)

the accessory apartment was approved as a special exception before

110

(EFFECTIVE DATE OF THE ZTA) and satisfies the conditions of the

111

special exception approval; or

112

b)

the accessory apartment is registered with the Department of Permitting

113

Services in the same manner as a registered living unit under Subsection

114

59-A-6.1(a)(3); and

115

1) the owner of the lot occupies a dwelling unit on the lot;

116

2) the apartment has the same street address as the principal dwelling;

117

3) a separate entrance is located on the side yard or rear yard;

118

4) one on-site parking space is provided in addition to any on-site

119

parking for the principal dwelling;

120

5) in the RE-2, RE-2C, RE-1, R-200, RMH-200, and R-150 zones, the

121

detached accessory apartment is located a minimum distance of 500

122

feet from any other attached or detached accessory apartment

123

measured in a straight line from side property line to side property

124

along the same block face;

125

6) in the R-90, R-60 and RNC zones, the detached accessory apartment

126

is located a minimum distance of 300 feet from any other attached or

127

detached accessory apartment measured in a straight line from side

128

property line to side property along the same block face;

129
130
131
132

7) the rear lot line of the lot with the accessory apartment does not abut a
lot with another accessory apartment;
8) if the accessory apartment has a floor area of 800 square feet or less it
satisfies the following requirements:
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133
134
135
136
137

(A) The floor area must be no greater than 50% of the principal
dwelling or 800 square feet, whichever is less.
(B) The maximum number of occupants is limited to three
persons.
(C) Any structure built after (THE EFFECTIVE DATE OF

138

THE ZTA) to be occupied as an accessory apartment must

139

have the same minimum side yard setback requirement as

140

the principal dwelling and a minimum rear yard setback

141

requirement of 12 feet unless more restrictive accessory

142

building or structure yard setback standards are required

143

under Section 59-C-1.326.

144
145
146
147
148
149
150
151

8) if the accessory apartment has a floor area greater than 800 square feet
it satisfies the following requirements:
(A) The floor area must be no greater than 50% of the principal
dwelling or 1,200 square feet, whichever is less.
(B) The maximum number of occupants is limited to three
persons.
(C) Any structure built after (THE EFFECTIVE DATE OF

152

THE ZTA) to be occupied as an accessory apartment must

153

have the same minimum side yard setback requirement as

154

the principal dwelling and a minimum rear yard setback

155

requirement of 12 feet unless more restrictive accessory

156

building or structure yard setback standards are required

157

under Section 59-C-1.326.

158
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c)

159

The accessory apartment must not be located on a lot where any of the

160

following otherwise allowed residential uses exist: guest room for rent;

161

boardinghouse; a registered living unit; or any other rental residential use

162

other than an accessory dwelling in an agricultural zone.

163
164

A detached accessory apartment special exception may be filed with the Board of

165

Appeals to deviate from any permitted use standard regarding: (1) location of the

166

separate entrance, (2) number of on-site parking spaces, or (3) minimum distance

167

from any other attached or detached accessory apartment if the Board finds, as

168

applicable, that: the separate entrance is located so that the appearance of a single-

169

family dwelling is preserved; adequate on-street parking permits fewer off-street

170

spaces; or when considered in combination with other existing or approved

171

accessory apartments, the deviation in distance separation does not result in an

172

excessive concentration of similar uses, including other special exception uses, in

173

the general neighborhood of the proposed use.

174
175

*

176

Sec. 2. DIVISION 59-C-1 is amended as follows:

177

DIVISION 59-C-1 RESIDENTIAL ZONES, ONE-FAMILY

178

Sec. 59-C-1.3. Standard development.

179

The procedure for approval is specified in Chapter 50.

180

*

*

59-C-1.31. Land uses.

181

No use is allowed except as indicated in the following table:

182

-Permitted Uses. Uses designated by the letter "P" are permitted on any lot in the

183

zones indicated, subject to all applicable regulations.

184

-Special Exception Uses. Uses designated by the letters “SE” may be authorized as

185

special exceptions under Article 59-G.
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RE-2 RE2C

RE-1 R200

R150

R90

R60

R40

R-4
plex

RMH
200

[Accessory apartment.4]

[SE]

[SE]

[SE]

[SE]

[SE]

[SE]

[SE]

[SE]

Attached accessory apartment
(Up to 800 square feet) 4

P55/
SE57

P55/
SE57

P55/
SE57

P55/
SE57

P55/
SE57

P55/
SE57

P55/
SE57

P55/
SE57

P55/
SE57

P55/
SE57

P55/
SE57

P55/
SE57

P55/
SE57

SE57

SE57

P55/
SE57

P56/
SE58

P56/
SE58

P56/
SE58

SE58

SE58

SE58

SE58

SE58

P56/
SE58

P56/
SE58

P56/
SE58

SE58

SE58

(a) Residential

Attached accessory apartment
(Greater than 800 square feet,
up to 1,200 square feet) 4
Detached accessory apartment
(Up to 800 square feet) 4
Detached accessory apartment
(Greater than 800 square feet,
up to 1,200 square feet) 4
186

*

*

*

187

4

188

55

See Sec. 59-A-6.19. Attached accessory apartment

189

56

See Sec. 59-A-6.20. Detached accessory apartment

190

57

See Sec. 59-G-2.00.6. Attached accessory apartment

191

58

See Sec. 59-G-2.00.7. Detached accessory apartment

192

*

193

Sec. 59-C-1.5. Cluster development.

194

*

195

59-C-1.53. Development standards.

196

All requirements of the standard method of development in the respective zones, as

197

specified in Section 59-C-1.3, apply, except as expressly modified in this section.

Not permitted in a mobile home.

*

*

*

*
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RE-2C

RE-1

R-200

R-150

R-90

R-60

RMH200

[Accessory apartment.2]

[SE]

[SE]

[SE]

[SE]

[SE]

[SE]

[SE]

Attached accessory apartment (Up
to 800 square feet)2

P10/
SE12

P10/
SE12

P10/
SE12

P10/
SE12

P10/
SE12

P10/
SE12

P10/
SE12

P10/
Attached accessory apartment
12
(Greater than 800 square feet, up to SE
1,200 square feet)2

P10/
SE12

P10/
SE12

P10/
SE12

SE12

SE12

P10/
SE12

P11/
SE13

P11/
SE13

SE13

SE13

SE13

SE13

P11/
SE13

Detached accessory apartment
P11/
(Greater than 800 square feet, up to SE13
1,200 square feet)2

P11/
SE13

SE13

SE13

59-C-1.531. Uses Permitted. No
uses shall be permitted except as
indicated by the letter "P" in the
following schedule. Special
exceptions may be authorized as
indicated in section 59-C-1.31.
* * *

Detached accessory apartment (Up
to 800 square feet)2

* * *
198

*

*

*

199
200
201

2

202

11

See Sec. 59-A-6.20. Detached accessory apartment

203

12

See Sec. 59-G-2.00.6. Attached accessory apartment

204

13

See Sec. 59-G-2.00.7. Detached accessory apartment

205

*

Not permitted in a townhouse, one-family attached dwelling unit or mobile
home.
10
See Sec. 59-A-6.19. Attached accessory apartment

*

*

11

P11/
SE13

Zoning Text Amendment No.: 12-XX
206

Sec. 59-C-1.6. Development including moderately priced dwelling units.

207

*

208

59-C-1.62. Development standards.

*

*

RE-2C8

RE-18 R-200

R-150

R-90

R-60

Registered living unit.3,5

P

P

P

P

P

P

[Accessory apartment.3]

[SE]

[SE]

[SE]

[SE]

[SE]

[SE]

P9/
SE11

P9/
SE11

P9 /
SE11

P9/
SE11

P9/
SE11

P9/ SE11 P9/
SE11

P9/
SE11

P9 /
SE11

SE11

SE11

Detached accessory apartment, (Up
to 800 square feet)3

P10/
SE12

P10/
SE12

SE12

SE12

SE12

SE12

Detached accessory apartment
(Greater than 800 square feet, up to
1,200 square feet)3

P10/
SE12

P10/
SE12

SE12

SE12

R-40

59-C-1.621. Uses Permitted. No
uses are permitted except as
indicated by the letter "P" in the
following schedule. Special
exceptions may be authorized as
indicated in section 59-C-1.31, title
"Land Uses," subject to the
provisions of article 59-G.
* * *

Attached accessory apartment (Up
to 800 square feet)3
Attached accessory apartment
(Greater than 800 square feet, up to
1,200 square feet)3

*

9

11

P / SE

209

*

*

210

3

Not permitted in a townhouse, one-family attached dwelling unit or mobile home.

211

9

See Sec. 59-A-6.19. Attached accessory apartment

212

10

See Sec. 59-A-6.20. Detached accessory apartment

12
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213

11

See Sec. 59-G-2.00.6. Attached accessory apartment

214

12

See Sec. 59-G-2.00.7. Detached accessory apartment

215

*

216

Sec. 3. DIVISION 59-C-9 is amended as follows:

217

DIVISION 59-C-9 AGRICULTURAL ZONES

218

*

219

Sec. 59-C-9.3. Land uses.

220

No use is allowed except as indicated in the following table:

221
222

— Permitted uses. Uses designated by the letter “P” are permitted on any lot in
the zones indicated, subject to all applicable regulations.

223
224

— Special exception uses. Uses designated by the letters “SE” may be authorized
as special exceptions under Article 59-G.

*

*

*

*

Rural

RC

LDRC

RDT

[Accessory apartment.6,7]

[SE]

[SE]

[SE]

[SE48]

Accessory dwelling.7

SE

SE

SE

SE48

*

*

RS

RNC

RNC/
TDR

[SE]

[SE]

SE

SE

*

(e) Residential:2

Accessory dwelling for
agricultural workers.42
Attached accessory apartment
(Up to 800 square feet)6,7

P
P50/SE51 P50/SE51 P50/SE51 P48,50/SE48,51

P50/SE51 P50/SE51 P50/SE51 P48,50/SE48,51
Attached accessory apartment
(Greater than 800 square feet, up
to 1,200 square feet 6,7
Detached accessory apartment

SE

SE52

SE52

13

SE52

SE48,52

P50/SE51

SE51

SE52

Zoning Text Amendment No.: 12-XX
(Up to 800 square feet)6,7
SE52
Detached accessory apartment
(Greater than 800 square feet, up
to 1,200 square feet 6,7

*

SE52

SE52

SE48,52

225

*

*

226

6

Not permitted in a mobile home.

227

7

[As a special exception regulated by divisions 59-G-1 and 59-G-2, such a]

228

An accessory dwelling unit, including an attached or detached accessory

229

apartment, is excluded from the density calculations [set forth] in [sections]

230

Sections 59-C-9.41, title "Density in RDT Zone," and 59-C-9.6, title

231

"Transfer of Density-Option in RDT Zone." Once the property is

232

subdivided, such a dwelling would no longer comply with [the special

233

exception regulations or with] this exclusion. A special exception is not

234

required for a dwelling that was a farm tenant dwelling in existence [prior

235

to] before June 1, 1958, provided, that the dwelling meets all applicable

236

health and safety regulations.

237

*

*

238

48

*
If property is encumbered by a recorded transfer of developments rights

239

easement, this use is prohibited. However, any building existing on October

240

2, 2007 may be repaired or reconstructed if the floor area of the building is

241

not increased and the use is not changed.

242

*

*

243

50

See Sec. 59-A-6.19. Attached accessory apartment

244

51

See Sec. 59-G-2.00.6. Attached accessory apartment

245

52

See Sec. 59-G-2.00.7. Detached accessory apartment

246

*

247

Sec. 59-C-9.4. Development standards.

*

*

*
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248

59-C-9.41. Density in RDT zone.

249

Only one one-family dwelling unit per 25 acres is permitted. (See section 59-C-9.6

250

for permitted transferable density.) The following dwelling units on land in the

251

RDT zone are excluded from this calculation, provided that the use remains

252

accessory to a farm. Once the property is subdivided, the dwelling is not excluded:
(a)

253

A farm tenant dwelling, farm tenant mobile home or guest house as
defined in section 59-A-2.1, title "Definitions."

254

(b)

255

An accessory apartment or accessory dwelling regulated by the

256

special exception provisions of [division] Division 59-G-1 and 59-G-2

257

and Sections 59-A-6.19 and 59-A-6.20.

258

*

*

259

Sec. 4. DIVISION 59-G-2 is amended as follows:

260

DIVISION

261

REQUIREMENTS.*

262

The uses listed in this Division, as shown on the index table below, may be

263

allowed as special exceptions in any zone where they are so indicated, as provided

264

in this Article, subject to the standards and requirements in this Division and the

265

general conditions specified in Section 59-G-1.21.

266

USE

267

* * *

268

Accessory apartment

269

Accessory apartment, attached G-2.00.6

270

Accessory apartment, detached

271

*

272

Sec. 59-G-2.00. Accessory apartment. (The standards below reflect the

273

conditions required only for an accessory apartment approved before

274

(EFFECTIVE DATE of ZTA)

*

*

59-G-2.

SPECIAL

EXCEPTIONS—STANDARDS

AND

SECTION

G-2.00

G-2.00.7

*

15
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275

A special exception may be granted for an accessory apartment on the same lot as

276

an existing one-family detached dwelling, subject to the following standards and

277

requirements:

278

* * *

279

Sec. 59-G-2.00.6 Attached accessory apartment.

280

A special exception may be granted for an attached accessory apartment on the

281

same lot as an existing one-family detached dwelling, subject to the special

282

exception provisions of Division 59-G-1 and the standards and requirements of

283

Section 59-A-6.19.

284

286

Sec. 59-G-2.00.7. Detached accessory apartment
Where a detached accessory apartment is permitted in a zone, only one detached

287

accessory unit is permitted for each lot and it is only permitted under the special

288

exception provisions of Division 59-G-1 and the standards and requirements of

289

Section 59-A-6.20.

285

290
291
292

Sec. 5. Effective date. This ordinance becomes effective 20 days after the
date of Council adoption.

293
294

This is a correct copy of Council action.

295
296

________________________________

297

Linda M. Lauer, Clerk of the Council
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ATTACHMENT 2

Accessory Apartments
Existing Zoning

Proposed ZTA (denotes change from existing code)

Definition of Accessory Apartment:
A second dwelling unit that is part of an existing one-family
detached dwelling, or is located in a separate existing
accessory structure on the same lot as the main dwelling,
with provision within the accessory apartment for cooking,
eating, sanitation, and sleeping. Such a dwelling unit is
subordinate to the main dwelling.

Definition of Accessory Apartment:
A second dwelling unit in a detached house building type
(or in a detached accessory structure) and provides for
cooking, eating, sanitation and sleeping, must be
subordinate to the principal dwelling and requires a
separate entrance.

Size restriction:
Attached < 1,200sf
Detached < 2,500sf

Size restriction:
Attached: (< 800sf), (801 - 1,200sf)
Detached: (< 800sf), (801 - 1,200sf)

Lot size requirements:
Lot size requirements:
Attached accessory apt - on a lot of one acre or less
Minimum lot size required in the zone
apartment must have one party wall in common.
Detached accessory apt - on a lot of more than 1
acre created through conversion of separate
accessory structure existing on lot prior to
12/2/1983. Or, detached accessory apartment in an
accessory structure built after 12/2/1983 requires 2
acres and will house either a care-giver or relative.
No by right use
By right use in the following zones:
Attached, (< 800sf):
RE-2C, RE-2, RE-1, RMH-200, R-200, R-150, R-90,
R-60, Rural, RC, LDRC, RDT and RNC
Attached, (801 - 1,200sf):
RE-2C, RE-2, RE-1, RMH-200, R-200 and R-150
Rural, RC, LDRC, and RDT
Detached (up to 1,200 sf):
RE-2C, RE-2, and RE-1
Special Exception use in the following zones:
Special Exception Use in the following zones:
Attached and Detached:
Attached, (801 - 1,200sf):
Rural, RC, LRDC, RDT, RNC, RNC/TDR,
R-60, R-90 and RNC
RE-2,RE-2C, RE-1, R-200, R-150, R-90,
Detached, (< 800sf):
R-60, RMH200
RMH-200, R-200, R-150, R-90, R-60, Rural, RC, LDRC, RDT
and RNC
Detached, (801 - 1,200sf):
Rural, RC, LDRC, RDT

1

Standards for Special Exception approval:
1. Principal dwelling unit must be detached house
2. Only one accessory apartment per lot; must be
subordinate to principal dwelling
3. Owner of lot must occupy either principal dwelling or
apartment
4. Must not be located on a lot occupied by a family of
unrelated persons
5. Must have separate entrance to preserve appearance
of the building type
6. Apartment must have same address as principal
dwelling
7. 2 parking spaces required unless Board finds that
there is adequate on-street parking
8. Principal dwelling must be at least 5 years old
9. No excessive concentration

Standards for by right use approval:
1. Principal dwelling unit must be detached house
2. Only one accessory apartment per lot; must be
subordinate to principal dwelling
3. Owner of lot must occupy either principal dwelling
or apartment
4. Occupancy limited to maximum of 3
5. Separate entrance must not be located along the
front building line
6. Apartment must have same address as principal
dwelling
7. 1 parking space required
8. N/A
9. Spacing requirement:
In the R-90, R-60 and RNC zones an accessory
apartment must not be located:
1) within 300 feet of another accessory apartment
measured in a straight line from side property line
to side property line along the same block face; and
2) on a lot abutting the rear lot line of any property
with an accessory apartment
In the RE-2, RE-2C, RE-1, R-200, RMH-200, and R150 zones an accessory apartment must not be
located
1) within 500 feet of another accessory apartment
measured in a straight line from side property line
to side property line along the same block face; and
2) on a lot abutting the rear lot line of any property
with an accessory apartment
10. N/A, However for a detached accessory apartment:
Any structure built after (THE EFFECTIVE DATE OF
THE ZTA) to be occupied as an accessory apartment
must have the same minimum side yard setback
requirement as the principal dwelling and a
minimum rear yard setback requirement of 12 feet
unless more restrictive accessory building or
structure yard setback standards are required
under Section 59-C-1.326.
11. Same as current General Special Exception
standards

10. External modifications must be compatible with main
house and surrounding property

11. General Special Exceptions standards

Standards for Special Exception use approval:
1. All by right use standards
2. General Special Exception standards

2

ATTACHMENT 3
Summary of Accessory Apartment Requirements in Surrounding Jurisdictions
Arlington County
Just completed the process of making “accessory dwellings” a by-right use over strong
community opposition (a petition was signed by over 400 people and over 50 public meetings
were held). Will allow only 28 ADs per year.
http://www.arlingtonva.us/Departments/CPHD/housing/hpp/page61595.aspx Main highlights of
code:
- Only interior “accessory dwellings” (ADs) & only in single-family detached houses
- Owner must reside in building
- There will be annual inspections by Code Enforcement staff & in response to complaints
- Maximum occupancy of two people
- A parking survey is initiated by the AD application. If the block is more than 65% parked,
there must be at least one off-street parking space (of standard size)
- The public is notified through updating the county’s real estate database
- Home occupations are permitted in the AD, but no employees on the premises except in
the case of assisting a person with disabilities who resides in the AD
Fairfax County
- The Board of Zoning Appeals (BZA) may approve a special permit for the establishment
of an accessory dwelling unit (for single family detached unit). The BZA determines that
the proposed ADU together with any other ADUs within the neighborhood won’t
constitute sufficient change to modify/disrupt the predominant character of the
neighborhood. Permits are only good for five years.
- Parking: BZA reviews parking situation to determine if parking is sufficient. If not, will
require some off-street parking for the ADU.
- Cannot have more than two bedrooms or two persons
- Gross floor area-35% of gross floor area of principle dwelling unit
Washington, DC
May be added within an existing one-family detached dwelling if approved by the Board of
Zoning Adjustment as a special exception. No mention of parking spaces
-

Can’t occupy more than 25% of the gross floor area of the house
Can’t add any floor area to the house and can’t use the garage
Can’t have a home occupation and an accessory apartment
The aggregate number of persons that may occupy the house, including the principal
dwelling and the accessory apartment combined, shall not exceed six (6);

Prince George’s County
Not allowed in residential zones

