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SITE DESCRIPTION 
Vicinity 
The subject property is located in the northeast quadrant of the intersection of 16th Street and East-
West Highway (MD 410) at the edge of the Silver Spring CBD.  The adjacent uses consist primarily of 
multi-family residential dwellings, including low-rise walk-up garden apartments and high-rise 
buildings, but also include an office building, single-story retail uses, and approval for a multi-family 
residential project on the current post office site, as well as the CSX, Metro, and future Purple Line 
tracks to the northeast.  The site is within walking distance of the Silver Spring Metro and MARC 
commuter rail stations, as well as the future Transit Center and Capital Crescent Trail.  
 

 
Vicinity Map 

 
The larger Falklands residential community consists of three parcels distributed about the intersection 
of East-West Highway and 16th Street.  The North Parcel, the subject site, is located in the northeast 
quadrant; the South Parcel in the southeast quadrant; and the West Parcel in the southwest quadrant. 
 
Site Analysis 
The property is currently developed with multi-family housing and has no forest.  However the site 
contains numerous trees, many of which are significant or specimen in size. There are no streams or 
wetlands onsite but there is an ephemeral channel which appears to have historically sustained a 
stream flow. The hydrology in the vicinity has been altered by development and extensive grading for 
the adjacent railroad corridor.  The channel currently does not meet stream definition and is not 
buffered. The site is located within the Rock Creek watershed, a use I watershed1.  
 

                                                           
1 Waters that are suitable for: water contact sports: play and leisure time activities where the human body may come in direct contact 
with the surface water; fishing; the growth and propagation of fish (other than trout); other aquatic life, and wildlife; agricultural water 
supply and industrial water supply. 
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PROJECT DESCRIPTION 
 
Previous Approvals 
On November 3, 2006, the Applicant submitted Project Plan 920070080 for a 1,157,757 square-foot 
mixed-use development at this location that included 1,020 multi-family dwelling units and 62,000 sf. 
of retail uses in the CBD-R1 zone.  Pursuant to section 24A-10 of the County Code (historic 
preservation ordinance: moratorium on alteration or demolition), when the property owner submitted a 
project plan application for the redevelopment of the site’s north parcel, the Planning Board evaluated 
the historical and architectural significance of the Falkland Apartments.  On December 6, 2007, after 
finding all three of the site’s parcels eligible for designation in the Master Plan for Historic 
Preservation, the Board directed Planning staff to initiate an amendment to that Master Plan.   
 
On September 4, 2008, the Planning Board approved the Planning Board Draft Amendment to the 
Master Plan for Historic Preservation: Falkland Apartments, #36/12.  The amendment recommended 
that the Falkland Apartments’ south and west parcels be added to the Master Plan.  Faced with the 
challenge of weighing the benefits of historic preservation with those related to other planning 
objectives, the Board found that the north parcel did not merit designation because greater public 
benefit could be achieved through the redevelopment of the north parcel than by the parcel’s 
designation.  The Board did retain the north parcel on the Locational Atlas until such time as a site 
plan(s) for the entirety of the north parcel were approved (see page 27).  The County Council approved 
the Falkland Apartments amendment on March 31, 2009, thereby adding the south and west parcels of 
the Falkland Apartments to the Master Plan for Historic Preservation. 
 
Pursuant to this decision the Applicant entered into a Declaration of Restricted Covenant with M-
NCPPC specifying certain proffers and expectations incumbent upon the submission of a revised 
proposal (Appendix A).  These include, among other provisions: 

� 4.72% of the final number of approved dwelling units will be subject to the County’s 
Workforce housing law for a period of 20 years, and an equivalent number must be provided as 
Workforce housing off-site within the larger Falkland residential community for a period of 20 
years. 

� As an off-site public amenity, the Applicant must restore and beautify the stream area on the 
South Parcel. 

� All new buildings shall at a minimum earn a LEED-Silver certification. 
� Street frontage, use, and architectural review, to be applied at Site Plan.  
� Requirements for the bedroom mix of residential units. 

 
On November 18, 2010, the Planning Board approved a revised Project Plan 920070080, and a new 
Preliminary Plan 120070560, for a multi-building mixed-use development with a total of 1,276,329 
square feet, including 70,000 sf. of retail and 1,250 multi-family and townhouse dwelling units 
(including 12.5% MPDUs and 4.72% Workforce Housing Units).  The preliminary forest conservation 
plan and associated variance request was also approved by the Planning Board at that time. 
 
A Natural Resources Inventory/Forest Stand Delineation (NRI/FSD) #420110500 for the site was 
approved on October 20, 2011. 
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Proposal 
 

 
Aerial Site Perspective 

 
 
Land Use and Site Design 
The proposed development remains unchanged from the approved Project Plan and would provide a 
multi-building mixed-use development with a total of 1,276,329 sf., including 70,000 sf. of retail and 
1,250 multi-family and townhouse dwelling units (including 12.5% MPDUs and 4.72% Workforce 
Housing Units).  Each of the four proposed buildings will be oriented to a street, either the perimeter 
public streets or a proposed private internal street, and will include residential units.  Those buildings 
along East-West Highway will include ground-floor retail accessible from the sidewalk or open space.  
Parking will be provided along the internal private street and in underground garages. 
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Site Plan 

 
Vehicular and Pedestrian Circulation 
Vehicular access through the site consists of a private loop road along the eastern and northern 
perimeter of the site and a second, more central, private street.  The loop road provides access for 
service and underground parking and connects from a new signalized intersection at the eastern-most 
corner of the site along East-West Highway to a right-in/right-out intersection on 16th Street.  Each of 
these intersections is shared with the adjoining existing properties.  Falkland Lane, the second internal 
private street, runs between East-West Highway, west of the loop road entrance, and the loop road 
near the 16th Street intersection.  Falkland Lane provides access to the main on-site public spaces, as 
well as to on-street parking and residential loading and underground parking. 
 
Pedestrian access to and within the site will be provided from the public sidewalks along the adjoining 
and intersecting public and private streets, as well as internal paths and walkways. 
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Public Amenities and Open Space 
 

 
Public Use and Amenity Space 

 
The proposed development would provide a minimum of 65,091 sf. of on-site public use space (20% 
of the net lot area), including a public plaza, a public garden, and pedestrian areas, and 70,742 sf. of 
off-site public amenity space (21.7% of the net lot area), including streetscape improvements along 
East-West Highway and 16th Street, and a major stream restoration in an area on the adjacent South 
Parcel.   
 
The design’s open space concept links the North and South parcels of the Falklands through both this 
series of landscaped spaces and the placement of buildings on the North Parcel.  The landscaped 
spaces begin at the northern end of the site in a series of private elevated courtyards and flow literally 
downhill through the public plaza and garden, and under East-West Highway to the restored stream 
area on the South Parcel. 
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 Open Space Concept  
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Public Plaza, Plan View 

 
 

 
Public Plaza, Perspective View 
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Public Garden, Plan View 

 

 
Public Garden, Perspective View 



 

 

Page 12  

  

 
 

 
South Parcel Stream Restoration Area, Plan View 

 
Architecture 
The design is innovative and exemplary, with expressive use of both traditional and contemporary 
materials. 
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Perspective View from 16th Street 
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Perspective up Falkland Lane 

 

 
Perspective along Falkland Lane, with Public Plaza 
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Perspective along Falkland Lane, Rowhouse Entry Detail 

 
Tree Variance 
As discussed in greater detail in the analysis section to follow, the Applicant is also requesting an 
expanded Forest Conservation Variance for 8 trees located on the South Parcel that will be impacted 
by improvements to East-West Highway and 16th Street. 
 
 
PROJECT ANALYSIS 
 
Sector Plan 
 The Sector Plan provides for the development of Downtown Silver Spring under the following 
themes: Transit-Oriented, Commercial, Residential, Civic, Green and Pedestrian Friendly. The 
Falkland North project is in line with these themes as it provides for mixed-use development 
(commercial and residential) with significant public amenities in close proximity to the Silver Spring 
Transit Center.  It furthers the Plan’s goals of creating a mix of housing choices supported by parks, 
retail, civic uses and employment opportunities adjacent to transit and with convenient access to the 
greater region. 
 
Transportation and Circulation 
A local area transportation review (LATR) and a policy area mobility review (PAMR) were completed 
as part of the Preliminary Plan review.  The review found that the proposed new traffic would be 
below the applicable congestion standard for the Silver Spring CBD and, therefore, satisfied LATR.  
Similarly, the Preliminary Plan satisfied PAMR because the trip mitigation being provided by virtue of 
the CBD-area project site was more than the PAMR trip mitigation requirement for the Silver Spring 
CBD Policy Area.  
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The Applicant has been working closely with the State Highway Administration (SHA) regarding 
improvements to East-West Highway and 16th Street, both state roads. 
 
Environment 
Forest Conservation and Tree-Save 
The County land use policy is to concentrate development near metro stations and other mass transit 
locations. The site is located less than 1,000 feet from a metro station/transit center. Therefore most of 
the trees on the site were anticipated for removal. However the potential to preserve five trees near the 
existing drainage channel was identified at the time of preliminary forest conservation plan approval. 
A variance to remove these five trees was granted, however it was noted that retention of the trees 
might be possible, dependent on design details to be determined at site plan.  
 
Condition 2 of the Preliminary Plan approval required detailed and specific tree preservation 
measures. The present plans still do not have the required details for the preservation measures but 
states that every attempt will be made to protect two of the five trees identified for potential 
preservation.  The currently recommended conditions of approval require that the necessary level of 
tree preservation details and specifications be provided by Certified Site Plan. 
 
Additionally, due to the increased offsite limit of disturbance (LOD) for the pedestrian modifications 
along the state roads, the net tract area and the afforestation requirements have also increased. The 
current afforestation planting requirement of 1.38 acres will be met offsite by a fee-in-lieu payment or 
by purchasing the equivalent credits in an offsite forest conservation bank. Satisfying the requirements 
offsite is consistent with the preliminary forest conservation plan which specifies “Afforestation 
requirements will be met by offsite mitigation”. 
 
Forest Conservation Variance 
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify 
certain individual trees as high priority for retention and protection.   Any impact to these trees, 
including removal of the subject tree or disturbance within the tree’s critical root zone (CRZ), requires 
a variance.  Specifically, the law requires that, without a variance, no impact can occur to trees that: 

� measure 30 inches DBH or greater;  
� are part of a historic site or designated with a historic structure;  
� are designated as national, state, or county champion trees;  
� are at least 75 percent of the diameter of the current State champion tree of that species; or 
� that are trees, shrubs, or plants designated as Federal or State rare, threatened, or endangered 

species.   
 
The proposed project includes disturbance within the CRZ of several trees which are subject to the 
variance provisions due to their size measuring 30 inches DBH or greater, or because the affected trees 
are part of a historic site (some trees are under both categories). 
 
On November 18, 2010 the Planning Board approved a preliminary forest conservation plan and 
associated variance request for removal of 25 trees on the North Parcel.  This approval did not include 
8 trees located on the historic South Parcel that would be impacted by improvements the Applicant 
would be undertaking on East-West Highway and 16th Street.  The impact to any tree associated with a 
historic site is subject to a variance. Additionally, the pedestrian modifications impact a 38’’ DBH tree 
in the right of way (ROW) which is not technically associated with the historic property, but is still 
subject to a variance based on its size. Therefore the pedestrian modifications trigger variance 
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requirements beyond the scope of the previous request granted by the Planning Board at the time of 
Preliminary Plan. The Applicant therefore submitted an updated variance request on December 21, 
2011, for impacts to, but not removal of, the subject trees (see Appendix B).   
 

Table 1: Subject Trees to be impacted but retained  
TREE NUMBER EX TREE TAG 

NUMBER 
DBH TYPE CONDITION Percent of CRZ 

Impacted with LOD 
1  31" Red Oak Fair 1% 
3  38" Elm Fair 7% 
4 115 18" Linden Good 5% 

15 107 15" Linden Good 7% 
17 106 28" Cherry Poor 15% 
18 105 15" Linden Good 11% 
19 104 16" Linden Good 17% 
20 103 16" Linden Good 17% 

 
An Applicant for a variance must provide certain written information in support of the required 
findings in accordance with Section 22A-21 of the County Forest Conservation Law.  The Applicant 
has offered the following justifications of the current variance request: 
 

(1) Describe the special conditions peculiar to the property which would cause the unwarranted 
hardship; 
 
Applicants’ response:  “As evidenced in the Approvals, redevelopment of the Property, which 
is zoned CBD-R1, and is located within 800 feet of the entrance to the Silver Spring metro 
station and within the Silver Spring Central Business District and Silver Spring CBD Metro 
Policy Area, will achieve the objectives and intent of the Silver Spring CBD Sector Plan (the 
“Sector Plan”).  See Sector Plan, pp. 16, 69, 111.  Associated with this redevelopment, the 
Planning Board, the Montgomery County Department of Transportation, and Planning Staff 
have determined that certain off-site improvements within the East-West Highway and 16th 
Street rights-of-way are appropriate, and are recommending that completion of these 
improvements be made a condition of approval of the Application.  The Applicant is therefore 
in the unique position of needing the Variance to comply with the Approvals and the proposed 
conditions of approval of the Application.”  

   
Staff notes that right-of-way (ROW) modifications are necessary to satisfy the requirements of the 
State Highway Administration (SHA) and the previous Planning Board conditions of approval 
(December 14, 2010, Resolution, condition of approval item10). Furthermore, staff notes that these 
modifications and the associated LOD are generally confined within the established ROW to allow 
such modifications to occur. Therefore Staff agrees that there is an unwarranted hardship.   
 

(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 
enjoyed by others in similar areas; 

 
Applicants’ response:  “The inability to impact the subject trees would deprive the Applicant 
of the right to comply with its conditions of approval requiring right-of-way improvements.” 

 



 

 

Page 18  

  

During review of the plans, the engineering consultant redesigned the initially proposed right-of-way 
(ROW) modifications to reduce the LOD. The changes avoided the originally proposed removal of a 
subject tree and minimized the impacts to other subject trees. Based on the review of the application, 
consideration for the ROW, and further refinement of the plans which has occurred, staff agrees that 
enforcing the rules would deprive the landowner of rights enjoyed by others in similar areas. 

 
(3) Verify that State water quality standards will not be violated or that a measurable degradation 

in water quality will not occur as a result of the granting of the variance; 
 
Applicant’s Response:  “The Subject Trees are not within a stream buffer, wetland, or special 
protection area, and impacts to these trees will not affect water quality.  As part of the 
Application, the Applicant has prepared a Final Forest Conservation Plan (“FFCP”) and has an 
approved Stormwater Management Concept Plan. The Property currently contains no 
stormwater management on-site and the provision of stormwater facilities as part of the 
redevelopment of the Property will significantly improve the stormwater quality on the 
Property and in the adjacent area. Additionally, the FFCP includes the provision of significant 
new landscaping and green areas, and will actually increase porosity on the Property, 
improving water quality both on site and in the adjacent area.” 
 

Staff concurs with the Applicant’s response. 
 

(4) Provide any other information appropriate to support the request. 
 
Applicants’ Response:  “As noted above, impacts to the Subject Trees are proposed to be 
minimal and will not have any adverse impacts on the survivability of the Subject Trees.”   

 
Staff concurs with the Applicant’s response. 
 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is 
required to refer a copy of the variance request to the County Arborist in the Montgomery County 
Department of Environmental Protection for a recommendation prior to acting on the request. The 
request was forwarded to the County Arborist on December 22, 2011.  The County Arborist issued a 
response to the variance request on December 27, 2011, and recommended the variance be approved 
with the condition that mitigation is provided (Appendix B). Additionally, the County Arborist 
provided general recommendations which include reducing the magnitude of the permanent impacts to 
CRZs by implementing temporary protective matting. 
 
The trees subject to this variance (to be impacted but retained) are excellent candidates for safe 
retention and will receive adequate tree protection measures.  No mitigation is recommended by M-
NCPPC staff for trees impacted but retained.     
 
Noise Analysis 
Preliminary Plan approval Condition 3 referenced a requirement for a noise analysis for the existing 
and 20 year projected noise levels, and methods needed to bring the exterior and interior noise to 
acceptable levels. The submitted noise analysis suggests that the mitigation for interior noise can be 
achieved by upgrades to window and walls of the proposed buildings.  
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However, no reference was made in the analysis for the mitigation of the exterior public use space.  As 
there are potential conflicts between exterior noise mitigation strategies and the realities and priorities 
for open space in urban areas, staff will continue to work with the Applicant team to develop strategies 
to mitigate noise levels in the public use space areas.   
 
Staff has included recommended conditions regarding mitigation of projected noise levels for the 
interior and exterior spaces. 
 
Stormwater Management 
The Stormwater Management Concept approved by DPS on September 13, 2010, during the Project 
Plan Review remains valid. 
 
Green Space 
The 2010 Green Space Guidelines for the Silver Spring Central Business District identifies the stream 
valley at the Falklands as a high-priority green space.  The restoration, preservation, and beautification 
of the stream valley offer a unique opportunity to create a truly natural park within an urban 
environment.   
 
Development Standards 
The subject site is zoned CBD-R1.  This zone is intended for use in Central Business Districts where 
predominantly residential development is appropriate and compatible with adjacent existing and 
planned uses.  The zone allows the proposed use.  The proposed development meets the purpose and 
requirements of the zone as detailed in the Findings section of this report. 
 
The following data table indicates the proposed development’s compliance with the Zoning 
Ordinance. 
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Project Data Table for the CBD-R1 Zone 
 

Development Standard Permitted/ 
Required 

Approved per 
Project & 

Preliminary Plan 

Proposed for 
Site Plan 
Approval 

Gross Tract Area (sf.) 18,000 425,443 425,443 
Previous Dedications (sf.)  96,597 96,597 
Proposed Dedications (sf.)  3,037 3,392* 
Net Lot Area (sf.)  325,809 325,454 
    
Maximum Density (FAR) 3 3 3 
Maximum Density, total (sf.) 1,276,329 1,276,329 1,276,329 
Maximum Density, non-
residential (FAR) 

0.6 0.16 0.16 

Maximum Density, non-
residential (sf.) 

255,266 70,000 70,000 

    
Maximum Dwelling Units, total  1,250 1,250 
Minimum MPDU (%) 12.5 12.5 12.5 
Minimum MPDUs (du)  157** 157** 
Minimum Workforce Housing 
(%) 

N/A 4.72*** 4.72*** 

Minimum Workforce Housing 
(du) 

 59** 59** 

    
Building Height, Maximum (ft.) 143 143 143 
    
Building Setback, Minimum N/A 0 0 
    
Parking Spaces, Maximum 1,672 1,672 1,672 
    
On-Site Public Use Space, 
Minimum (% of NLA) 

20 20 20 

On-Site Public Use Space (sf.) 65,091* 65,545 65,091 
Off-Site Public Amenity Space 
(% of NLA) 

 21.4 21.7 

Off-Site Public Amenity Space 
(sf.) 

 70,159 70,742 

* per additional dedication for public sidewalk along East-West Highway 
** final number of MPDUs and WFHUs will depend on the final number of units 
*** as required and limited by the Declaration of Restrictive Covenant 
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COMMUNITY OUTREACH 
 
The Applicant has met all proper signage, noticing, and submission meeting requirements.  Staff has 
not received correspondence on this matter.   
 
FINDINGS 
 

1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic 
plan, and all binding elements of a schematic development plan, certified by the Hearing 
Examiner under Section 59-D-1.64, or is consistent with an approved project plan for the 
optional method of development, if required, unless the Planning Board expressly modifies any 
element of the project plan. 
 
The site plan is consistent with the approved Project Plan 920070080 in every respect, 
including scope and design.  
 

2. The site plan meets all of the requirements of the zone in which it is located, and where 
applicable conforms to an urban renewal plan approved under Chapter 56.   
 
The proposed uses are allowed in the CBD-R1 Zone, and the site plan fulfills the purposes of 
the zone by providing predominantly residential development compatible with adjacent 
residential uses in the Silver Spring Central Business District. 
 
As the project data table on page 20 indicates, the site plan meets all of the development 
standards of the zone.  With respect to building height, setbacks, and density the proposed 
development is under all the standards allowed.  With respect to public space and amenities, 
the proposed development provides a total of over 40 percent of the net lot area, allowing for a 
greater amount of permeable surface and landscaped open space. 
 

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient. 
 
The buildings and structures are located on the site so as to frame the public spaces within and 
along the site, including streets, the public plaza, and the public garden.   The locations of the 
buildings and structures are adequate and efficient, while meeting the aesthetic concerns of the 
area, and do not pose any safety concerns on the site. 
 
The site plan provides a variety of open spaces, including private streets, private landscaped 
terraces, a public plaza, a public garden, and an off-site restored stream area.  Street trees, 
streetscape paving, and lighting enhance the pedestrian environment.  Interior lighting will 
create enough visibility to provide safety but not so much as to cause glare on the adjacent 
roads or properties.  These spaces provide a diversity of recreational opportunities on site.  The 
open spaces, landscaping, and site details adequately and efficiently address the needs of the 
proposed use and the recommendations of the Sector Plan, while providing a safe and 
comfortable environment. 
 
Pedestrian access from adjacent sidewalks adequately and efficiently integrates this site into 
the surrounding area.  Safety is enhanced by streetscape improvements and activating uses 
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located along the sidewalks.  The vehicular circulation design efficiently directs traffic into and 
through the site with minimal impacts to pedestrian circulation.  This balance of design with 
the site, the recommendations of the Master Plan, and the needs of the use is an efficient and 
adequate means to provide a safe atmosphere for pedestrians, cyclists, and vehicles. 
 

4. Each structure and use is compatible with other uses and other site plans and with existing and 
proposed adjacent development. 
 
The proposed mixed-use development is compatible with the adjacent and confronting uses.  
The multi-family residential uses reflect the land use pattern along East-West Highway and 
16th Street west of the train tracks, and the retail and commercial uses extend naturally from the 
existing shops and services adjacent to the metro station.   
 
The structures themselves are in scale with the nearby buildings and are located such that they 
will not adversely impact existing or proposed adjacent uses.  The taller buildings occupy the 
outer edges of the site, adjacent to the taller buildings across the rail tracks in the CBD core, as 
well as the taller multi-story buildings across 16th Street.  Along East-West Highway, the 
building heights step down to be more in scale with the lower-rise garden apartments south of 
East-West Highway. 
 

5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation, 
Chapter 19 regarding water resource protection, and any other applicable law. 
 
The project is subject to the requirements of the forest conservation law.  As conditioned, the 
proposal satisfies the requirements.  With regard to the expanded Forest Conservation variance, 
Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be 
made by the Planning Board or Planning Director, as appropriate, in order for a variance to be 
granted.    

 
a. The requested variance will not confer on the Applicant a special privilege that would 

be denied to other Applicants. 
 

The currently proposed impacts are associated with required ROW modifications where 
such impacts are anticipated. The design within the ROW and the associated 
disturbance were minimized and the subject trees will be appropriately retained. 
Therefore, the variance request would be granted to any Applicant in a similar situation.  

 
b. The requested variance is not based on conditions or circumstances which are the 

result of the actions by the Applicant. 
 

The requested variance is based on the ROW modification requested by SHA and 
conditioned by the Planning Board.  

 
c. The requested variance is not based on a condition relating to land or building use, 

either permitted or non-conforming, on a neighboring property. 
 

The requested variance is a result of the current application on the subject property and 
is not related to land or building use on a neighboring property.   
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d. The requested variance will not violate State water quality standards or cause 

measurable degradation in water quality. 
 

The Department of Permitting Services (DPS) staff approved the storm water 
management (SWM) concept for the project on September 13, 2010. The DPS review 
and ultimate approval of the sediment and erosion control and storm water management 
plans will ensure that appropriate standards are met. The property currently contains no 
storm water management on site, and the construction of storm water facilities as part 
of the redevelopment should improve the water quality. Therefore, the project will not 
violate State water quality standards or cause measurable degradation in water quality.   

 
As stated above, the proposed development is subject to the water quality resources protection 
requirements and has an approved stormwater management concept dated September 13, 2010.   

 
 
RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval of site plan 820120050, Falkland North, for a multi-building mixed-use 
development with a total of 1,276,329 sf., including 70,000 sf. of retail and 1,250 multi-family and 
townhouse dwelling units (including 12.5% MPDUs and 4.72% Workforce Housing Units) on 9.77 
gross acres, as well as of the expanded Forest Conservation Variance.  All site development elements 
shown on the site and landscape plans stamped “Received” by the M-NCPPC on January 9, 2012, are 
required except as modified by the following conditions. 
 
Conformance with Previous Approvals 
 

1. Project Plan Conformance 
The proposed development must comply with the conditions of approval for Project Plan 
920070080 as listed in the Planning Board resolution dated December 13, 2010, unless 
amended. 

 
2. Preliminary Plan Conformance 

The proposed development must comply with the conditions of approval for preliminary plan 
120070560 as listed in the Planning Board Resolution dated December 14, 2010, unless 
amended.  This includes but is not limited to all references to density, rights-of-way, 
dedications, easements, transportation conditions, Department of Transportation conditions, 
and Department of Permitting Services stormwater conditions.  

 
Environment 
 

3. Forest Conservation & Tree Save 
The proposed development must comply with the conditions of the approved preliminary forest 
conservation plan or tree save plan.  The Applicant must satisfy all conditions prior to the 
recording of a plat(s) or to the issuance of sediment and erosions control permits by the 
Montgomery County Department of Permitting Services. 
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a. An approved Final Forest Conservation Plan which addresses the conditions of 
approval must be obtained prior to any clearing, grading or demolition within the 
project area. 

b. Revise the Final Forest Conservation Plan to include detailed and specific tree 
protection measures (to be prepared by a certified arborist) for all impacted trees to 
remain. The recommendations are especially needed for trees #3, C & D. 

c. The fee-in-lieu payment or certificate of compliance which satisfies the 1.38 acre 
afforestation requirements must be submitted by the Applicant and be approved by M-
NCPPC staff prior to land disturbing activities occurring onsite. 

d. Remove the landscape and lighting sheets L-100, L-701, L-703, L-780, and L-781 from 
the current application or add bold notes to the sheets stating “future phase under 
separate application” or similar.  

e. Applicant to obtain services of a Maryland Licensed Tree Expert to perform the 
required tree preservation measures and appropriately protect the save trees. 

f. Inspections must occur consistent with Section 22A.00.01.10 of the Forest 
Conservation Regulations. 
 

4. Noise Attenuation 
The Applicant’s acoustical engineer must certify, after construction is complete and before 
final occupancy, that interior noise levels will not exceed 45 dBA Ldn.  The builder commits to 
construct the units in accord with these design specifications, with any changes that may affect 
acoustical performance approved by the acoustical engineer in advance of installation. 
 

5. LEED Certification 
As stipulated in the Declaration of Restrictive Covenant, for each building the Applicant must 
achieve a LEED (Leadership in Energy and Environmental Design) Silver Rating Certification 
at a minimum.  The Applicant must make good faith efforts to achieve a LEED Gold rating.  
Before the issuance of any use and occupancy certificate of each building, the Applicant must 
inform M-NCPPC staff of the LEED Certification Level for which they are applying.  If this 
level is less than a Gold rating, before the issuance of the final use and occupancy certificate 
the Applicant must provide to staff a written report for public record purposes only from the 
Applicant’s LEED consultant analyzing the feasibility of achieving a LEED-Gold rating, to 
include an affidavit from a LEED-Accredited Professional identifying the minimum additional 
improvements required to achieve the LEED Gold rating, including their associated extra cost.  
Submission of this report constitutes compliance with this condition. 
 

Public Space and Amenities 
 

6. Public Use Space and Amenities 
a. The Applicant must provide a minimum of 20% of the net lot area for on-site public use 

space and a minimum of 21.7% of the net lot area for on and off-site public amenity 
space.   

b. The proposed public use space and amenities must be easily and readily accessible to 
the general public and available for public enjoyment. 
 

7. Maintenance of Public Amenities 
The Applicant is responsible for maintaining all publicly accessible amenities, except as 
assumed by another entity. 
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Transportation & Circulation 
 

8. Coordination with State Highway Administration 
Before issuance of the first building permit, the Applicant must satisfy all State Highway 
Administration design requirements related to pedestrian safety improvements at the East-West 
Hwy/16th St. intersection. 
  

9. Bike Share  
The Applicant must identify an 8 feet x 40 feet area on the site (as a public access easement) to 
accommodate a future bike-share station on the site.   

 
Density & Housing 
 

10. Affordable Housing 
a. The proposed development must provide 12.5 percent MPDUs.  
b. The MPDU agreement to build shall be executed prior to the release of any building 

permits. 
c. The proposed development must provide Workforce Housing in accordance with the 

Declaration of Restrictive Covenant. 
 
Site Plan 
 

11. Architecture 
The exterior architectural character, proportion, materials, and articulation for each building 
must be substantially similar to the schematic elevations shown in the Certified Site Plan set, as 
determined by M-NCPPC Area One Division staff. 

 
12. Lighting 

a. The lighting distribution and photometric plan with summary report and tabulations 
must conform to the Illuminating Engineering Society of North America (IESNA) 
standards for residential/commercial development. 

b. All onsite down- light fixtures must be full cut-off fixtures. 
c. Deflectors shall be installed on all fixtures causing potential glare or excess 

illumination, specifically on the perimeter fixtures abutting the adjacent residential 
properties. 
 

13. Landscape Surety 
The Applicant shall provide a performance bond in accordance with Section 59-D-3.5(d) of the 
Montgomery County Zoning Ordinance with the following provisions: 

a. The amount of the surety shall include plant material, on-site lighting, recreational 
facilities, and site furniture within the relevant block of development.  Surety to be 
posted prior to issuance of first building permit within each relevant phase of 
development and shall be tied to the development program. 

b. Provide a cost estimate of the materials and facilities, which, upon staff approval, will 
establish the initial bond amount.  

c. Completion of plantings by phase, to be followed by inspection and bond reduction. 
Inspection approval starts the 1 year maintenance period and bond release occurs at the 
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expiration of the one year maintenance period.  
d. Provide a Site Plan Surety & Maintenance Agreement that outlines the responsibilities 

of the Applicant and incorporates the cost estimate.  Agreement to be executed prior to 
issuance of the first building permit. 

 
14. Development Program 

The Applicant must construct the proposed development in accordance with a development 
program that will be reviewed and approved prior to the approval of the Certified Site Plan.  
The development program must include the following items in its phasing schedule: 

a. Street lamps and sidewalks associated with each phase must be installed within six 
months after street construction within that phase is completed.  Street tree planting 
may wait until the next growing season. 

b. On-site amenities associated with each phase including, but not limited to, sidewalks, 
benches, trash receptacles, and bicycle facilities must be installed prior to release of any 
building occupancy permit for that phase. 

c. Clearing and grading associated with each phase must correspond to the construction 
phasing to minimize soil erosion and must not occur prior to approval of the Final 
Forest Conservation Plan, Sediment Control Plan, and M-NCPPC inspection and 
approval of all tree-save areas and protection devices. 

d. Landscaping, lighting, pedestrian pathways, and seating areas associated with each 
phase must be completed as construction of the phase is completed. 

e. The development program must provide phasing of dedications, stormwater 
management, sediment and erosion control, afforestation, trip mitigation, and other 
features. 

f. The off-site stream area improvements located on the Falkland South Parcel must be 
completed before issuance of the building permit for the last building on Falkland 
North.  The Development Program should also include timing of all required reviews 
and permits for this off-site improvement, including, but not limited to, Historic Area 
Work Permit, Forest Conservation Plan, and Stormwater Management Concept. 

 
15. Certified Site Plan 

Prior to approval of the Certified Site Plan the following revisions must be made and/or 
information provided subject to Staff review and approval: 

a. Include the final forest conservation approval, stormwater management concept 
approval, development program, inspection schedule, and site plan resolution on the 
approval or cover sheet. 

b. Add a note to the site plan stating that “M-NCPPC staff must inspect all tree-save areas 
and protection devices prior to clearing and grading”. 

c. Modify data table to reflect development standards enumerated in the staff report. 
d. Ensure consistency off all details and layout between site plan and landscape plan. 
e. Final details for the south parcel stream valley renovation.  
f. For exterior public use space, provide for staff approval the details of noise mitigation 

techniques to attenuate projected noise levels in excess of 65 dBA Ldn. 
g. Provide architectural elevations for each building 
h. Include calculations for compliance with the Montgomery County Recreation 

Guidelines. 
i. Show final curb radii for all of the site driveways and other internal roads. 
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j. Demonstrate compliance with the “Proposed Development Commitments” contained 
within the Declaration of Restrictive Covenant, including, but not limited to: 

a. minimum bedroom distribution; 
b. Workforce housing on the south and west parcels; 
c. Woodleaf Apartments accommodations; 
d. North parcel tenant relocation program 

 
LOCATIONAL ATLAS ACTION 
The Planning Board created the Locational Atlas in 1976, and from time to time updates the Atlas by 
adding or removing resources.  On September 4, 2008, the Planning Board approved the Planning 
Board Draft Amendment to the Master Plan for Historic Preservation: Falkland Apartments, #36/12.  
The amendment recommended that the Falkland Apartments’ south and west parcels be added to the 
Master Plan.  Faced with the challenge of weighing the benefits of historic preservation with those 
related to other planning objectives, the Board found that greater public benefit would be achieved 
through the redevelopment of the north parcel than by the parcel’s designation in the Master Plan.  The 
Board retained the north parcel on the Locational Atlas until such time as the Board approves a site 
plan or plans for the entirety of the north parcel.  Planning Board Resolution No. 08-151, dated Dec 
29, 2008, issued upon their action on the historic designation of the Falkland Apartments states in part:  
 

…the Planning Board vote to remove the North Parcel from the Locational Atlas 
automatically [emphasis added] upon the approval of a site plan application or applications for 
the redevelopment of the entirety of the north parcel… 
 
NOW, THEREFORE, BE IT RESOLVED that the North Parcel of the Falkland Chase 
apartments will be removed from the Locational Atlas automatically [emphasis added] upon 
approval of a site plan application… 
 

The County Council approved adding the south and west parcels of the Falkland Apartments to the 
Master Plan for Historic Preservation on March 31, 2009.  Consistent with the Board Resolution and 
the Council action, staff finds that the Planning Board should take action to remove the Falkland 
Apartments North Parcel (#36/12-B) from the Locational Atlas upon the approval of Site Plan Review 
No. 820120050.    
 
APPENDICES 

 
A. Declaration of Restrictive Covenant 
B. Forest Conservation Variance documents 
C. Project and Preliminary Plan Resolutions 
D. Agency Letters 
E. Planning Board Resolution No. 08-151, December 29, 2008 
F. Final Forest Conservation Plan 
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A. Declaration of Restrictive Covenant 
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B. Forest Conservation Variance documents 
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C. Project and Preliminary Plan Resolutions 
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D. Agency Letters 
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E. Planning Board Resolution No. 08-151, December 29, 2008 
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F. Final Forest Conservation Plan 
 


