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Description

Limited Site Plan Amendment: 81994029D st | ow  TMORE ROPD I
Milestone Shopping Center “‘ kel
Located at 20910 Frederick Road, 15.32 acres within
the Germantown Employment Area Sector Plan in
the RMX-3 zone. Requesting: 1) the expansion of the
existing Walmart building by 15,863 square feet; 2)
adjustments to the associated parking facilities and
the site tabulations; 3) modifications to the SWM
facilities; and 4) revisions to the Landscape and
Lighting plans.

Staff recommendation: Approval with Conditions.

Application Filing Date: March 16, 2011

Summary

Staff recommends approval with conditions. The following analysis was considered at the time of review and will

be specifically highlighted within the context of this report.

= The allowable commercial/retail density previously established by the amended Project, Preliminary and Site
Plans was compared to the density proposed with this amendment. In accordance with the review of
Adequate Public Facilities (APF), a PAMR payment will be made in order to mitigate the additional 27 peak
hour trips.

= The permitted uses proposed in the building expansion are in accordance with the permitted uses of the zone
(Sections 59C-10.3.2 and 59C-10.311b) and the Germantown Sector Plan recommendations.

= The Site Plan Enforcement Agreement with regard to the approved Stormwater Management (SWM) concept
approval. All surface runoff from the site is tied into the existing drainage system and will cause no further
impacts to neighboring properties (i.e. specifically the Germantown Bog).

= The proposed building expansion will be constructed over an existing parking facility; thereby reducing the
total number of parking spaces by 37 spaces. However, the total number of existing parking spaces for the
entire Shopping Center currently exceeds the off-street parking requirement by 418 spaces. The existing
storage facilities, currently located along the southern fagade of the existing building, will be relocated to
further ensure adequate parking is provided.
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RECOMMENDATION AND CONDITIONS

Staff recommends approval of Site Plan 81994029D Milestone Shopping Center for the expansion of the
existing Walmart building by 15,863 square feet, modifications to the parking tabulations and layout,
modifications to the SWM facilities, and revisions to the Lighting and Landscape Plans on 15.32 gross
acres. All site development elements shown on the site and landscape plans stamped “Received” by the
M-NCPPC on September 15, 2011 are required except as modified by the following conditions.

Conformance with Previous Approvals

1. Project Plan Conformance
The proposed development must comply with the conditions of approval for the amended
Project Plan 919950010 (also known as 919930030) as listed in the Planning Board resolution
dated August 7, 1995.

2. Preliminary Plan Conformance
The proposed development must comply with the conditions of approval for the amended
Preliminary Plan 11990171 as listed in the Planning Board Resolution dated August 4, 1995.

3. Site Plan Conformance
The proposed development must comply with the conditions of approval for Site Plan
819940298 as listed in the Planning Board Resolution dated November 28, 1995, except as
modified with this amendment.

4. Stormwater Management
The proposed development must comply with the Stormwater Management Concept approval
conditions dated March 2, 2011 unless amended and approved by the Department Permitting
Services (DPS). See Appendix B.

Transportation

5. Transportation
a. The Adequate Public Facilities (APF) review for this site plan amendment will remain

valid for 85 months from the date of mailing of the adopted Planning Board Resolution.
b. Total proposed expansion of the Walmart site under the subject site plan application is
limited to 15,863 square feet shown on the site plan and analyzed in the traffic study.
c. Inorder to mitigate the Policy Area Mobility Review (PAMR) required 27 peak-hour
trips, the applicant must make a lump sum payment of $305,100.00 prior to obtaining
the building permit (see Appendix B).

Site Plan

6. Site Design
a. Existing “long-term” storage facilities currently located within surface parking facilities

along the southern facade of the building must be relocated to more permanent areas
on-site. The final location will be determined at the review of Certified Site Plan.

b. Relocate seating areas to the front of the building near the main entrances. The bench
and trash receptacle details should be added to the Certified Site Plan.



7. Landscaping

a.

8. Lighting

Site storage and dumping facilities must be adequately buffered from the street right-
of-way and main entrances. The locations and landscape design for these facilities will
be determined at Certified Site Plan.

Provide additional canopy trees and understory plantings in the green space areas
within the surface parking facilities. The plant types for stormwater management (SWM)
facilities will be approved by DPS.

The lighting distribution and photometric plan with summary report and tabulations
must conform to llluminating Engineer Society of North America (IESNA) standards for
commercial development.

All onsite proposed light fixtures must be full cut-off fixtures.

Deflectors must be installed on all fixtures causing potential glare or excess illumination,
specifically on the perimeter fixtures abutting the adjacent residential properties.
Illumination levels must not exceed 0.5 footcandles (fc) at any property line abutting
county roads.

The height of the proposed light poles must not exceed 39 feet including the mounting
base. The existing light poles are 42 feet in height; therefore the newly installed light
poles will be 3 feet shorter.

9. Development Program

The Applicant must construct the proposed development in accordance with a development
program that will be reviewed and approved prior to the approval of the Certified Site Plan. The

develop
a.

ment program must include the following items in its phasing schedule:

On-site amenities including, but not limited to, sidewalks, benches, trash receptacles,
and bicycle facilities must be installed prior to release of any building occupancy permit.
The development program must include the phasing for the removal of the existing
storage facilities, and the installation of on-site landscaping and lighting.

Landscaping associated with the northern parking lot (directly adjacent to the proposed
expansion) and the SWM facilities must be completed as construction of each facility is
completed.

10. Certified Site Plan

Prior to

approval of the Certified Site Plan the following revisions must be made and information

provided subject to Staff review and approval:

a.

b.

Include the stormwater management concept approval, development program,
inspection schedule, and the approved site plan resolution on the cover sheet.
Ensure consistency with all details, development standards and layout between site,
lighting and landscape plans.



SITE DESCRIPTION

Analysis of the Existing Conditions

The Milestone Shopping Center is bound by Frederick Road (MD 355) towards the east, Ridge Road (MD
27) towards the north, Observation Drive towards the west, and Shakespeare Boulevard towards the
south. The Milestone Shopping Center was developed in 1994, and was intended to be a destination
regional retail center. The existing Walmart store is one of several large-scale retailers within the
Shopping Center. The Walmart property is zoned RMX-3, approximately 15.32 acres, and located in the
northwest quadrant of the intersection at Observation Drive and Shakespeare Boulevard.
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The neighboring properties consist of the Germantown Bog and the Milestone residential component
(11990170) towards the south, the Neelsville Village Center (819940090) towards the north, the Seneca
Meadows development (819980370) towards the west, and the Wexford residential development
(819861040) towards the east.

The Walmart building fronts onto the surface parking facilities; and is primarily accessed from
Shakespeare Blvd. Major views from Shakespeare Blvd. toward the existing surface parking facility, on
the south side of the building, are adequately buffered with deciduous shrubs. Major views from



Observation Drive towards the rear fagade of the building (i.e. the service driveway and loading areas)
are also densely buffered with a double row of evergreen trees.
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The subject site lies within the Germantown East Policy Area, within the Germantown Employment Area
Sector Plan. The overall shopping center generally slopes from the northeast to the southwest corner.
The Germantown Bog or fen is located 0.11 miles south of the Walmart property. This environmental
resource was designated by the Department of National Resources (DNR) in 1989 as a Non-tidal
Wetland of Special State Concern. The bog was found to be among the best examples of a forested
seepage fed wetland in the Piedmont province. A significant portion of the Milestone District has been
retained in green space areas, conservation areas, and stream valley buffers (page 66 of the Sector
Plan). The preservation of this environmental resource, other wetlands and their associated buffers is
highly encouraged by the Sector Plan through the review of forest conservation easements, stormwater
management facilities and the assurance of adequate hydrology. In accordance with the Site Plan
Enforcement Agreement (see Appendix C), the installation of sophisticated drainage systems have been
instrumental to the monitoring of the water quality conditions as part of the Montgomery County
Countywide Stream Protection Strategy (CSPS).



PROJECT ANALYSIS & DESCRIPTION

Previous Approvals

Project Type

Approval Date

Brief Description

Project Plan #9-90006

January 31, 1991 (mailed
July 26, 1991)

1,200,000 sf. of commercial/retail (regional
mall), 790 multi-family dwellings with 99
MPDUs. Phase | was designated not to exceed
900,000 sf. upon the approval of the
Preliminary Plan 1-90171.

Project Plan #9-93003
and

Preliminary Plan #1-
90171

February 7 & 8, 1994
(mailed March 17, 1994)

750,000 sf. of retail (710,000 regional-scale
commercial uses and 40,000 local commercial
scale use) and 313 multi-family units on 130
acres of land zoned RMX-1 & RMX-3. Record
Plat #19777

Site Plan 8-940290

August 18, 1994

713,060 sf. of commercial/retail and 191
dwelling units (115 SFA, 76 MF & 18 MPDUs).

Site Plan Amendment A

July 20, 1995 (mailed
August 7, 1995)

Proposed to add 86,940 sf. of retail and 6.1
acres for a total of 800,000 sf. of
commercial/retail, 115 townhouse units and 76
condo (including 24 MPDUs) on 133.3 of land
zoned RMX-1 and RMX-3. Parking was
increased from 3,962 spaces to 4,376 spaces.

The amended Project and Preliminary were
noted as approved concurrent to this
amendment on July 20, 1995.

Project Plan 9-95001
(Amends 9-93003) and
Preliminary Plan 1-
90171

The Preliminary Plan was
mailed August 4, 1995;
while the Project Plan was
mailed August 7, 1995.

The total square footage was increased to 133.3
acres. The retail density was increased to
800,000 sf. and the total number of residential
units was decreased by 122 units.

Site Plan Amendment B

November 16, 1995
(mailed November 28,
1995)

Minor modifications to the existing sidewalks
and Landscape Plans for the Target store. The
re-stripping of the Toys-R-Us parking facility
was also completed in order to meet parking
requirements.

Site Plan Amendment C

Application Filed
September 30, 2005; and
withdrawn on January 16,
2006.

Application proposed to increase the building
square footage of the Walmart from 149,429 sf.
to 154,028 (4,599 sf. addition for storage).

Proposal

The Applicant is requesting the following modifications:

e The expansion of the existing building by 15,863 square feet ;
e Adjustments to the existing parking facilities and the site tabulations;
e Modifications to the approved SWM facilities; and

e Revisions to the Lighting and Landscape plans.
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The rear fagade of the existing building (149,435 square feet.) is set back from Observation Drive
approximately 100 feet from the right-of-way. The building expansion (15,863 square feet.) will be
constructed over the existing surface parking facility currently located along the northern fagade of the
existing building. The additional area makes up approximately 9 percent of the total 165,298 building
square feet proposed. In accordance with the Sector Plan recommendations, the total Floor Area Ratio
(FAR) will be increased to 0.25; which is slightly below the recommended 0.3 to 0.5 FAR. The entrances
(2), along the eastern fagade, will also be modified to further articulate variations in the roof design. The



amended site layout and building orientation of the proposed expansion are consistent with the existing
development pattern already established on-site.

FINDINGS

1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic
plan, and all binding elements of a schematic development plan, certified by the Hearing
Examiner under Section 59-D-1.64, or is consistent with an approved project plan for the optional
method of development, if required, unless the Planning Board expressly modifies any element of
the project plan.

The Walmart property was originally approved as a smaller component to a larger Milestone
Shopping Center development. The original Project and Preliminary Plans were amended
concurrently with the Site Plan Amendment A in 1995, for a maximum of 800,000 square feet of
retail use. The modifications proposed within this amendment will increase the total density to
773,741 sf.; which is approximately 96 percent of the total amount permitted.

2. The site plan meets all of the requirements of the zone in which it is located, and where
applicable conforms to an urban renewal plan approved under Chapter 56.

The RMX-3 zone is intended primarily for sites where there is existing commercial development
that is suitable for substantial expansion of redevelopment with mixed uses. The proposed
building expansion will not exceed the approved density for the entire Shopping Center;
however it will encourage the expansion of large-scale mixed use centers and meets the
recommendations of the Sector Plan. The proposed uses are allowed in the RMX-3 Zone
considering the building expansion will have food sales; however, will not have a full line grocery
in combination with the other existing uses (see Appendix D).

The Site Plan meets all of the development standards of the zone (see the Project Data Table on
page 11), and will create approximately 100 new jobs. With respect to building height, setbacks,
and density the proposed development is under all the maximum standards allowed. The
addition is consistent with the location, height and setbacks of the existing structure. However;
per the recommendations of the Sector Plan, the proposed addition is too small (9 percent of
the total building square footage) to require the re-orientation of the entire building towards
the street edge.

The entire Milestone Shopping Center was approved with 21 percent (15.4 acres) of green space
area within the RMX-3 zones. The Walmart property is approximately 15.32 acres; which is
approximately 11 percent of the entire Milestone Shopping Center. Although, some of the
locations designated as green space areas will be slightly modified; there will be no significant
change to the amount of area (2.45 acres) originally approved.
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Proposed Building Floor Plan

Development Standards

The following data table indicates the proposed development’s compliance with the Zoning
Ordinance. Only the standards that are affected by the proposed amendment are listed; a
comprehensive modified data table is included on the certified site plan. The building setbacks
along the roadway and the amount of green spaces will remain the same. No building setbacks
have been established from the internal lot lines.
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Project Data Table for the RMX-3 Zone

Development Standard Permitted/Required per Previously Proposed for
the Zoning Ordinance Approved for Walmart Approval
Milestone (81994029D)
Shopping Center
(819940298B)

Max. Area (ac.) 122.2 acres 128.3 acres 15.3 acres’
Total Retail Area (ac.) 72 acres 72 acres 15.3 acres
Max. Retail Density (sf.) 1,300,000 sf. 757,878 sf. 165,298 sf.
Walmart Building Coverage N/A 22.42% 24.80%

(%)

(3.43 acres)

(3.80 acres)

Min. Green Space Area
(%/sf.)

20% (14.4 acres)

21% (15.4 acres)

11% (2.45 acres)®

Parking Facility Internal
Landscaping (%/ac.)

5% (6.1 ac.)

8% (10.26 ac.)

5.1% (0.78 ac.)

Parking Spaces

‘ 3,958 spaces

4,376 spaces

827 spaces’

3. The locations of buildings and structures, open spaces, landscaping, and pedestrian and
vehicular circulation systems are adequate, safe, and efficient.

The existing buildings and structures of the proposed development will remain at the same
location; while the proposed building expansion will be constructed over the existing surface
parking facility and along the northern facade of the existing building (i.e. the right side of the
building). The dimensions of the addition are approximately 40 feet wide by 290 feet long along
the northern fagade, and approximately 32 feet wide by 100 feet long along the eastern facade
(i.e. the front side of the building). The expansion is consistent with the height and setbacks of
the existing structure. The proposed expansion is adequate and efficient, and does not pose any
safety concerns on the site.

Transportation

Local Area Transportation Review (LATR)

Four intersections were identified as critical intersections affected by the proposed
development and were examined in a submitted traffic study to determine whether they meet
the applicable congestion standards. The congestion standard for the Germantown East Policy
Area is 1,425 Critical Lane Volumes (CLV). The result of the CLV analysis is summarized in the

! The modifications proposed in this amendment are only intended to occur on the Walmart property. There are no other
changes to the Milestone Shopping Center (133.3 acres).
’Total density proposed for the entire Milestone Shopping Center will be 773,741 sf. (757,878 sf. + 15,863 sf.). The existing

building square footage is 149,435 sf.

® There will be no change to the amount of green space approved for the Walmart property. Per the original approval, the total
amount of green space was divided up over the entire Milestone Shopping Center.
* The total number of parking spaces will be reduced by 37 spaces, making the total for the entire Milestone Shopping Center

4,339 spaces.
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Transportation Memorandum (Table 1, Appendix B). All intersections are currently operating
within acceptable congestion standards and are expected to continue the same for the
background and total future development conditions. Therefore the subject site plan will meet
the LATR requirements of the APF review.

Policy Area Mobility Review (PAMR)

The site is located within the Germantown East Policy Area where there is a 50% PAMR trip
mitigation requirement according to the Subdivision Staging Policy. The Applicant is required to
make a lump sum payment of $305,100 to mitigate 27 peak-hour trips which represent 50
percent of the new trips generated by the proposed development; therefore fulfilling the PAMR
requirements of the APF review.

The proposed expansion will create a minor reduction to the total number of parking spaces by
37 spaces. The parking layout is slightly altered to accommodate a single row of parking
(approximately 19 spaces). In accordance with the Sector Plan recommendations, the reduction
of surface parking spaces will encourage transit ridership and take advantage of shared parking
opportunities. The Walmart property is located about 1/3 mile from the future Seneca
Meadows station and there is a Park and Ride facility currently located north of the surface
parking lot within the Milestone Shopping Center. The modifications proposed will have no
impact on the Shared Parking Agreement for the entire shopping center (see Appendix C). In
accordance with Article 3 of section 3.1 of the Shared Parking Agreement, the shared areas are
designated as 1) the passage and parking of vehicles; 2) the passage and accommodation of
pedestrians; and 3) the performance of such other acts or duties as are authorized or required
to be done on the shared area.

- -
\'/
Walmart><

Market & Pharmacy

Front Perspective
(Eastern Fagade)
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There will be no changes to the existing access points in conjunction with this proposal. The
existing access points along Shakespeare Blvd. and the internal vehicular traffic and pedestrian
circulation systems are safe and adequate. Pedestrian access from the adjacent sidewalks
efficiently integrates this site into the surrounding neighborhood. The vehicular circulation
design efficiently directs traffic into and through the site with minimal impacts to pedestrian
circulation.

Additional landscaping is proposed to further screen the parking facilities, the loading and
dumping areas. The plantings proposed for SWM facilities are intended to treat the surface
runoff, add aesthetic value, and provide adequate buffering for the existing surface parking
facilities. There are no recreational facilities required for this Site Plan amendment, but benches
and bicycle racks will be provided along the front fagade of the building.

4. Each structure and use is compatible with other uses and other site plans and with existing and
proposed adjacent development.

The proposed expansion is compatible with the adjacent and confronting uses. The expansion is
in scale with the existing structure and is located such that it will not adversely impact the
vehicular circulation of the existing and adjacent parking facilities. The 10 foot landscaped
island, along the parking edge between the surface parking spaces and the northern property
line, is designed to separate the drive aisle and the existing parking facility on the neighboring
property from the newly proposed parking layout. The pedestrian sidewalk along the northern
side of the building will be shifted and connected into the existing sidewalk along the front side
of the building. A 20 foot drive aisle will separate the pedestrian sidewalk from the proposed
parking spaces.

5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation,
Chapter 19 regarding water resource protection, and any other applicable law.

This project is exempt from Article Il of the Montgomery County Code, Chapter 22A (Forest
Conservation Law), Section 22A-5 (t) because the site is a modification to an existing developed
property. The modifications will not remove more than 5,000 square feet of forest, do not affect
any forest in a stream buffer or located on property in a special protection area, and the
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modifications do not require approval of a new subdivision plan. Any changes from the
approved exemption (42011115E) request may constitute grounds to rescind or amend any
approval actions taken and to take appropriate enforcement actions.

Considering the impacts to the neighboring properties (i.e. specially the Germantown Bog) and
per the review standards of the approved SWM plan, the roof runoff is a “cleaner” use when
compared to the runoff of the existing surface parking lot. The surface runoff accumulated from
the roof of the building and the surface parking facilities will be diverted into the existing
drainage system. Staff has strongly encouraged the installation of a green roof on the building
expansion; however, the Applicant has decided to implement several other sustainable design
solutions instead. The following green initiatives will be incorporated at the time of construction
1) utilization of a “white” membrane roof; 2) utilization of a centralize Energy Management
Systems (EMS); 3) LED lighted grocery cases; 4) high-efficient urinals; 5) recycling of building
materials; and 6) installation of micro bio-retention systems within the surface parking facilities.

The SWM concept consists of onsite Environmental Site Design (ESD) via the use of micro bio-
filtration and off-site treatment via the existing development’s SWM structures. Additional
micro bio-filtration facilities, shade trees and understory plantings are proposed within and
along the peripheral areas of the parking islands to further treat the surface runoff, and
therefore enhance the quality of the water before ultimately flowing into Little Seneca Creek
Watershed. Watershed tree cover greater than 45 percent has been correlated with good to
excellent stream health. The Sector Plan specifically recommends an increase to the overall
forest and tree canopy coverage from the 2008 level of 20 percent to 30 to 40 percent by 2038.
The existing trees onsite provide the necessary tree canopy; however, a greater amount is
encouraged and will be provided.

CONCLUSION

Staff concludes that the modifications proposed within this Limited Site Plan Amendment, per the
conditions of approval, will substantially satisfy the requirements of the RMX-3 zone, the previous
approvals, the Sector Plan and the review of Adequate Public Facilities. The review of this amendment
not only considered the implications of the changes proposed onsite, but also the impacts of those
changes on the surrounding communities in accordance with the goals and recommendations of the
Germantown Employment Area Sector Plan.

COMMUNITY OUTREACH

The Applicant has met all proper signage, noticing, and submission meeting requirements. Notice of the
subject amendment was sent to all parties of record on March 18, 2011. Staff has not received
correspondence on this matter.

APPENDIX
A. Previous Approvals/ Adopted Resolutions
B. Approval Letters
C. Shared Parking Agreements
D. Correspondence
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APPENDIX A (Previous Aprovals/ Adopted Resolutions)
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MONTGOMERY COUNTY PLANNING BOARD

DPINIOCN

DATE MAILED: Hovamber 28, 1595

SITE PLAN REVIEW #E8-34029B

PRCJECT: MILESTONE CENTER AMENDMENT

Action: Approval subject to conditiocns. Motiolw was made by
Commissioner Aron, secended by Commigsioner Richardson, with a vote
of 5-0, Commissioners Aron, Richardson, HAussmami, Holmes and

Baptigte vating for., All Commissioners were present.

The date of this written cpinion is November 28, 199 (which is the
date that thia opinion is mailed tc all parties of record). Any
party authorized by law o take an administratise appeal must
ipitiate such an appeal, as provided in the Maryland Rules of
Procedure, on or before December 28, 1%%5 {which .2 thirty days
from the date of thie written opinion). If no administrative
appeal is timely filed, then this site plan ghall remain valid, as
provided in Section %9-D-3.5.

On Movember 16, 1995, Site Plan Review #8-940298 was Lrought before
the Monbtgomery County Planning Board for a pubdlic hesring. At the
publi¢ hearing, the Montgomery County Planninc Board heard
testimony and received evidence submitted in the record on the
application. Based on the testimony and evidence preaented by the
sraff and on the staff report with modifications to the conditions
hersby adepted by the Montgomery County Planning Beasrd, and which
is made a part hereof, the Montgomery County Planniic Board finds:

1. The Site Plan is coneistent with an approved divelopmient plan
or a project plan for the cpticnal method of cevelopment, if
required;

2. the Eite Plan meets all of the requirements >f the zone in

which 1t is located;

3. the locations of the buildings and structires, the open
spaces, the landacaping, and the pedestrian and vehiculiar




in

circulation systems are adeguate, gafe, and sfficienc;

each stri:ture and use ig compatible with other uses and other
gite p.:nzx and with exlzting and proposed adjacent
development;

the site plan meets all applicable reguirements of Chapter 22A
regardingy forest conservation.

The Montgomery County Planning Bocard APPROVES 2ite Plan Review
#8-940298 which censists of BO0,000 sguare feet of retail, 115
townhouses and 76 condominiume, including 24 MPODU's subjeact to the
following conditions:

1.

Unless apicifically modified by the planning Board, all terms,
conditionas, restrictions and requirements previously imposed
on the 13#4 Site Plan and the amendment dated August 7, 1595,
§8-9240298 remain in full force and effect.

Six of tre =ite plan's regquired 24 MPDU's may be located on
the Milectone C-2, C-3 gite, provided they conform to the
Flanning 3jcard's MPDU Guidelines.
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THE{MARYLANG-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
. LP_H__J B787 Georgie Averwe » Suver Sp g Maryland Z20910-317ED
_

Accion: Approved Staff Recommendation with Med: ficatloms

‘ {Motion of Comm. Hichardson, seconded by Comm. s rom, with a vote of
4—0; Comms. Richardson, Arom, Baptiste, and ¥us: mann voting i
Eavor, with Comm. Helmes belng absent).

MONTGUMERY COUNMTY PLANNIMNG BOARD
OFINION

Praliminary Plan 1-%0171
NAME OF PLAN: HILEBTONE HALL

On 07-26-90, BOUTH CHARLES REALTY CORP., sSubmitted ar application for the
approval of a prelipinary plan of subdivision of property in the RMX] Zone.
The application proposed to create 2 lots on 125.15 ACRES of land. The
application was dspignated Preliminary Plan 1-%0171. On (7-20-9%5, Preliminary
Plan 1-90171 was hrought befora the Montgomary County Planning Board for a
public nearing. At the public hearing , the Montgomery ('ounty Planning Board
heard testimony and recelved evidenca aubmitted in the racord on the
application. Pased upon the testimony and evidence prasonted by staff and on
the inforaation on the Preliminary Subdivision Plan Appl cation Ferm atiached
hereto and mada a part hereof, the Montgomery County Planning Board finds
Praliminary  Plan 1-90171 to be in accordanca wit. the purposes and

quirements of the Subdivision Raqulations (Chapter 9, Montgomery County
da,as amended} and aApproves Preliminary Plan 1-%0(71, subject to the
fellowing conditionsa:

{l1) a. Agresment with Planning Board limiting develepmen: to
800,000 sguare foot ratall use and participate in the
nace#ssary road improvemanta as outlined in 1-28-91
Trangportation Division memc {am revissd on 2-4-31}

L. The Applicant, as a member of either the Phase IIA or Phaze
IIB Road Cluk, shall enter into an agresment wit! MCDOT to
aither dedicate and/or reimburas the County within a
gpacified time frames for all planning, design, sypervision,
and acgquisition costs, related to the naed by the County to
obtain 2]11 nacessary rights-of-way as neaded for the inter-
change of Pather Eurley Boulevard and I-270. 8Swuch agreement
must be signad by the applicant within three moniha of ths
date of ths Preliminary Plan approval, but in am event priocr
to any Bite Plan Review by the Planning Board.

Full compliance with this condition will be conf. rmed by the
Planning Board astaff. Failure on tha part of th: applicant to
fully execute the agreasent in a timely manner sl.all make
approval of this Preliminary Plan null and void. Thae
obligations created by this agreement are intend:d to condition

. a Freliminary Plan to the axtent that approval o such plan
is dependent upon participation in the Phase ITA or Phase IIB
Road Club

- continyged -



to thls preliminary plan, ia attached hersto s
rattachaent IM and exprasaly incorporated herair

as an integral part of this written opinion.
Together, this opinion and Attachment I as sy ppartnd
by the rslsvant tastimony and svidanaos of recrd,
constituts ths writtsn decision of the Montgoliary
County Planning Board.
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MONTGOMERY COUNTY PLANNING DEPARTMENT
T NMARYEANDNATTON AL CAPTEAL PARK AND PEANNING (X INIMISSTON

November 15, 2011

MEMORANDUM

TO: Molline Smith
Area 3 Division

FROM: Ki H. Kim, Transportation Planner/Coordinato{éH’K
Area 3 Division

SUBJECT: Site Plan No. 81994029D
Walmart Expansion
Germantown

This memorandum represents Transportation Planning staff's Adequate Public Facilities
(APF) review and recommendations on the subject site plan application. The application includes
15,863 square feet expansion of the existing Walmart site located within the Milestone Shopping
Center in the Germantown East Policy area.

RECOMMENDATION

Based on our review of the site plan and the traffic analysis submitted by the applicant, staff
recommends the following conditions as part of the APF test related for approval of the subject site
plan application.

1. Total proposed expansion of the Walmart site under the subject site plan application is
limited to 15,863 square feet shown on the site plan and analyzed in the traffic study.

2. Inorder to mitigate the PAMR required 27 peak-hour trips, the applicant must make a lump
sum payment of $305,100.00 prior to obtaining the building permit.

DISCUSSION

Local Area Transportation Review (LATR)

Four intersections were identified as critical intersections affected by the proposed
development and were examined in a submitted traffic study to determine whether they meet the
applicable congestion standard. The congestion standard for the Germantown East Policy Area is
1,425 Critical Lane Volumes (CLV). The result of the CLV analysis is summarized in Table 1.

Planning Area 3 Team
8787 Georgia Avenue, Silver Spring, Maryland 20910

www.MontgomeryPlanning.org



Table 1

Intersection Capacity Analysis with CLV

During the Peak Hour

Existing Background Total
Intersection

AM PM AM PM AM PM
Observation Drive/
Shakespeare Boulevard 235 503 337 623 338 629
Site Access/ Shakespeare
Boulevard 181 421 201 452 226 517
Amber Ridge Court/
Shakespeare Boulevard 260 694 280 725 284 733
MD 355/ Shakespeare
Boulevard 1,087 956 1,107 1,022 1,110 1,036

As shown in the above table, all analyzed intersections are currently operating within
acceptable congestion standards and are expected to continue the same for the background and total

future development conditions. Therefore, the subject site plan application meets the LATR

requirements of the APF review.

Policy Area Mobility Review (PAMR)

The site is located within the Germantown East Policy Area where there is a 50% PAMR trip
mitigation requirement according to the Subdivision Staging Policy. The applicant offered to make a
lump sum payment of $305,100.00 to mitigate 27 peak-hour trips which represent 50% of new trips
generated by the proposed development. Thus, the subject site plan application meets the PAMR

requirements of the APF review.

Site Access and Vehicular/Pedestrian Circulation

Access to the Milestone Center Walmart site is primarily available via two points along
Shakespeare Boulevard. No change to the existing access points is proposed in conjunction with
the proposed expansion. Staff finds that the existing access points and internal traffic/pedestrian

circulation system are adequate.

CONCLUSION

Transportation Planning staft concludes that the subject site plan application for the proposed
15,863-square-foot expansion of the Walmart in the Milestone Shopping Center satisfies the
LATR/PAMR requirements of the APF review with conditions described in this memorandum.




DEPARTMENT OF TRANSPORTATION

Isiah Leggett Arthur Holmes, Jr.
County Executive Director

August 25, 2011

Mr. Ki Kim, Planner,
Area3
The Maryland-National Capital
Park & Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

RE:  Walmart Germantown
Site Plan 8-1994029D
Traffic Impact Study Review

Dear Mr. Kim:

We have completed our review of the updated Traffic Impact Study dated July 27, 2011 for the
above referenced project prepared by the Traffic Group, Inc. This letter is intended to replace our earlier
approval letter dated May 9, 2011. The site is located in the Germantown East Policy Area which has a
congestion standard of 1425.

Local Area Transportation Review

We agree that all critical intersections will have acceptable Critical Lane Volumes.

Policy Area Mobility Review

Developments located in the Germantown East Policy Area are subject to a 50 percent
mitigation requirement of the new trips generated. For this development and for 27 trips, at the
ratc of $11,300.00 per trip, it amounts to a payment of $305,100.00.

Pedestrian and Bicycle Impact Statement

The document does not appear to provide the Pedestrian and Bicycle Impact Statement (PIS)
specified in the approved Local Area Transportation Review Guidelines. Since the report has been
accepted for review and sidewalk/ADA ramps already exists on Shakespeare Blvd, we accept the
document without need for further changes.

For the consultant’s future reference, the following elements should be included in a PIS:

o Although the PIS recommends no improvements, it is recommended that sidewalks

adjacent to the site that do not meet current standards for ADA accessibility be widened to
a minimum width of 5°.

Division of Traffic Engineering and Operations

100 Edison Park Drive, 4th Floor ¢ Gaithersburg, Maryland 20878
Main Office 240-777-2190 » TTY 240-777-6013 + FAX 240-777-2080
trafficops@montgomerycountymd.gov




Mr. Ki Kim

Walmart Germantown
August 25, 2011

Page 2

Conclusions
In summary, we find the Walmart Germantown project will pass both LATR and PAMR reviews.
Thank you for the opportunity to review this Traffic Impact Study. If you have any questions or

comments regarding this letter, plcase contact Mr, Sam Farhadi, our Development Review Area Engineer
for this vicinity, at sam.farhadi@montgomerycountymd.gov or at (240) 777-2197.

Sincerely,

£

-

¢ Gregory M. Leck, P.E., Manager
Development Review Team

M:\subdivisiol\FARHASOINTIS\Walmart Germantown.doc

cc: Joe Caloggero, the Traffic Group Inc.
Glen Kreger; M-NCPPC
Raymond Burns; MSHA EAPD

cc-e:  Gary Erenrich; MCDOT DO
Fred Lees; MCDOT DTEO
Mark Terry, MCDOT DTEO
William Haynes, MCDOT DTEQO
Bruce Mangum; MCDOT DTEO
Kamal Hamud, MCDOT DTEO
Sam Farhadi, MCDOT DTEO

cc widoe: Atiq Panjshiri; MCDPS RWPR
Devang Dave; MCDOT DTEO




MONTGOMERY COUNTY PLANNING DEPARTMENT
FHE MARYLAND-NATIONAL CAPFUAL PARK AND PLANNING COMMISSION

July 21, 2011
Mr. Donald Hughes, PE

Bowman Consulting Group, Ltd.
14020 Thunderbolt Place, Suite 300
Chantilly, VA 20151

Re: Forest Conservation Exemption Request
Property Name: Milestone Center - Walmart
Plan Number: 42011225E

Dear Mr. Hughes:

Based on the review by staff of the Montgomery County Planning Department, the Forest
Conservation Exemption Request submitted on July 18, 2011 for the plan identified above, is
confirmed. The project site is exempt from Article II of the Montgomery County Code, Chapter
22A (Forest Conservation Law), Section 22A-5(t) because the site is a modification to an
existing developed property: (1) the modification will not remove move than 5,000 square feet of
forest, (2) does not affect any forest in a stream buffer or located on property in a special

protection area which must submit a water quality plan and (3) the modification does not require
approval of a new subdivision plan.

An on-site pre-construction meeting is required after the limits of disturbance have been staked
and flagged, but before any clearing or grading begins. The property owner should contact the
Montgomery County Planning Department inspection staft before construction to verify the
limits of disturbance. The property owner, construction superintendent, forest conservation

inspector, and Department of Permitting Services (DPS) sediment control inspector should attend
this pre-construction meeting.

Any changes from the approved exemption request may constitute grounds to rescind or amend
any approval actions taken and to take appropriate enforcement actions. If there are any
subsequent modifications planned to the approved plan, a separate amendment must be
submitted to M-NCPPC for review and approval prior to those activities occurring.

If you have any questions regarding these actions please feel free to contact me at 301-495-4712
or douglas.johnsen@montgomeryplanning.org.

Sincerely,
Doug ;;l\ln, RLA

Development Application and Regulatory Coordination Div.

8787 Georgia \venue, Silver Spring, Manland 20910 Environmental Planming: 301.495.4540  Fax: 301.493.1310
www.MongtomeryPlanning.org
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SEQUENCE OF EVENTS

SEQUENCE OF EVENTS FOR PROPERTY OWNERS REQUIRED TO COMPLY WMITH FOREST CONSERVATION AND/OR
TRLE - SAVE PLANS

PRL_CONSTRUCTION.

* AN ON-SITE PRE~CONSTRUCTION MEETING 1S REQUIRED AFTER THE LIMITS OF DISTURBANCE HAVE BEEN
STAKED AND FLAGCED, BU™ GEFORE ANY CLEARING OR CRADING BEGINS THE PROPERTY OWNER SHOULD
CONTACT THE MONTGOMERY COUNTY PLANNING DEPARTMENT INSPECTION STAFF BEFORE CONSTRUCTION TO
VERIFY THE LMITS OF DISTURBANCE AND DISCUSS TREE PROTECTION AND TREE CARE WMEASURES THE
OEVELOPER'S REPRESENTAMIVE, CONSTRUCTION SUPERINTENOENT, 154 CERTWIED ARBORIST OR

MARYLAND -LICENSED TREE EXPERT THAT wL MPLEMENT THE YTREE PROTECTION MEASURES. FOREST
CONSERVATION INSPECTOR, AND DEPARTMENT OF PERMITTING SERVICES (DPS) SEDIMENT CONTROL NSPECTOR
SHOULD ATTEND THIS PRE-CONSTRUCTION MEETING.

7 NO CLEARING OR CRADING SHALL BEGWN BEFORE STRESS -REDUCTION WEASURES HAVE BFFN IMPLEMENTED
APPROPRIATE MEASURES MAY INCLUDE, BU! ARE NOT LMITED 10

ROQ! PRUNING
CROWN REDUCTION OR PRUNING
WATERING

Wonca i

Cnccmy

MEASURES NOT SPECIFIED ON THE FOREST CONSERVATION PLAN MAY BE REQUIRED AS DE TERMINED BY T(
FOREST CONSERVATION INSPECTOR IN COORDINATION WTH THE ARBORIST

3 A MARYLAND -UCENSED TREE EXPERT OR AN INTERNATIONAL SOCETY OF ARBORICULTURE- CERTIFKD
ARBORIST MyST PERFORM ALL STRESS REDUCTION MEASURES DOCUMENTATION OF STRESS REDUCTION ME ASURES
WUST BE €ITMER OBSERVED BY THE FOREST CONSERVATION INSPECTOR OR SENT TO THE INSPECTOR AT 8787
GEORGIA AVENUE, SLVER SPRING, MD 20910 THE FOREST CONSERVATION INSPECTOR WAL OE TERMNE THE EXACT
METHOD TO CONVEY THE STRESS REDUCTIONS WEASURES DURMNG THE PRE-CONSTRUCTION MEETING.

4 I[IPU?ARY I'R[E PROTECTION DEVICES SHALL BE WNSTALLED PER THE FOREST CONSERVATION PLAN/TREE
SAVE D PRIOR 10 ANY CONSTRUCTION ACTIMTIES TREE PROTECTION FENCING LOCATIONS SHOULD BE
Shaxeb P PRIUI 10 THE PRE-CONSTRUCTION MEETING THE FOREST CONSERVATION INSPECTOR, IN COORDINATION

WTH THE DPS SEOMENT CONTROL INSPECTOR, MAY WMAKE FELD ADJISTMENTS 70 INCREASE THE SURVIYABILITY
oF m((s mn FOREST SHOWN AS SAVED ON THE APPROVED PLAN TEMPORARY TREE PROTECT DEVICES MAY
INCLUDE.

A CHAN LINK FENCE (FOUR FEET HIGH)

8. SUPER SKT FENCE WITH WRE STRUNG BETWEEN SUPPORT POLES (MIMMUM 4 FEET MIGH) WTH

HIGH VISINUTY FLAGGING.

€. 14 GAUGE 2 INCH X 4 INCH WELDED WIRE FENOING SUPPORTED BY STEEL 1-BAR POSTS (MINWIUM 4
FEET HIGH) WITH HIGH WSIBILITY FLAGGING.

5 TEMPORARY PRuv[cnou DEVICES SHALL BE MAINTAINED AND wsuu.m BY THE cmmncmﬁ FOR M
OURATION OF CONSTRUCTION PROJECT AND MUST NOT BE ALTERED W APPROL
FOREST CONSERVATION ms’(cmﬂ NO EQUIPMENT, TRUCXS, MAIERIMS OR DEBRIS MAY BE svcato nnw THE
TREE PROTECTION FENCE AS DURING THE ENTIRE CONSTRUCTION PROJECT NO VENICLE OR EOUPMENT
ACCESS TO THE FENCED WL BE PERWTTED TREE PROTECTION SHALL NOT BE REMOVED WMTHOUT PRIOR
APPROVAL OF FOREST Cous(nvmou INSPECTOR

6 FOREST RETENTION AREA SICNS SHALL BE INSTALLED AS REQUIRED BY THE FOREST CONSERVATION
INSPECTOR, OR AS SHOWN ON TH{ APPROVED PLAN

7 LONG- TERM PROTECTION DEVICES WL BE NSTALLED PER THE roﬂis! cms{nvmou PLAN/TREE SAVE PLAN

AND ATTACHED DFTAKS INSTAILATION WHI OCCUR AT THE E DURING TME CONSTRUCTION
PROECT REFER 10 THE PLAN DRAWNG FOR LONG- TERM PROTECTION unsuncs TO BE INSTALLED.

QURING CONSTRUCTION

8 PERIODIC INSPECTIONS Y THE FOREST CONSERVATION INSPECTOR WILL OCCUR DURWG THE CONSTRUCTION

PROKCT CORRECTIONS AND REPAIRS TO ALL TREE PROTECTION DEVICES. AS DETERMMNED BY THE FOREST
CONSERVANON INSPECTOR, WUST BE MADE WITIN THE TIMEFRAME FSTABLISHED BY TMF INSPECTOR

POST-CONSTRUCTION
9 AFTER CONSTRUCTION (S COMPLE TED. AN INSPECTION SHALL BE REQUESTED CORRECTIVE WEASURES MAY
NCIUOE
A REMOVAL AND REPLACEMENT OF DEAD AND OYING TREES
PRUNING OF DEAN OR DF CLINING | MRS

[
€ SO AERAT
6 FERTUIZANON
¢
'
[

CLEAN UP OF RETINTION AREAS
3 AFTER NSPECTION AND COMPLETION OF CORRECTIV Wk ASURES MAVE BEEN UNOERTAKEN, ALL TEMPORARY

PROTECTION DEWCES AL BE REMOVED FROM Mt SITE REMOVAL OF ITRLE PROTECTION DEVICES THA™ 50
OPERATE +OR FROSION ANC SEDMENT CONTROL MUST BE COORDINATED WITH BOTH TME DEPARTMEN] OF
PERMI TG SERVICES AND TME FOREST CONSERVATION WSPECTOR NO ADDITIONAL GRADING, SODOWG. OR
BURIAL MAY TAXE PLACT AFTER TME TREE PROTECTION FINOMNG IS REMOVED

INSPECTION REQUIREMENTS

AL LD NSPECTIONS wuS” BE REQUESTEC BY THE APPLICANT WSPECTIONS MUST BE CONDUCTED 4

0w

R SA PLANS AMG fQREST CONSERVATION PLANS WITHOUT PLANTING RIQURIMENTS
A IEN et LMETS b (XSTURBANCE AV REEN STAXED AND FLAGGED. BUT BEFORE ANT CLEARNG OR
RADNG s

I AFTER MECESSARY STRESS REDUCTION MEASURES MAVE BEEN COMPLLTED AND PROTECTION WEASURES MAVE
BIEN WSTALLED. BU™ REFORE ANY CLEARNG AND BEGN

LM TER COMPLETION OF A CONSTRUC DON l[“\”(& BT BETORY REWCVA, OF TREE PROTECTION FENCING.
YO DETERMNE N LEVE, (F COMPY ANCE WD T PROVSON OF T FOREST CONSERVAUN

ADQITONAL REWREMEN'S [OR PLANS MTH PLANTNG RROUREMENS
4 REORT O START O ANY REQUSED REFORESTATGR AND AFTORESTATION @ ANTING

& ATER W REQUIRED REORLSTATON AND AJFORESTATION PLANTING wAS KU« COMPETEDR T VERFY e
T CLANTING S ACCECTAALL AMC PRIOR 10 TME START TME MASNTENANGE P{

E et b O 2 uANTLay MEROC O TR T L OF uﬁ:m( W DE PROWSANS
T PLARTING PLAN AN £ ACPROPRIATE ALLEASE OF ™€ PERTOMMANCE SO

FOREST CONSERVATION
NARRATIVE STATEMENT

WTH THIS SITE PLAN, WALMART IS PROPOSING THE ADDITION OF APPROXIMATELY 17.000 S.F OF BULDING
AREA. STE ADWSTMENTS iNCLUDE PARKING, ORIVE AISLE AND LANDSCAPE MODIFICATIONS TO ACCOMODATE
HE ADXTIONAL BUILDING A

PROPOSLD IMPROVEMENTS HEQUIKE THE REMOYAL O IHIRTY EIGHI (38) INDIVIDUAL PARKING LUT TREES N
ACCORDANCE WITH THE SITE LANDSCAPE PLAN, ALL TREES TO BE REMOVED ARE TO REPLACED IN KIND WITH
THIRTY EIGHT (38). 3" CALIPER TREES OF A SMILAR SPECIES

PER THE DEFINIONS SET FORTH IN CHAPTER 224, ARTICLE . OF THE MONIGOMERY COUNTY FOREST
CONSERVATION : AW, THERE 1S CURRENTLY NO EXISTING FOREST ON THE PROPERTY IN ADDITION. THERE
ARE MO TREES 24 INCHES DBM AND CREATER, SPECIMEN TREES OR (HAMPION TREES LOCATED ON THE NTF

FOREST CONSERVATION
EXEMPTION REQUEST

AN EXEMPTION FROM THE SITE'S FOREST CONSLKYA ION KEUUIKLMLNIS 15 KLALS (L it 36w e

MONTGOMERY COUNTY FOREST CONSERVATION LAW DO NOT APPLY TO A MOUDIFICAION 10 £X5 NG
DEVELOPED PROPERTY if

(1) NO MORE TWAN 5,000 SF. OF FOREST WL BE CLEARED,

JUSTIFICATION PER THE DEFINITIONS SET FORTH IN THE CHAPTER 22, ARTICLE | OF THE WONTGOMERY
COUNTY FOREST CONSERVATION LAW, THERE S CURRENTLY NO EXSTING FOREST ON THE PROPERTY O AC
OF FOREST WL BE REMOVED

(2) THE MODIFICATION DOES NOT AFFECT ANY FOREST N A STREAM BUFFER OR LOCATLD ON PROPERTY IN
A SPECIAL PROTECTION AREA WHICH MUST SUBMIT A WATER QUALITY PLAN;

WSTIFICATION  THERE 1S CURRENILY NO €XISTING FOREST, PERENNIAL/WTERMITTENT STREAMS OR

ASSOCIATED BUFFERS, OR SPECIAL PROTECTION/PRMARY MANAGEWENT AREAS ON THE PROPERTY,

THEREFORE ND WATER QUALITY PLAN IS REQUIRED. O AC. OF FOREST WILL Bf REMOVED IN STREAM
BUFFERS.

(3) THE MODIFICATION (OES NOT REQUIRE APPROVAL OF A NEW SUBDIVISION PLAN.

JUSTIFICATION  SITE MODKICATIONS DO NOT REQUIRE APPROVAL OF A NEW SUBDIMISION PLAN

RESOURCE DATA TABLE

ACREAGE OF | ACREAGE of | ACREACE OF
€XSTNG EXISTNG

FOREST IN
EXISTING
WE TLANDS FLOODPLAIN'
- ® | rLoooPtams
0 ) o

MARYLAND DNR RTE LETTER

MARYLAND e
e

DRFWRTIVENT CF oy —
NATURAL RESOURCES. i Ol oty oy
Jume 9, 2811 l
n200m
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Mvatgmmery Couaty, Maryboed.
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eyt
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SITE DATA & NOTES

WAL-MAR' svm[< INC
2001 SE 10TH §
BENTORVILLE AR nne

GWNER /DEVELOPER:

PLAN PREPARED BOWMAN CONSU_TING
'Aozo THUNDERBOLT PL

wmvmv, VA 20157

18X WAP Lves

14X ACLOUNT ¢ 0307893
10TAL TRACT AREA 1532 AC
CURRENT ZONING. RuX -3
PROPOSED ZONING RMX- §

[T R VI T
USE LAY rs

THE SUBJECT PROPERTY BOUNDARY, TOPOGRAPHIC AND PLANIME TRIC INFORMATION HAS BEEN
PROVIDED BY BOWMAN CONSULTING GROUP, (TD (BCG), WAY, 2009

FIELD INVESTIGATION WAS CONDUCTED BY GREGG D EBERLY (RLA) OF BCG ON WILY 15, 2010

THERE ARE NO SPECIAL PROTECTION OR PRIMARY MANAGEMENT AREAS ON THE PROPERTY.

THERE ARE NO PERENNIAL OR INTERWITTENT STREAMS OR ASSOCIATED BUFFERS ON THE PROPIRTY
IMEKE 15 NO 100~ YEAR FLUODPLAIN OR ASSOCIATED BUFFLRS ON THE PROPERTY

THERE ARE NO WETLANDS OR ASSOCIATED BUFFERS ON THE PROPERTY.

BASED ON MARYLAND'S ENVIRONMENTAL RESOURCES & LAND INFORMATION NETWORK (MERUN), THE
SUBKECT PROPERTY (S NOT LOCATED WITHIN A CRITICAL AREA AND THERE ARE NO ARE NO SENSITIVE
HABITATS OR OCCURRENCES (F RARE, THREATEMED OR ENDANGERED SPECIES ON, OR IN THE WVICINITY
OF THE PROPERTY, SEE DNR CORRESPONDENCE

TMERE ARE NO CULTURAL FEATURES AND/OR HISTORICAL FEATURES ASSOCIATED WTH THIS SITE

PER THE DEFINITIONS SE! FORTH IN THE CHAPTER 224, ARTICLE | OF THE MONTGOMERY COUNTY
FOREST CONSERVATION LAW, THERE IS CURRENTLY NO EXISTING FOREST ON THE PROPERTY.

TMERE ARE NO TREES 24 INCHES DBH AND GREATER. SPECIMEN TREES OR CHAMPION TREES LOCATFD
ON THE SITE

THIS SIMPUFIED WRI/FSD WAS PREPARED (N ACCORDANCE WITH CHAPTER 224 OF THE MONTGOMERY
COUNTY CODE AND THE TECHNICAL TREE MANUAL, THIRD EDITION 1997

TREE DIAMETERS WERE MEASURED USING A FORESTRY DIAMETER TAPE

THE WARYLAND.NATIONAL CAPITAL
COMMISSION
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MAR O 7 2011
BY: coeer cemenenee
DEPARTMENT OF PERMITTING SERVICES
Isiah Leggett Carla Reid
County Executive Director

March 2, 2011

J.B. Spaulding
Bowman Consulting Group
14020 Thunderboit Place, Suite 300
Chantilly, VA 201561
Re: Stormwater Manageme 1t CONCEPT Request
for Germantown Walm: rt
Preliminary Plan #. 1-8)171
SM File #: 239633
Tract Size/Zone: 15.32 RMX-3
Total Concept Area: 3. idac
Lots/Block: 1
Parcel(s): N/A
Watershed: Little Sene a Creek
Dear Mr. Spaulding:

Based on a review by the Department of Permitting Services Review Sta f, the stormwater
management concept for the above mentioned site is acceptable. The stormwa er management concept

consists of on-site Environmental Site Design (ESD) via the use of micro biofiltral on and off site treatment
via the existing developments stormwater management structures.

The following item(s)/condition(s) will need to be addressed during/pri wr to the detailed

sediment control/stormwater management plan stage:

1. Prior to permanent vegetative stabilization, all disturbed areas must be to >soiled per the latest
Montgomery County Standards and Specifications for Topsoiling.

2. A detailed review of the stormwater management computations will occui at the time of detailed
plan review.

3. Anengineered sediment control plan must be submitted for this developn ent.

This list may not be all-inclusive and may change based on available info mation at the time.

Payment of a stormwater management contribution in accordance with St ction 2 of the
Stormwater Management Regulation 4-90 is not required.

255 Rockville Pike, 2nd Floor « Rockville, Maryland 20850 * 240-777-6300 < 1:10-777-6256 ITY
www.montgomerycountymd.gov



This letter must appear on the sediment control/stormwater managemer t plan at its initial
submittal. The concept approval is based on all stormwater management struct ires being located
outside of the Public Utility Easement, the Public Inprovement Easement, and ti e Public Right of Way
unless specifically approved on the concept plan. Any divergence from the infor nation provided to this
office; or additional information recelved during the development process; or a ¢ 1ange in an applicable
Executive Regulation may constitute grounds to rescind or amend any approval ictions taken, and to
reevaluate the site for additional or amended stormwater management requirem mts. if there are
subsequent additions or modifications to the development, a separate concept n quest shall be required.

if you have any questions regarding these actions, please feel free to co 1tact Thomas Weadon at

240-777-8309.
-7
/ARl
C N
chard R. Brush, Man: ger
Water Resources Secti in
Division of Land Deveic sment Services
RRB:ta CN 239633
cc: C. Conlon
M. Pfefferie
SM File # 239633

QN -On Site; Acres: .6 ac
QL - On Site; Acres: 8 ac
Recharge Is provided



MONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MEMORANDUM

TO: Molline Smith, Senior Planner, Area 3

FROM: Leslie Saville, Senior Planner, Ar%
RE: Master Plan Comments

Wal-Mart, Site Plan Amendment, 81994029D

DATE: January 5, 2012

Wal-Mart (site plan amendment 81994029D) falls within the area of Germantown covered by the 2009
Germantown Employment Area Sector Plan which provides the guidance excerpted and discussed
below. The proposal is generally consistent with the Sector Plan, though staff recommends increasing
the proposed tree canopy and plantings in the parking lot area to provide some improvement to water
quality and especially to protect the Germantown Bog, which is a Wetland of Special State Concern.

Excerpts and discussions:

e This Plan establishes a vision that will transform Germantown’s central employment corridor into
a vibrant town center and mixed-use uptown districts. The Germantown of the future will be the
center of business and community life in upper Montgomery County (Germantown’s Future, p.
8).

Wal-Mart is currently a part of the community life in Germantown, and staff expects the proposed
expansion to continue to support that vision.

e The Plan’s recommendations:
o Complete the economic core envisioned in the General Plan
o Increase employment...
o Pursue design quality and sustainability in the public and private realms... (Germantown’s
Future, p. 9).

The 2009 Plan did not anticipate the redevelopment of Milestone Center to add it to the economic core
of Germantown. The Plan’s Technical Appendix shows that Wal-Mart was the sixth largest employer in
Germantown in 2008 (Technical Appendices, p. 49). The expansion of Wal-Mart will increase
employment by approximately 60 full time and 40 part time jobs. The majority of the store exists
currently, so there will be a limited impact on design quality and sustainability.

Planning Area 3 Team, 301-495-4555, Fax: 301-495-1304
8787 Georgia Avenue, Silver Spring, Maryland 20910
www.MontgomeryPlanning.org



http://www.montgomeryplanning.org/

Key Recommendations:

O

Create Germantown as a Corridor City with a quality of place that makes it the up-County’s
commercial hub...

Create transit-served, mixed use neighborhoods that include public facilities, enhance
existing communities and shape new ones, using references to Germantown’s history and
natural features. Infilling with connections, public facilities, and mixed uses will build distinct
communities.

Encourage high-quality design that enhances character and identity. Distinct neighborhoods,
green streets, and attractive urban spaces with historic and cultural references will give
Germantown a strong sense of place. High quality design is expected for public and private
developments (Key Recommendations, p. 10).

Wal-Mart and the Milestone Center are currently a large part of the commercial hub of Germantown; no
change to that is proposed.

The location of the Germantown Wal-Mart is about one-third of a mile away from the future Seneca
Meadows Station—the Sector Plan envisions the core of this station area to be closer to the station, not
at this location.

The design of this addition has not been tailored to Germantown, and thus has limited value in creating
quality of place and enhancing character and identity, as envisioned by the Sector Plan.

This Plan builds a pattern of density focused at the Town Center, stepping down to surrounding
communities. The overall pattern will be:

O
O

Concentrate the highest density, 2.0 FAR, at the Town Center transit station

Development most of the employment corridor properties and the MARC station area with
mixed uses at an average density of 1.0 FAR

Limit the average density to 1.0 FAR for transit-served properties north of MD 27 that adjoin
existing residential communities

Develop areas not served by the CCT or MARC at average densities of 0.3 to 0.5 FAR (Land
Use, p. 18).

The proposed increase brings the FAR to about 0.25, which is slightly below the recommendations.

This Plan redirects the character of land use in the Germantown employment corridor from a
suburban pattern of low-rise buildings and large areas of surface parking into compact, walkable
places with lively streets, activating uses, businesses and houses (Urban Form, p. 21).

This addition continues the suburban pattern of low-rise buildings and large areas of surface parking.
The Sector Plan’s discussion on redevelopment of this site is below.

Locate buildings adjacent to the street to form a building line of the sidewalk and street that

form public spaces. Provide front entrances along the street to improve pedestrian convenience,

activate the street, and reduce walking distances. Provide street level retail uses along streets
where street activity is desired. Place retail, restaurants, and other uses at highly visible locations
along boulevards and main streets and adjacent to urban open spaces to add vitality and
convenience. Design retail storefronts with large, clear glass windows for merchandise display
that promote retailing and add visual interest to the street (Urban Form, p. 21).
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The proposed addition is too small to re-orient the existing building to a street, though it is close to a
drive aisle. The current building has very limited windows; this is an opportunity to increase the window
area and the visual interest of the front of the store.

e QOrient buildings along the street with articulated facades and architectural elements that de-
emphasize horizontal mass and bulk....Establish a building line to frame the sidewalk and define
the street by placing the building adjacent to the sidewalk with a minimum setback, except
where outdoor cafes or other outdoor space are proposed. On the first floor of buildings with
activating uses, provide significantly sized windows to create an interesting pedestrian
experience and improve visibility of the first floor uses. Interior lighting should animate the street
and public spaces during nighttime hours....Use a minimum building height of three stories,
where feasible, to enhance value, efficiency, and compactness....Provide varied building heights
and roof designs to create a visually interesting skyline.... Locate parking on the street, in mid-
block structures or in structures lined with street activating uses. Surface parking, where
necessary, should be located behind or to the side of development and screened with building
extensions, low walls, or evergreen hedges.... Parking should not exceed the minimum required in

the Zoning Ordinance. Encourage shared use parking... (Urban Form, p. 22).

The table below breaks down the responses to these Urban Form recommendations.

Recommendation Status Comments
Orient buildings to street Not done Addition too small to reach the street (see
previous)

Articulate facade Slight The two entry extensions add two new
improvement articulations

De-emphasize horizontal mass Slight The articulated entry extensions slightly de-

and bulk improvement emphasize the mass and bulk

Establish a building line to frame | Unchanged The building is not on a street. The sidewalk

the sidewalk and define the along the front of the building connects to a

street lead-in sidewalk from Shakespeare Blvd.

Provide significantly-sized Slight The existing windows will remain and the glass

windows improvement entries will be enhanced

Interior lighting should animate | Adequate Lighting at the new entrances will be about nine

the street footcandles. Existing levels are not known

Use a minimum height of three Not done Addition is too small to make this feasible

stories where feasible

Provide varied building heights Improvement The rooflines of the new entries are adding

and roof designs articulation to the facade

Locate parking on the street, in Not done Parking is being removed, not added

mid-block structures or in

structures lined with street

activating uses

Surface parking should be Not done Parking is being removed, not moved. Screening

located behind or to the side of should be enhanced

development and screened

Parking should not exceed the Done Parking on this site has been reduced to the




Recommendation Status Comments

minimum requirement minimum; parking for the Milestone Center has
been reduced

Encourage shared use parking Not done No change of use is proposed

e An eastern segment of the CCT will cross I-270 from south of the Cloverleaf station to Seneca
Meadows Parkway and the future Seneca Meadows station. The transit alignment then turns
north crossing over MDD 27 to the location where the western alignment and eastern alignment
rejoin, just west of the Dorsey Mill station (Transportation, p. 31).

Wal-Mart is located about one-third of a mile from the future Seneca Meadows station, on foot.

e Parking policy should encourage transit ridership, require fewer parking spaces, and take
advantage of shared parking (Transportation, p. 33).

The existing parking is being reduced by this proposal. In addition, there is currently a Park and Ride
within the Milestone Center just north of Wal-Mart’s parking, and it appears that there may be some
slight spillover onto this property.

e Protection of water quality in tributaries of Little Seneca Lake requires special attention to the
effects of development on stream buffers and enhancing water quality. Little Seneca Lake is an
important regional recreational resource and emergency water supply for the Washington
Region. Stormwater must be managed with techniques that intercept, retain, infiltrate, treat,
and re-use stormwater at multiple points throughout the development. Stormwater
management should be dispersed rather than concentrated in regional stormwater facilities
(Environmental Framework, p. 40).

Water quality improvements are anticipated by the new stormwater facilities being proposed.

e Watershed tree cover greater than 45 percent has been correlated with good to excellent stream
health, as measured by biological indicators. An analysis of the Sector Plan area shows that
canopy coverage of at least 31 percent is achievable....Increase overall forest and tree canopy
coverage from the 2008 level of 20 percent to 30 to 40 percent by 2038. Identify opportunities
for forest restoration along streams and wetlands, and target mitigation efforts to these areas
during the development review process, especially where forested buffers can be connected.
Target unforested road sections for tree plantings (Forest Resources and Urban Tree Canopy, p.
40).

The existing trees on site provide some canopy, but a greater amount is recommended. The proposal
should add more shade trees and plantings to islands and along the peripheral areas to the greatest
possible extent.

e |n total, wetlands account for about 88 acres, or just below four percent, of the total acreage of
the study area. Surveyed wetlands include the Germantown Bog, which is a Wetland of Special
State Concern. Protect wetlands and their associated buffers—including springs and seeps—by
using conservation easements during the development review process. Restore and/or enhance
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such wetlands by ensuring adequate hydrology to support the wetlands and their functions
(Wetland Resources, p. 40).

The Germantown Bog is protected by a maintenance agreement which will continue in force.

e Stormwater

o Minimize stormwater runoff using site design techniques such as vegetated riparian buffers,
urban tree canopy, and minimizing impervious surfaces. Where development proposals
contain extensive areas of impervious surfaces, reduce the amount of imperviousness by
using higher buildings, clustering uses, and underground or structured parking....

o Minimize impacts with comprehensive stormwater management approaches, including
green roofs, rain gardens, innovative stormwater outfalls, green streets, cisterns, rain
barrels, grass swales, street trees, vault retention and infiltration systems, and stream
restoration to the fullest extent possible during the development review process
(Stormwater, p. 41).

Clustering or increasing heights aren’t feasible options for a modification such as this. However, the
stormwater being proposed does add quality controls. Where they can be accommodated,
enhancements such as grass swales and additional trees are recommended.

e The Seneca Meadows/Milestone District

o Support the Milestone Regional Shopping Center and Neelsville Village Center as the
Germantown-Clarksburg destination retail center. Redevelopment is unlikely given the
fragmented ownership. If ownership consolidates, a coordinated redevelopment option may
be proposed that meets the existing RMX Zone density standards of 0.5 FAR. With
redevelopment, ass residential uses and urban open space in a compact urban form with
structured parking.

o Design stormwater management, in coordination with the Montgomery County Department
of Permitting Services and the Montgomery County Department of Environmental
Protections, to protect the Germantown Bog (District Recommendations, p. 67).

Updating the aging Wal-Mart will support the Milestone Center, and help it to remain a destination
retail center. The stormwater concept approval for the update is providing controls that don’t currently
exist, and thus will further protect the Germantown Bog.



APPENDIX C (Shared Parking Agreement)
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SUPPLEMENTARY
DECLARATION OF COVENANTS
CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR LAND BAY 1 - MILESTONE CENTER

THIS SUPPLEMENTARY DECLARATION, Is made as of this day of
1895, by GERMANTOWN-SENECA JOINT VENTURE, a Maryland
general partnership ("Declarant”) and MILESTONE COMMERCIAL CENTER
ASSOCIATION, INC., a Maryland nonstock corporation (the “Association”).

BRECITALS:

: A. Reference is made to that certain Declaration of Covenants, Conditions,
Easements and Restrictions recorded among the land records of the Clerk of the Circuit
Court for Montgomery County, Maryland on November __, 1985 as Instrument No.

(the "Declaration"). Capitalized terms used in this agreament which are not
otherwise defined herein, but are defined in the Declaration shall have the same
meaning as set forth in the Declaration.

B. Consistent with the Declaration, the Declarant has divided the Land into
Land Bays. One of the Land Bays is mora particularly described on Exhibjt "A",
attached hereto and made a part hereof. The portion of Land described on Exhibit A"
is hereinafter referred to as “Land Bay 1".

C. The Declarant deems it desirable and in the best interests of all the
Owners and Occupants of Land Bay 1 lo (i) protect the value and desirability of Land
Bay 1 by providing for the development of a common Parking Area for the common use
of Land Bay 1; and (ii) provide uniform standards and requirements for the maintenance

of the Shared Area (defined in Section 1.5).

D. The Declarant further desires and intends that the Owners, Occupants
and Mortgagees acquiring any Parcels located in Land Bay 1 or any interest therein,
shall, during the term of the Declaration, hoid their individual Parcsis and interests in
Land Bay 1 subject fo the terms, covenants, conditions, restrictions, aasemants, liens,
rights, burdens, uses, and privileges hereinafter set forth,

PO S R SN SRS S

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:
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Capitalized terms used herein shall have the meanings spacified for such terms
below:

Section 1.1 Allocable Share.

Each Owner's respactive "Allocable Share” of Maintenance Costs (defined in
Section 1.3) shall be the result obtained by multiplying the given calendar year's
Maintenance Costs by a fraction, the humerator being the number of Assessment Units
allocated to such Owner's Parcel, the denominator of which being the total number of
Assessment Units for the Parcels in Land Bay 1 for which the Manager is providing the |

services outlined In Sagtion 5.1 heraof. 1

Section 1.2 Land Bay Management Fes.

"Land Bay Management Fee" means the annusl fee payabla to the Manager
equal to five percent (5%) of the Maintenance Costs exclusive of insurance, utilities and
real estate taxes, if any, which are included in the determination of Maintenance Costs.

Section 1.3 Maintenance Costs.

“Maintenance Costs" means all direct and reasonable costs, expenses and
other charges during a calendar year incurred or paid on behalf of the Association,
Declarant and/for the Manager in connection with the operation, maintenance,
management, administration, security, insurance, and repair and replacament of the
Shared Area together with the Land Bay Management Fee. Maintenance Costs shall
be determined in accordance with generally accepted accounting principies.
Maintenance Costs shall not include, and there shall be subtracted from the
Maintenance Costs to the extent included therein, all of the costs or sxpanses
associated with the following: (i) any fees to the Manager or any other person for
management or administration of the Shared Area which, in the aggregate, are in
excess of the Land Bay Management Fes; (ii) the cost of repairs or restoration of
damaged or destroyed portions of the Shared Area which are naid from insurance
praceeds from policies (or self insurance programs) maintained by the Declarant, the
Assaciation or any other Owner or Occupant, or damages paid to a third party; (ili) the
cost of items which are considered capital improvements under generally accepted
accounting principles; {iv) the cost of repairs or replacements performed under
warranties or guarantees which apply to the item being repaired or replacad; (v)
charges for utilities (such as electric, water, sanitary sewer or telephone) which are
applicable to the maintenanca of the Parking Area on Land Bay 1, (vi) charges for the
lighting of the Shared Area on Land Bay 1; (vii) any construction, repsirs or
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replacements perfarmed in connection with the initial construction of the Shared Arsa
and/or any expansions thereof; (viii) personal property, real estate and other taxas
assessed against the Shared Area or improvements thereon: (ix) any costs related,
directly or indirectly, to the maintenance of any building; (x) any costs which are
attributable solely to an Occupant of Land Bay 1 or any other Land Bay, which are not
needed for normal and customary maintenance of the Shared Area which ara
requested by any existing or prospective Occupant or which are for the exclusive
benefit of such Occupant (e.g. costs associated with shopping cart corrals); (xi) the cost
of any repair to remedy damage caused by or resulting from the negligence of any
Occupant, including their agents, contractors, servants, licensees, and employees; (xii)
reserves for anticipated future expenses (however reserves are permitted if approved
as part of the Annual Budget for the Maintenanice Costs); (xiii) all interest or panalties
incurred as a result of the failure of the Declarant, Association or Manager to pay bills
as the same shall become due; (xiv) any costs for services included in the Maintenance
Costs which exceeds the prevailing market costs for such servicas; (xv) any costs
associated with the maintenance of any unimproved Parcel within Land Bay 1 or any
Parcel which is not part of Land Bay 1; (xvi) any costs related to marketing or
advertising; (xvii) costs associated with and financing or loans; and (xvili) alt Common
Area Maintenance Costs paid or incurred by the Association pursuant to the
Declaration.

Section 1.4 Supplementary Declaration.

"Supplementary Declaratlon” means this Supplementary Declaration and shall
also include any and all amendments hereto, made in accordance with Articla 7 hereof.

Section 1.5 Shared Area.

“Shared Area” collectively refers to the following: (a) the Parking Area now or
hereinafler located on Land Bay 1; (b) sidewalks and walkways now or hereinafter
located outside all buildings now or hereinafter on Land Bay 1, including sidewalks and
walkways providing pedestrian access to and ingress and egress to and from the
Parking Area located on Land Bay 1; (c) landscaped and planted areas (Inciuding areas
located within the sidewalks surrounding the perimeter of a building ("Perimeter
Landscaping™) now or hereinafter located on Land Bay 1; and (d) all curbs and
lighting standards, traffic and directional signs and traffic striping and markings now or
hereinafter located within the Parking Area located on Land Bay 1.

Notwithstanding the foregoing, Shared Area does not include: (i) any truck
docks and loading areas or other Improvements which are for the exclusive use by one

Occupant, (i) any Outdoor Selling Areas; {iii) any shopping cart corrals installed
pursuant to this Supplementary Declaration or the Declaration; or (iv) Common Area,
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While Shared Area does not include the elements outlined in the preceding sentance,
such elements shall, nevertheless be subject fo this Supplemeniary Declaration and the
maintenance standards set forth hersin.

Section 2.1 Statement of Declaration.

Declarant does hereby declare, for the protection, development, improvement,
and maintenance of Land Bay 1 that the terms, covenants, conditions, restrictions,
reservations, easements, liens, rights, burdens, uses, benefits and privileges sat forth
in this Supplementary Declaration shall and do exist at all times during the Term of the
Declaration, as and to the extent more fully provided herein, as covenants running with
the land, at law as well as in equity, burdening Land Bay 1 and esch individual Parcel
located therein and portion thereof as the servient tenement or tenements, and binding
upon, and to the extent provided below benefiting each and every future Owner,
Oceupant and Mortgagee who owns or holds an interest in any Parcel located within
Land Bay 1. When more than one Owner exists as to any one Parcel, all of such
Owners of that Parcel shall be jointly and severally liable for the performance of thess
covenants in respect of that Parcei.

Section 2.2

Notwithstanding the failure of any deed, Lease or other instrument of
conveyance whereby an Owner conveys to another Person an interest in any portion of
Land Bay 1 to contain a clause which specifically subjects such Lease or document to
this Supplementary Declaration, each Owner, Occupant, Lesses, Mortgagea and other
Person holding or owning an interest in Land Bay 1 shall be dsemed to have
automatically assumed the obligation to keep, parform and observe the provisions of
this Supplementary Declaration.

Section 2.3 Agreement Benafits Only Land Bay 1.

(a)  The provisions herein are imposed in favor of and shall inure to the benefit
of Land Bay 1 as a whole, and are for the banefit of each individual Parcel and Qwner.
All of the easements, terms, covenants, conditions, restrictions, reservations,
obligations, liens and burdens of this Supplementary Declaration shall be anforceable
only by (i) Declarant, as Owner of any portion of Land Bay 1 during the period of its
ownership, (i) any Owner of a Parcel located within Land Bay 1 or (jii) the Assaciation.

(b)  This Supplementary Declaration shall only burden Land Bay 1. There is
no intention for the easements and/or provigions of this Supplementary Declaration to
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benefit any land cr any Persons other than as specifically described herein and does
not confer upon them any right whatsoever to enforce this Supplementary Declaration,
whether as third party beneficiaries or otherwise.

Section 3.1

(a)  The Declarant hereby grants and conveys to sach Occupent of Land Bay
1, and reserves unto itself, its successors and assignees, easements in the Shared

Area on Land Bay 1 for:

(1)  the passage and parking of vehicles:

(2) the passage and accommodation of pedestrians; and

(3)  the performance of such other acts or duties as are authorized or
required to be done on the Shared Area under this Supplementary
Deaclaration or the Daclaration. '

The easements granted by this Section are perpetual; however, enjoymant of the
easements shall commence, from time to tima, as of the dates that portions of the
Shared Area are completed and available for their intended use. The ezzemants
provided for in this subparagraph are subject to the rights to use the Shared Area for
other purposes provided for in this Supplementary Declaration and/or the Declaration.

(b}  The Declarant reserves tha right, from time to time, for itself, and grants to

the Owner(s) of the Parcels burdened by the foregoing sasements, the right to change
the layout and/or configuration of the Shared Area on its Parcel; provided, however,

that such changes:

VI VYR s s e
(ST + O .

(i) Are initiated so no such work and consequent changes occur
during the period from November 20 through January 5 (the
"Christmas Shopping Season”) and such changes are completed
prior fo the commencement of the Chrisimas Shopping Season;

(i)  Are in compliance with all laws, regulations and other
promuigations of Governmental Authorities; and

(i) Are not substantial, so that the traffic patterns establishad for Land
Bay 1 are not materially adversely affected and the required
parking standards and other requiremants set forth in the
Declaration are satisfied.

(c)  The Declarant reserves unto itself, and grants to the Association and each
Owner of a Parcel in Land Bay 1, the right to (i} eject from the Shared Area any
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Persons not authorized to use the same; and (ii) close off the Shared Area on ils Parcal
for such reasonable periods of time as may be (1) legally necessary ta prevent the
acquisition of prescriptive rights by anyone or (2) necessary to effect repairs and
restoration required herein or the Declaration; provided, however, that before closing off
any part of the Sharad Area, the Person desiring to exercise any rights hereunder must
notify the Declarant, each Major located in Land Bay 1 and the Board of Directors of its
intention to do so and must coordinate its closing with the activities of the Daclarant,
each Major and the Board of Directors so that no interference occurs with the operation
of the business activities in Land Bay 1 and so that such activities do not occur during
the Christmas Shopping Season.

Section 3.2 Sign Easements.

Declarant hereby reserves unto itself and grants to the Association an easement
over the Shared Area to install, maintain, repair and repiace, as part of the Msintenance
Costs, fraffic signage on the Shared Area. The general location of the signage shall be
pursuant to plans approved by the applicable Governmental Authorities. The Declarant
and Association agrees (i) to use due care in the exercise of the rights granted under
this Section, {ii) o promptly repair, replace or restore, at their expense, any and all
damage caused by the exercise of the rights granted under this Section and (iii} to
defend, indemnify and hold the Owner of the Parcel affected theraby harmlass from all
loss, fiability, cost or expense incurred in connection with the exercise of such right.

All Improvements and Shared Area shall be designed and maintained consistent
with the General Purposes, so that they will blend harmoniously and attractively so as
to provide an appearanca of having been planned as a single unit. The initial
construction of the Shared Area shall be performed pursuant to the Construction
Agreements. Renovations, alterations and modifications to Improvements constructed
pursuant to the Construction Agreements are permitted s0 long as the same have been
approved by applicable Governmental Authorities. The Board of Directors and the
Association will have no review or approval right upon the exterior appearance of the
Improvements, except to the extent specifically set forth in this Supplementary

Decilaration or the Declaration.
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ARTICLE 5 - SHARED AREA MAINTENANGE
Section 5.1 Geperal.

During the Term of the Declaration, during the time there is Floor Area in Land
Bay 1 being operated by Occupants, the Manager shall, except as set forth in this
Article, operate, maintain and repair the Shared Area in good order, condition and
repair, consistent with the standards of first class shopping centers in the Washington
D.C. metropolitan area and the standards set forth in the Declaration and this
Supplementary Declaration. In connection with such operation, maintenance, repair
and replacement, but not in limitation thereof, the Manager shall parform the services
set forth in Sectiop 6.2 of the Declaration and all raferences therein to the Common
Area shall, for purposes of this Supplementary Declaration, be deemed to refer to the

Shared Area,

Section 5.2 Major's Right of Self-Maintenance.

(8)  Notwithstanding anything to the contrary containad herain, each Major is
given the right, exercisable in the manner hereinafter st forth, to maintain the Shared
Area on its Parcel (the foregoing right is referred to as the "Right of Salf-
Maintenance"). A Major may exercise its Right of Self-Maintenance by giving writtan
notice thereof to the Declarant and the Board of Directors at least ninety (80) days prior
to the date the Major intends to commence maintaining the Shared Area on its Parcal.
Should a Major exercise its Right of Seif-Maintenance, then (i) the Major shail cause the
Shared Area on its Parcel to be maintained, at its sole cost and expanse, in accordance
with the standards provided for in this Supplementary Declaration; and (i} the Major will
be relieved of its obligation under this Supplementary Declaration to pay its Allocable
Share of the Maintenance Costs, during the period it is maintaining its own Parcsl.

(b)  Inthe event that the Major fails to maintain the Shared Area on its Parcel
in accordanca with the provisions of Saction 5.2(a)(i) hereof, and such failure has not
been cured after Notice (defined in Article 8 hereof) and the expiration of the cure
period granted by the Declaration, then the Association and/or Declarant shali have the
Manager recommence maintaining the Shared Area on the Major's Parcel afler Notica
given by the Association and/or Declarant to such Major at least sixty (80) days prior to
the date the Manager intends to resume such maintenance, and the Major's Right of
Self-Maintenance shall terminate. At such time as the Manager recommences
providing maintenance, the Major shalf thereafter be obligated to pay its Allocable

Share of the Maintenance Costs.

(c) A Major who has exercised Its Right of Seif Maintenance may elact, at any
time, to discontinue its self maintenance of the Shared Area on its Parcsl and to have

LACOMMONUEGAL\COVENANTWILE1103.LBY 7
11/10/85 9:03 AM

MO CIRCUIT COURT (Land Records) {[MSA CE 63-13715) MOR 13760, p. §577. Prinled 06/30/2008. Onfine 09/20/2005.




the Manager recommence such maintenance in accordance with the provisions of
Section §.1 hereof. A Major may exercise its toregoing right by providing written notice
thereof to the Association and/or Declarant at least sixty (60) days prior to the date the
Major intends to have the Manager resume such maintenance. At such tima as the
Manager recommences providing maintenance, the Major shall thereafter be obligated

to pay its Allocable Share of Maintenance Costs.

Section 5.3 Payment of Allocable Share.

Subject to the provisions of Saction 5.2 hereof, each Owner is required to pay to
the Association, its Allocable Share of the Maintenance Costs, in advance, on a
monthly basis. Such payments shall be made in accordance with Saction 8.3 of the
Declaration. Edch Annual Statement submitted by the Assoclation shall: (i) set forth in
reasonable detall the computation of the actual Maintenance Costs for the period
covered by the Annual Statement; (i) set forth the computation of the Owner's
Allocable Share of the Maintenance Coste based or the actual costs for the same; (iii)
be accompanied with such bills, invoices or other documentation; as shall be necessary
or appropriate for an analysis and verification of such charges; and (iv) set forth the
Annual Budget for the forthcoming year's Maintenance Costs together with a
computation of the Occupant's estimated Allocable Share of the same (the "Estimated
Cost’). Within thirty (30) days after the delivery of the Annual Statament, the Owner
shall make a fump sum payment equal to the amount, if any, by which the sum of its
payments actually made for the period covered by the Annua! Statement is less than
the Owner’s Allocable Share based on the actual costs for the period in quastion. If the
Annual Statement reveals that the Owner has overpaid its Allocable Share, then the
Association shall credit such amount to the next succeeding payments the Owner is
required to make during the forthcoming period. The effect of this Section is that each
Owner will pay each year its Allocable Share of Maintenance Cosls based on the rctual
costs for the same. Further, no Owner shall be allowed or granted any “cap”, “favored
nation” or similar arrangement which would result in such Owner not paying i actual
Aliocable Share of Maintenance Costs computed in accordance with this
Supplementary Declaration. Any sums which an Owner falls to pay may be collected
pursuant to Article 13 of the Declaration, which by referance is Incorporated herein.

Section 5.4 lllumination of Shared Ares.

Each Owner is required, during any period when any store operated by a Major
is open for business and for thirty (30) minutes after such business hours, to keep all
Shared Area on its Parce! lighted during hours of darkness, and open to the public,
howsver, in no event shall the Shared Area ba required to be lighted later than 10:30
p.m. Monday through Saturday and 7:30 p.m. on Sunday (the foregoing hours are
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referred to as “Normal Business Hours"). The Association will have the right to require
Owners to keep lighted for security purposes, seven (7) days each week during the
hours of darkness, those lights to be erected on its Parce! and designated or dascribsd
as security lights. If one cr more Occupants require additional lighting after the Normat
Business Hours, such Occupants may request the additional lighting and the Owner of
the Parcel upon which the additional lighting is requested shall provide tha same,
however such Occupants shall ba solely responsible for repaying the Manager or the
Owner providing the additionat lighting, as the case may be, the costs of such additional
lighting, with each such Occupant's share of such costs to be allocated pro rata on the
basis of the number of hours of additional lighting required by such Occupant and such
Occupant’s Floor Area in relation to other Occupants open for business during euch
extended hours.

O T AN N S

Section 5.5 Mainte

Each Owner shail be required to promptly clear snow and ice from all sidewalks
and walkways surrounding the perimeter of building Improvements (the "Perimater
Sidewalks") located upon its Parcel. Furthermore, to the extent an Owner, pursuant to
the Declaration, erects upon the Parking Area on its Parcel shopping cart corrals, such
Owner shall maintain the corrals consistent with standards found in first class shopping
centers in the Washingion D.C. metropolitan area. Maintenance of shopping cart
corrals includes the periodic removal of caris placed in such corrals. Further, each
Occupant shall be required to promptly remove from the Shared Area any of its
shopping carts. All such maintenanca shall be performed at such Owner's gole cost

and expense.

Section 5.6 Major Repairs of Shared Area.

Prior to the commencement of any reconstruction, relocation, repairing, or
repaving of all or a part of the Shared Area which will take more than thres (3) days to
complete or would otherwige interfere with access to or the operation of Floor Area
located upon a Parcel located on Land Bay 1 (the foregoing is referrad to as "Major
Work"), the party performing the Major Work shall notify the Owner of each Parcel
located on Land Bay 1 affected by the Major Work at leaet fiftesn (15) days prior to the
commencement of such work. The party performing the Major Work shall complste the
Major Work in accordance with a schedule of performance (the “Work Schedule”)
which must be furnished to and approved by a majority of such Owners prior to
commencing any Major Work, which approval shall not be unreasonably delayed or
withheld. Such schedule shall detail (i) the stages of any such reconstruction,
relocating, repairing, or repaving, (i) the time for complation of each stage, and (jii) the
portions of the Parking Area that will be affected by such work at such times. Any such
Major Work shall be performed in a manner which minimizes disruption to (i) normal
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access lo a Parcel affected by such work, and (i) normal operations of the Parking
Area. The parly performing such Major Work shall perform any Major Work so that, at
all times, at least a portion of the Parking Area on the Parcels affacted by such work are
available for use, with the result that the Parcals adjoining the areas affected by the
Major Work are not unreasonably burdened by the parking of vehicles which would
otherwise be parked on the Parcels on which the Major Work is being performed. Inthe
event that the party performing such Major Work fails to complste the Major Work in
accordance with the Work Scheduls, and such Major Work impedas in any way normsl
access to a Parcel affected by such work or impedas or interferes with the opsrations of
the Parking Area, then, the Owner of the Parca! upon which the Work is being
performed (the "Affected Owner") may complete such portions of tha Major Work as
the Affected Owner elects, and the Affected Owner parforming such work may either (i)
deduct the reasonable costs thereof from its payments due under Saction 5.3 hersof if
the Major Work was being performed by the Manager, o (ii) if the Major Work was
being performed by another Occupant obtain reimbursement of the Affected Owner's
costs under Apticle 13 of the Declaration hereof, or (iii) if the Affected Owner has
exercised its rights under Section 5.2 hereof, deduct the reasonable costs thereof from
its payments due to the Association under the Declaration. Notwithstanding anything to
the contrary contained in this Section, no Major Waork shall be initiated 2o that the Major
Work either occurs or remains uncompleted during the Christmas Shopping Season.

N80 8ng 1/e8

Section 5.7 D3

If any Improvement is damaged or destroyed or condemned in whole or in part,
and if the Owner or Occupant of such Improvement is not required by its Lease or other
agreements to rebuild, replace or repair such Improvement, then such Owner or
Occupant shail comply with the provisions of Section 8.3 of the Daclarstion.

Section 5.8 Capital Improvements to Parking Area.

Notwithstanding anything to the contrary contained herein, should the need arise
to perform repairs to a Parking Area (including replacement of light standards located
thereon) which, under generally accepted accounting principles would be considered a
capital improvement, the entire cost of such capital improvement will be paid by the
Owner of the Parcel on which the capital impravement has been (or will be) performed,
regardiess of the fact that the Manager may be maintaining such Parking Arsa as part

of the Shared Area.
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Except for the easements granted by Article 3 hereof which are perpstual uniess
otherwise provided herein, this Supplementary Dsclaration shall remain in full forcs and
effect for the same period as the Declaration.

ARTICLE 7- AMENDMENTS

Thia Supplementary Daclaration may be amended or otherwiss modifisd only by
a writing (i) signad (a) by a msjority of the Majors within Land Bay 1 and (b) bya
majority of the Owners within Land Bay 1 who are not Majors and who at the time of the
amendment or modification are Owners, and (il) recorded In the Land Records.

ARTICLE 8 - NOTICES

Al notices, statements, demands or other communications (herein collsctivaly
referred to as "Notices™) to be given under or pursuant to this Supplemantary
Declaration, or which a party may wish to give to the Declarant or the Covenants
Committee or the Assoclation, shall be made in accordance with Notica provisions of

the Daclaration.
: ARTICLE 8 - MISCELLANEQUS

Section 8.1 Incorporation o

The following provisions of the Daclaration are, by thfs reference, incorporated

herein:
Article 13 Administration and Enforcement
Section 14.1 Exhibits
Sectlon 14.2 Captions; Pronouns
Section 14.3 Locative Adverhs
Section 14.4 Right 1o Enjoin
Section 14.5 Remedies Cumulative
Section 14.6 Waiver of Defautt
Section 14.7 No Partnership, Joint Venture or Principal Agent
Relationship
Section 14.8 Severabllity
Section 14.8 Goveming Law
Section 14.10 Relaase from Liability
Section 14.11 Excusable Dalay
LACOMMONLEGALVCOVENANTVAHLE1103.LB1 11
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Section 14.12 Transfer of Interest

Section 14.13 Estoppsl Certificate

Section 14.14 Limitation of Liability

Section 14.15 Morigagee Notice and Right to Cure
Section 14.17 Binding Effect

All references in the foregoing Article and Sections to the term *Declaration” are
deemed, for purposes of this Supplementary Declaration, to refer to this Supplementary
Declaration. Further, all references in the foregoing Articles and Sactions to the terms
“Ring Road" and/or “Common Area” are deemed, for purposes of this Supplementary
Declaration, to refer to the Shared Area.

Section 9.2 Consent: Arbitration Procadure.

In various instances, this Supplementary Declaration provides that tha exerciss
of a right by the perfermance of an obligation of, or the execution of any action by an
Occupant (hereinafter in this Section called the "Consentse*) shall be subject to the
review, consent or approval of the Declarant, the Majors, the Association or another
Owner (hereinafter in this Section called the "Congentor”). Whenever a Consantes
seeks the consent, review or approval of the Consentor it shall by Notice specifically
state (i) the Section of this Supplementary Declaration or Declaration undar which such
consent, review or approval is requested and (ii) in bold lsgible typse state that unless
otherwise provided in this Supplementary Declaration, if Consentor doas not notify
Consentee of its determination within thirty (30) days after Consentee's request therefor
the Consentor shall be deemed to have given its favorable consent to Consentee on

the last day of said 30-day period.

In any case described above where the Consentor shall withhold its consent or
approval or shall object to any matter submitted for its reyiew, Consentor's adverse
determination shall be conclusive upon Consentee unless, within thirty (30) days after
notice from Consentor of its determination, Consentee shall elect {o have the matter
submitted for determination by arbitration in accordance with the provisions set forth

below in this Section.

¥The submission to arbitration in accordance with this Supplementary Declaration
shall be the sole remedy of Consentee with regard to any adverse determination of
Consentor, and when any matter is so submitied to arbitration, the sole issues shall ba
whether the withholding of consent or approval by the Consentor or Consentor's
objection to any matter submitted for its review was either (i) reasonabla or
unreasonable (if a reasonableness standard has been expresgly imposed by this
Supplementary Declaration on such consent, approval or right to object), or (ii)
consistent with this Supplementary Declaration. It will be considered reasonable and
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permitted by this Supplementary Declaration if the Consentor withholds its consent or
approval or objects if the matter would have an adverse sffact on the Consentor's ability
to conduct its business in its Improvements or materially increase the cost of conducting
business. If a determination is made that the withholding of consent or approval or the
objection to a matter submitted for review, was unreasonable (where a rsasonableness
standard has been expressly imposed by this Supplementary Declaration on such
consent, approval or right to object) or is inconsistent with this Supplementary
Declaration, then the arbitrator shall annul such withholding of consant, approval or
objection and, in this event, such annulment shall be Consentee's sole remedy, it being
the intention that in no event shall any such withholding of consent or approvat or
objection by Consentor (or any decigion and arbitration with respect thereta):

(8) impose any financial liability upon, or result in any damages to Consentor;
and/or

(b)  create any right or remedy enforceable in favor of Consentee and against
Consentor in law or in equity (except by arbitration as provided above).

The foregoing limitation of liability shall not apply if the arbitrator determines that
the Consentor acted in bad faith, fraudulently or with malice.

If a Consentee elects to have a Consentor's adverse determination submitted to
arbitration, then the Consantor and the Consentee {hereinafter called "Concerned
Parties") shall cooperate in obtaining such arbitration. Each Concernad Party shall
designate one person, as hereinafter provided, to represent it as an arbitrator. The
arbitrators so appointed by the Concamed Parties shall designate one or two additional
Persons as arbitrators to the end that the total number of arbitrators shall be an odd
number. The appointment of all arbitrators under this Section shall be in writing and
shall be submitted to the Concemed Partlies within ten (10) days following the thirty (30)
day psriod provided for in this Section. Any person designated as sn arbitrator shall be
knowledgeable and exparienced in the matters sought to be arbitrated, but shall not be
in the employment of any Concerned Party, directly, indirectly or as an agent, except in
connection with the arbitration then proceeding. If the dispute to be arbitrated deals
with construction, the arbitrator so appointed shall be experienced and knowiedgeable
in the construction industry as it relates to the nature of the structure to which such
arbitration applies. Similarly, any arbiirator appointed in an architectural dispute shall
be qualified as respects architecture in shopping centers similar in age, composition
and location as that being operated on Land Bay 1.

The arbitrators shall meet or otherwise confer as deemed necessary by the
arbitrators to resolve the dispute. !f the arbitrators determine that the Association or an
Owner or Occupant other than the Concerned Parties (the "Other Parties") are
required to padicipate in the arbitration so that a full and final determination of the
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matter submitted to arbitration shall be achieved, the Other Parties shall be notified by
the arbitrators and shall be required to participate in the arbitration. A decision of a

majority of the arbitrators will be binding upon the Concerned Parties and Other Parlies,

if joined; provided, however, anything herein 1o the contrary notwithstanding, no
decision of the arbitrators shall permit or authorize any violation of or constitute any
waiver of or deviation from any spacific requirements of this Supplementary Daclaration
or the Declaration. The decision of the arbitrators shall be in writing and shalt be made
as promplly as possible after the designation of the last additional arbitrator, but in no
event later than thirty (30) days from the date of the designation of the last additional
arbitrator. A copy of the decision of the arbitratars shalt be signed by at least a majority
of the arbitrators and given 1o each Concerned Party and Other Parly, if joined, and
may be entered as a judgment in a court of competent jurisdiction.

For each dispute submitied to arbitration, (i) reasonable discovery shall be
permitted; and (ji) the cost and expenss of the arbitrators and arbitration proceeding
shall be paid by the Concerned Party who is not the prevailing party in the arbitration.

Section 8.3 No Covenant to Operate .

Despite anything to the contrary contained herein, nothing in this
Supplementary Declaration shall be construed to be a caovenant by an Owner or
Occupant, either express or implied, either to commance operation of a business or,
after such commencement, to continue operation of a business on any Parcel. The
foregoing shall not however be construed to negate or be a waiver of any covenant of
an Owner or Occupant contained in a Lease or Construction Agreement to open,
operate and continue to operate a business on any Parcel or Floor Area which Is the
subject of such Lease or Construction Agreement.

[Signatures to appear on next page.}
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LF 13760.585

IN WITNESS WHEREOF, this Supplementary Declaration has been executed as
of the date first written above.

DECLARANT:

GERMANTOWN-SENECA JOINT VENTURE
a Maryland general partnership

By: Ritchie Court M. Corporation

By: Harper Farm M Corp.
General Partner

By:

ichard M. Perimutier
Vice President

ASSQCIATION:

MILESTONE COMMERCIAL CENTER
ASSOCIATION, INC.
a Maryland non-gtock corporation

LACOMMONLEGAL\COVENANTWMILE 1 103.1BI 15
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STATE OF MARYLAND

rsgglﬁY OF f_yz( N2
I, the undersigned, a Nofary Public in and for the jurisdiction aforesaid, do
hereby certify that on the ('a I dayof Airren et , 1895, Richard M,
Perimutter, as Vice President of Ritchie Court M Corporation and Harper Farm M Corp.,
the general partners of Germantown-Seneca Joint Venture, a Maryland general
partnership, whose name is signed to the foregoing Supplementary Declaration of
Covenants, Conditions, Easements and Restrictions for Land Bay 1 - Milestone L

has acknowledged the same before me in the aforesaid jurisdiction on behg)6t i -ﬂﬂ N
parinership S e, i
y A e ti,
R S SEd gL'
N ‘ﬁ_}@i} "‘hoj’"i&!s 4 :.g:p:’&
My commission expires: 'LL/( / 74 ' %AB \11-2{:{-' ;‘3

'z.ll":',“o ﬂ.d v ";v:‘, ~

STATE OF MARYLAND

~COYNTY OF Raltingce .
o i
I, the undersigned, a Notary Public iry and for the jurisdiction aforesaid, do
hereby certify that on the day of 2? s mﬁ%; , 1985,
gc/‘{l'fl ' ﬂ(}’r(nﬁw t - ‘14", of Milestone

Commercial Center Association, Inc., whose name is signed to the foregoing

Land Bay 1 - Milestone Center, has acknowiedged the same before me in }
jurisdiction on behalf of the Association. s E 0%, %,
n ) ‘.s‘ ..' ...- d . A
A -

Nota__p’/ Public

n rt-, :
hd

My commission expires: 7 A’/%”

ATTORNEY CERTIFICATION

| HEREBY CERTIFY, that the foregoing document was prepared by or under the
supervision of the undersigned, an attomey duly licensed to practice before the Court of

Appeals of Maryland.
BY:
NAME:
LCOMMONWLEGALICOVENANTWILE1103.LBI 16
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CERTIFICATE

[ hereby certify that the foregoing i t was prepared under the direct
supervision of the parties thereto

J.8
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LOT/PARCEL DIST. SUB. ACCOUNT
Parcel A 2 1 3107882
Lot 1 2 1 3107853
Lot 2 2 1 3107905
Lot 3 2 1 3107916
Lot 4 2 1 3107927
Lot 5 2 1 3107938

MO CIRCUIT COURT (Land Records) [MSA CE 63-13715] MOR 13760, p. 0588. Prinled 06/30/2008. Oni!ne 09/20/2005.




EXHIBIT A

DESCRIPTION OF LAND BAY 1

LOTS 1-5, BLOCK C MILESTONE CENTER, as the same appears duly
dedicated, subdivided and platted by virtue of the Plat of Subdivision recorded among
the Land Records of Monigomery County, Maryland in Plat Book 176 as Plat No.
19777.

AND, that portion of Parcel A, Block C Milestone Center shown on the Plat, as
more fully described on Exhibit A, Part 1 attached hereto and made a part hereof.

TEAINNI NN
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REVISED 10/24/98
DESCRIPTION OF
PART OF PARCEL A, BLOCK C
PROPERTY OF
GERMANTOWN-SENECA JOIRT VENTURR
LIBER 9246 FOLIO 727
All of that piece or parcel of land, situate, lying and being
in tha Clarksburg (2nd) Election District of Hontgomary County,
Maryland; the zane baing a part of Parcel A as described in a deed
from Elaine Milestone, et al., to Germantown-Seneca Joint Venture,
a2 Maryland General Partnsrship, dated March 26, 1950 znd racorded
among the Land Racords of Montgomery County, Maryland in Liber 9246 .
at Folio 727; also being a part of Parcal A, Block C as shown on a 3
plat of subdivision entitled “LOTS 1-5 AND PARCEL A, BLOCK C -
HILESTONE CENTER" and recorded ancng the aforsasaid Land Records in i
Plat Book 176 as Plst Ko. 19777 and being mere particularly L
described as follows: 5
Beginning for the same at the sastorly end of the North 731* :
22' 24" East, 76.48 foot common line of division of Lot 5 and
Parcel A, Block C; thance running with the common lines of division
of Lot 5 and Parcel A, Block C the following 3 courses
1. South 71" 22' 24" West, 76.48 feat to a point of curvature; ;
thanca 2
2. 107.21 foet along the arc of a curve deflecting to the laft, . 5
having a radius of 361.73 feat @l
{chord: South 62° 32! 57% Rent, ¥
106.82 feot) to a point of tangency:
thenca
3. South S4° 23' 30" West, 209.30 foet to a point at the i
northvestarly end of tha North 35° Z.
40* 12" Yest, 294.94 foot common lins .
of division of Lot 4 and Lot 5, Block .
C; thence leaving the common lines of i
division of Lot 5 and Parcel A, Block i
C and running across Parcel A, Block ;.
'C the following 3 courses g
4. Horth 35° §0' 12" West, 20.25 fest to a point; thence i
5. HNorth 54° 23! 30" East, 249.32 feet to a point of curvature; : gg
thence o
6. 162.21 faet along the arc of a curve deflecting to the right, -
having a vadius of 330.35 faat ¥
(chord: North &8° 237° 45% Bast, i
180.5%8 feet) to a point on the .
northeasterly or 119.60 foot arc line 4
2.

of Parcel A, Block C; thancae running
vith the northarly linss of Parcel A,
Block C tha following 2 courses

7. 17.07 faet aleong the arc of a curve deflecting to the right,
: having a radius of 190.00 foet
(chord: Bouth 04* 49' 43" West, 17.07

faet) to a point of tangency: theanca

3
2
.
H
*
£
“.
3
v
o,
?‘--
S
4
oy
'S
&
b
,
¥
b4
H
o

.
3
w
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8. South 07° 24' 12" West, 8.65 feat to tha Point of Beginning;
containing 9236 sguare feet or
0.21201 acras of lsnd, more or lass.

SUBJECT TO: Any and all easementm, rights of way, covenants,
rastrictions, or cther matters that would ba disclosed by a current
Title Report.

This description has baan prepared by Rodgers & Asesocciaten,
Inc., and is in the datun of the Washington BSuburban Sznitary
Commission.
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APPENDIX D (Correspondence)



Smith, Molline

From: Sorrento, Christina

Sent: Friday, August 26, 2011 11:43 AM

To: Smith, Molline

Cc: Saville, Leslie

Subject: RE: Wal-Mart Renovation/ Germantown

| agree with what DPS says. This issue should not be part of our review. Let me know if you have any other questions
about this.

Christina Sorrento
Associate General Counsel
M-NCPPC

8787 Georgia Avenue

Silver Spring, Maryland 20910
301.495.4646

301.495.2173 {fax)

This electronic message is intended only for the use of the addressee(sj and may contain legally p. ivileged and/or confidential
information. If you are not the intended recipient of this message, you are hereby notified that ar y dissemination, distribution or
copying of this message is strictly prohibited. If you received this message in error, please immed. 1:ely notify the sender and delete
the original message.

From: Smith, Molline

Sent: Friday, August 19, 2011 3:27 PM

Cc: Sorrento, Christina; Saville, Leslie

Subject: FW: Wal-Mart Renovation/ Germantown

FYl with regard to the Milestone Center — Wal-Mart Site Plan #81994029D... Please see L PS’s response to the permitted
use comment. Let’s talk about this next week.

Have a good weekend!
Molly

From: Beall, Mark [mailto:Mark.Beall@montgomerycountymd.gov]

Sent: Friday, August 19, 2011 2:10 PM

To: Kleine, Tom; Scala-Demby, Susan

Cc: Bradshaw, Laura; Motazedi, Ehsan; Smith, Molline; Kronenberg, Robert; Spicer, Malcc m
Subject: RE: Walmart Renovation/ Germantown

Mr. Kleine,

With the removal of the service counters for food service, DPS feels this would not be a fu line grocery store use as
described in the Zoning Ordinance and therefore would not be considered a combination r »tail store. | did speak with both
Molline Smith and Robert Kronenberg at MNCP&PC right after our meeting to confirm that we would not look at this as a
full line grocery store and not a combination retail store.

Feel free to call if you have any additional questions or concerns. Just to let you know | wil be out next week and I will
return on the 30th of August. If you need assistance before | return you may contact my co worker Laura Bradshaw at
(240)777-6296.



Thank you,

Mark Beall

Permitting Services Specialist I1
Site Plan Enforcement

Desk- (240)777-6298

Fax- (240)777-6263

mark.beall @ montgomerycountymd.qov

http://permittingservices.montgomerycountymd.qov/dpstmpl.asp?url=/Main.asp

From: Kleine, Tom [mailto:tom.kleine@troutmansanders.com]
Sent: Thursday, August 18, 2011 11:23 AM

To: Scala-Demby, Susan; Beall, Mark

Subject: Walmart Renovation/ Germantown

Ms. Scala-Demby and Mr. Beall:

Thank you both for taking the time to meet with me last month, along with our architect and civil
engineer, to discuss the plans that we have filed with MNCPPC-MC with respect o the renovation and expansion
of the Walmart store in Montgomery County. At the meeting our architects con irmed that they have revised
our plans for the renovation, and that the renovated store will have food sales b it that we have removed the
service counters associated with the bakery, the meat department, the delicates sen items, and counters
associated with rotisserie meat items. Although the store will continue to have i pharmacy, you indicated that
the store as modified and as discussed in our meeting does not meet the definiti >n of a “combination retail”
store under the County Ordinance as it would not have a “full line” grocery in co nbination with the other items.
At the end of our meeting | believe that Mr. Beall indicated that he would conve' ' your understanding to the

staff at MNCPCC. | would be most appreciative if you could provide a brief reply to this email confirming this
understanding.

Thank you again for your time and attention to this matter. Please do n >t hesitate to contact me if you
require any further information.

Sincerely

“'om Kleine

Thomas C. Kleine, Esq.

Troutman Sanders LLP

tom. kleine @troutmansanders.com
Direct Dial: (757) 687-7789

Direct Fax: (757) 687-1512

Website: www.troutmansanders.com
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