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 Staff recommends approval with conditions. 
 
The Applicant requests to amend the Forest Conservation Plan that was approved as part of the Preliminary Plan 
119910750 on January 16, 1992. Specifically, the applicant requests to modify the existing Category I Forest 
Conservation Easement including the removal of 0.16 acres of mitigation area(s).  Additional modifications 
include demolition of the existing one-level dormitory building and construction of a new two-story facility, 
realignment of the on-site parking areas and replacement of the on-site stormwater management facilities to 
coincide with new State Regulations, and adjustment of Federal Emergency Management Administration (FEMA) 
100-Year Floodplain to reflect latest FEMA Maps and site topography. 
 
Although this is a request to modify the Forest Conservation Plan only, the proposed dormitory was reviewed for 
conformance with the R-90 Zone. The Subject Property is a recorded lot and the use is a place of worship. 
Therefore, the Adequate Public Facilities test does not apply. 
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 Southwest corner of the intersection of Fargrove 
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 Zoned R-90; 4.64 acres; 
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 Modification to existing Category I Forest 

Conservation Easement; 0.16 acres of mitigation 
area(s) to be removed; 
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PRELIMINARY PLAN RECOMMENDATION AND CONDITIONS 
 
Approval of Preliminary Plan Amendment 11991075A pursuant to Chapter 50 of the Montgomery 
County Subdivision Regulations, subject to the following conditions: 
 

1. The applicant must comply with the conditions of approval for the Final Forest Conservation 

Plan.  The applicant must satisfy all conditions prior to the Montgomery County Department of 

Permitting Services (MCDPS) issuance of sediment and erosion control permits, as appropriate. 

2. Inspections must occur consistent with Section 22A.00.01.10 of the Forest Conservation 

Regulations. 

3. Final Sediment Control Plan must be consistent with final limits of disturbance as approved by 

the M-NCPPC staff. 

4. The Applicant must place a Category I conservation easement over all areas of forest 

conservation and environmental buffers that lie outside MCDPS and the proposed limits of 

disturbance, as shown on the approved Final Forest Conservation Plan.  Conservation easements 

must be shown on record plats. 

5. The Category I Conservation Easements must be recorded by deed in the land records 90 days 

from the approval of the Preliminary Plan Resolution. 

6. Certificates of Compliance for off-site mitigation bank must be approved by the M-NCPPC 

General Counsel Office prior to the start of clearing and grading. 

7. Compliance with all tree protection and tree save measures shown on the approved Final Forest 

Conservation Plan. 

8. Tree save measures not specified on the Final Forest Conservation Plan may be required by the 

M-NCPPC forest conservation inspector. 

9. Applicant must install permanent Category I Forest Conservation Easement signage along the 

perimeter of the conservation easements. 
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SITE DESCRIPTION 
 
Site Vicinity 
The R-90 zoned Property (outlined in red) is located in the Kensington-Wheaton Master Plan area. 
Fargrove Lane borders the Subject Property to the north, and Layhill Road on the east. The surrounding 
area is zoned R-200 and R-90, and the uses are predominantly residential. The Barrie School abuts the 
property on the north and west. 
 

 
Vicinity Map 

 
Site Analysis 
The Subject Property is home to Wat Thai Washington, DC; a Theravada Buddhist temple. The 4.64-acre 
site consists of an existing temple, a dormitory building, two parking lots, and stormwater management 
features. The property is not within a Special Protection Area. It is located in the Northwest Branch 
watershed, which is classified by the State of Maryland as Use IV waters.  The 2003 update of the 
“Countywide Stream Protection Strategy” (CSPS) (Montgomery County Department of Environmental 
Protection) identifies this part of Northwest Branch as having “poor” water quality.  The property is 
gently sloping in a southerly direction towards a stream that runs parallel and adjacent to the southern 
property line.  The property contains two wetland areas, 100-year floodplain, and associated 
environmental buffer. One of the parking lots is located within the environmental buffer. There are no 
steep slopes or highly erodible soils on the property.  
 
There are 2.19 acres of existing forest located in the southern portion of the property, within the 
environmental buffer.  This forest is protected in a conservation easement as part of the original plan 
approval.   There is one 0.01-acre area of isolated tree cover that is also protected in a conservation 
easement.   There are five (5) trees located on or immediately adjacent to the site that are 30 inches and 
greater in diameter at breast height (DBH).  
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Site Aerial View 

 
PROJECT DESCRIPTION 

Proposal 
The purpose of the Preliminary Plan Amendment is to modify the existing Category I Forest Conservation 
Easement including 0.16 acres of mitigation area(s) to be removed. Additional modifications include 
demolition of the existing one-level dormitory building and construction of a new two-story facility to 
house the Buddhist Monks that reside at this property, realignment of the on-site parking areas and 
replacement of the on-site SWM facilities to comply with new State Regulations, and adjustment of 
FEMA 100-Year Floodplain to reflect latest FEMA Maps and site topography. 
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Preliminary Plan 

 
Community Outreach 
 
The Applicant has complied with all submittal and noticing requirements, and staff has not received 
correspondence from any community groups as of the date of this report. 
 
Transportation 

The Subject Property is a recorded lot, and the use is classified as a place of worship. Pursuant to 
Chapter 50-35(k)(6) the use is exempt from the Adequate Public Facilities test. 
 
Environment 

Background 
The Final Forest Conservation Plan for the 4.64-acre property was approved in December 1993 as part of 
the approval of Preliminary Plan 119910750. The approval included a proposed temple building and a 
parking lot in the northern portion of the site.  The plan satisfied the forest conservation requirements 
through onsite forest retention, tree save, and reforestation.  These areas were protected in Category I 
conservation easements.   
 
In 2009, the property was the subject of a forest conservation violation. M-NCPPC inspectors noted 
encroachments in the conservation easements including maintaining the understory in a condition of 
planted and mowed grass, and the existence of several sheds and other outbuildings.  The violation was 
rectified with the removal of the structures, installation of permanent signs identifying the boundaries 
of the easements, and the applicant ceased mowing and maintenance practices within the conservation 
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easements. In 2010, the applicant submitted the current application to amend the approved Preliminary 
Plan and associated Final Forest Conservation Plan to remove an existing dormitory building, construct a 
new two-story dormitory building, realign the parking lot, upgrade the stormwater management to 
comply with current regulations and replace non-functioning measures, and reconfigure the forest 
conservation easements.  This amendment also includes a revision to the limits of the 100-year 
floodplain as updated by the Federal Emergency Management Administration (FEMA) in September 
2006. 
 
Forest Conservation and Environmental Guidelines 
 
Natural Resource Inventory/Forest Stand Delineation (NRI/FSD)  
This site is subject to the County Forest Conservation Law.  NRI/FSD #419940320 was approved on 
September 14, 1993.  The NRI/FSD identified the environmental constraints and forest resources on the 
subject property at the time it was approved.   
 
Final Forest Conservation Plan and Environmental Guidelines 
As required by the County Forest Conservation Law (Section 22A of the County code), an amended Final 
Forest Conservation Plan (FCP – Attachment A) for the project was submitted with the proposed 
Preliminary Plan amendment (Attachment B).  The amended plans propose to demolish the existing 
one-story dormitory building and construct a new, two-story dormitory.  The parking lots will be re-
aligned and the onsite stormwater management facilities will be replaced to meet the requirements of 
the current stormwater management regulations.  Additionally, the plan depicts a revised 100-year 
floodplain, as updated by FEMA (September 2006), and modifications to the existing conservation 
easements.  
 
The original forest conservation plan approval included 0.12 acres of forest clearing for the construction 
of a parking lot in the northwest corner of the property, and a 0.38 acre forest planting requirement 
that was satisfied on site through forest planting and tree save.   A total of 2.19 acres of forest and 0.01 
acres of tree cover is currently protected in an onsite Category I conservation easement as part of the 
previous approval.   
 
The amended forest conservation plan proposes to protect 2.11 acres of the 2.19 acres of onsite forest 
currently in a Category I conservation easement.  This plan proposes to remove 0.09 acres of existing 
forest conservation easement that comprises 0.08 acres of forest and 0.01 acres of tree cover.  The 
removal of the easement will allow for construction of the stormwater management facilities needed 
for the new building construction, and to comply with the current stormwater management regulations.  
Per the Montgomery County Department of Permitting Services (DPS), one of the existing infiltration 
trenches is not functioning and the revised stormwater management plan will improve these conditions.  
Additionally, the plan proposes to remove 1,435 square feet of existing impervious area from within the 
environmental buffer, and add 1,067 square feet of impervious area within the buffer, for a net 
decrease of 368 square feet of impervious area.  The impervious area proposed to be removed includes 
portions of the parking lot and driveway connection between the two existing parking lots.  The 
additional impervious area will replace some of the removed impervious area for the parking lot, 
resulting in a realigned, more efficient parking configuration.  The applicant proposes to mitigate for the 
removal of the conservation easement areas and for the additional impervious area within the buffer as 
follows: 
 

 0.08 acres existing forest in conservation easement removed 
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 0.01 acres tree cover credit in conservation easement removed 

 0.02 acres of impervious surface proposed within environmental buffer 

 Total Requirement to be mitigated = 0.11 acres 
 
The applicant proposes to mitigate for the impact on the 0.11 acres through a forest bank mechanism.  
The applicant will either plant 0.22 acres of forest at an approved forest bank (at a two-to-one ratio), or 
purchase credits for 0.44 acres of existing forest at an approved forest bank (at a four-to-one ratio).   
 
The original approved plan allowed for encroachment in the environmental buffer for the parking lot 
and driveway.  The proposed amendment will result in an overall reduction in impervious area within 
the buffer and provide updated stormwater management measures.  The location of the existing 
development dictates the locations of the stormwater management facilities, resulting in unavoidable 
impacts to the environmental buffer and conservation easements.  The majority of the forest 
conservation requirement will remain onsite with mitigation provided at an approved forest bank. 
 
Staff finds that, subject to staff’s recommended conditions of approval, the proposed project is in 
compliance with the Montgomery County Environmental Guidelines and the Forest Conservation Law. 
 
Forest Conservation Variance  
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify 
certain individual trees as high priority for retention and protection.    The law requires no impact to 
trees that: measure 30 inches or greater, DBH; are part of an historic site or designated with an historic 
structure; are designated as national, State, or County champion trees; are at least 75 percent of the 
diameter of the current State champion tree of that species; or trees, shrubs, or plants that are 
designated as Federal or State rare, threatened, or endangered species.  Any impact to these trees, 
including removal of the subject tree or disturbance within the tree’s Critical Root Zone (CRZ) requires a 
variance.  A variance application must provide certain written information in support of the required 
findings in accordance with Section 22A-21 of the County Forest Conservation Law. 
 
The applicant submitted a variance request on September 24, 2010 for the impacts/removal of trees 
with the proposed layout, which proposes to impact, but not remove, two (2) trees that are considered 
high priority for retention under Section 22A-12(b) (3) of the County Forest Conservation Law.  Neither 
of the trees subject to the variance provision will be removed. 
 
Trees to be affected but retained: 
 

Tree 
Number 

Species DBH 
(Inches) 

CRZ 
Impact 

Status 

5 Tuliptree 30 < 1% Good condition; proposed building 

14 Red Maple 32 22% Fair/Poor condition; removal of existing pavement 

 
The applicant has offered the following justification of the variance request: 
 
(1) Describe the special conditions peculiar to the property which would cause the unwarranted hardship; 
 
Applicant’s Response (MHG, September 24, 2010):- “The subject property consists of one parcel with a 
total tract of 4.64 acres along Layhill Road.  There is existing forest onsite that is in a forest conservation 
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easement per a previously approved forest conservation plan that takes up over 2 acres of the site.  The 
forest conservation easement includes stream valley buffer, wetlands, floodplains, as well as other 
specimen trees to be protected.  The property currently is developed with two buildings one of which is to 
be removed and replaced with a new building along with additional stormwater facility requirements.  
The two trees to be impacted will have minimal impacts to them.  Tree #5 will have less than 1% of its 
CRZ impacted and will not be adversely affected.  The limit of disturbance covers 22% of the CRZ of tree 
#14 but much of this impact is to remove existing pavement from its root zone.  By removing the 
pavement carefully and avoiding excavating into its root zone, the tree will actually be benefiting from 
the disturbance.  The tree is in Fair/poor condition and will require additional stress reduction methods 
and should be monitored as shown on the forest conservation plan.  Regardless of the impacts from the 
proposed construction, this tree would need to be monitored and possibly treated to improve its health.  
Overall, the proposed impacts will not adversely affect these trees and changing the proposed 
construction to reduce the impacts would be an unwarranted hardship.” 
 
The developable area of the property is limited by the existing development and the extensive 
environmental constraints including environmental buffer, wetlands, 100-year floodplain, and the 
conservation easements on the property.  The Montgomery County Department of Permitting Services 
is requiring additional stormwater management facilities to comply with the current regulations and to 
replace existing, inadequate measures onsite.   The applicant proposes to remove the existing, one-story 
dormitory building and construct a two-story dormitory building.  While the new building will have a 
smaller footprint than the existing building, the necessary stormwater management features require 
additional land area.  None of the trees subject to the variance provision will be removed by the 
proposed development.  Two trees will be minimally impacted.  Tree #5, located along Fargrove Lane 
and the northern property boundary, will have less than 1% of its Critical Root Zone (CRZ) impacted for 
construction of the new dormitory building.  Tree #14, located within the existing forest conservation 
easement and environmental buffer, is in fair/poor condition, and will be impacted by the removal of 
some existing asphalt due to the conversion of a driveway connecting the two parking lots into a walking 
path.  The removal of the existing asphalt will result in improved conditions for this tree.  Staff has 
reviewed this application and based on the existing conditions of the property, staff agrees that there is 
an unwarranted hardship.   
 
 (2) Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed by 
others in similar areas; 
 
Response (MHG, September 24, 2010) - “The subject property is adjacent to a private school as well as 
residential communities.  The proposed use is compatible with the surrounding properties.  The inability 
to affect the subject trees would limit the development of the property.  This creates a significant 
disadvantage for the applicant and deprives the applicant of the rights enjoyed by the neighboring 
and/or similar properties not subject to this approval process.” 
 
The proposed impacts to the subject trees are minimal and will likely result in an improvement in the 
existing condition of one of the trees, and the other tree will receive negligible impact from the 
development.  Staff agrees that enforcing the rules of the variance provision would deprive the 
landowner of rights commonly enjoyed by others.  
 
(3) Verify that State water quality standards will not be violated or that a measurable degradation in 
water quality will not occur as a result of the granting of the variance; 
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Response (MHG, September 24, 2010) - “A Stormwater Management (SWM) Concept was approved for 
the property on August 17th, 2010 showing that the development meets the state water quality 
standards.” 
 
The applicant has an approved stormwater management concept plan from DPS that incorporates 
Environmental Site Design (ESD).  One of the trees to be impacted is located along Fargrove Lane and 
not near any environmentally sensitive features.  This tree will have less than one percent of its critical 
root zone impacted by the development.  The other tree is located within the environmental buffer; 
however, the impact will occur outside of the buffer and is due to the removal of pavement that 
currently exists within the CRZ.  Additionally, the developed site currently does not have adequate 
stormwater management, and the resulting development includes a stormwater management plan that 
meets the current regulations.  Staff agrees that State water quality standards will not be violated or 
that a measurable degradation in water quality will not occur. 
 
(4) Provide any other information appropriate to support the request. 
 
Response (MHG, September 24, 2010) - “Copies of the Final Forest Conservation Plan and Stormwater 
Management Concept plan as well as the SWM concept approval letter have been provided as part of 
this variance request.  The proposed impact of the two specimen trees, a 30” Tulip Poplar and a 32” Red 
Maple are indicated on the plan.” 
 
Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the 
Planning Board or Planning Director, as appropriate, in order for a variance to be granted.    Staff has 
made the following determinations based on the required findings that granting of the requested 
variance:   
 

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
 
One of the trees (#5) and its critical root zone lies within the developable area of the site, along Fargrove 
Lane.  This tree will receive an impact that is less than one percent of its critical root zone.  The other 
tree (#14) will be impacted by the removal of existing pavement due to the conversion of an existing 
driveway to a walking path.  The walking path will provide a connection between an existing parking lot 
and the proposed dormitory building and the other existing parking lot.  Staff has determined that the 
impacts to the trees subject to the variance requirement cannot be avoided, and in one case, may be 
beneficial to the tree.  Therefore, staff believes that the granting of this variance is not a special privilege 
that would be denied to other applicants.  
  

2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 
 
The requested variance is not based on conditions or circumstances which are the result of actions by 
the applicant.  The requested variance is based upon existing site conditions. 
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property. 

 
The requested variance is a result of the proposed site design and layout on the subject property and 
not as a result of land or building use on a neighboring property. 
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4. Will not violate State water quality standards or cause measurable degradation in water quality. 
 
DPS found the stormwater management concept for the proposed project to be acceptable and 
conditionally approved it on August 17, 2010. The granting of this variance request will not result in the 
removal of any trees on the property.  The variance request does include impacts to the critical root 
zone of one tree located within the environmental buffer; however, the impacts are due to the removal 
of existing pavement and should ultimately result in a benefit.   Therefore, the project will not violate 
State water quality standards or cause measurable degradation in water quality. 
 
Mitigation for Trees Subject to the Variance Provisions: There are no trees proposed for removal in this 
variance request.  There is some disturbance within the critical root zones of two trees, but they will 
receive adequate tree protection measures.  No mitigation is recommended for trees impacted but 
retained.      
 
County Arborist’s Recommendation on the Variance: In accordance with Montgomery County Code 
Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to the 
County Arborist in the Montgomery County Department of Environmental Protection for a 
recommendation prior to acting on the request. The staff forwarded the request to the County Arborist 
on December 21, 2010.  On January 28, 2011, the County Arborist issued a letter stating that she would 
not be providing any recommendations on the variance request (Attachment C). 
 
Variance Recommendation - Staff recommends that the variance be granted.  
 
Compliance with Subdivision Regulations and Zoning Ordinance 
 
Staff has reviewed the application for compliance with Chapter 50 of the Montgomery County Code, the 
Subdivision Regulations.  The application meets the requirements and standards of all applicable 
sections. The proposed lot size, width, shape, and orientation are appropriate for the subdivision, and 
the height of the proposed two-story structure is less than the maximum allowed in the zone. Staff has 
also reviewed the proposed subdivision for compliance with the requirements of the R-90 Zone as 
specified in Chapter 59 of the Montgomery County Code, the Zoning Ordinance, for compliance with the 
requirements of the R-90 Zone. The proposed development meets all dimensional requirements in that 
zone. Finally, the application has been reviewed by other applicable County agencies, all of whom have 
recommended approval of the plan. 
 
RECOMMENDATION 
 
Staff recommends that the Planning Board approve the amended Preliminary Plan and Final Forest 
Conservation Plan with the conditions cited in this staff report. The variance approval is included in the 
Planning Board’s approval of the Final Forest Conservation Plan. 
 
Attachments: 
A. Amended Final Forest Conservation Plan 
B. Proposed Preliminary Plan Amendment 
C. Letter from County Arborist dated 1/28/11 
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ATTACHMENT C

Holly.Adams
Note
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