
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

 

 

 

 

 

 

 

The site plan proposes 38 residential units including 33 one-family detached, 3 one-family attached (townhomes) 
and 2 one-family semi-detached. Moderately Priced Dwelling Units (MDPU’s) must be provided in accordance 
with Chapter 25A of the Zoning Ordinance.  The three townhomes and two semi-detached houses constitute the 
12.5% minimum number of MPDU’s that are required under the law.  No density bonus is being achieved for this 
proposal.  The alignment of the roads leading into this site were approved as part of the preliminary plan as were 
certain hardscape features that affected the impervious coverage, including sidewalks, driveways and frontage 
improvements. The site plan incorporates all of the decisions made with respect to these features at the 
preliminary plan stage and is substantially unchanged from the preliminary plan layout except to address certain 
pavement features.   
 
Staff has received only one phone call from a neighbor on this application expressing opposition due to a 
perceived negative impact by this development on local home values and quality of life.  The applicant was able 
to respond to one of the neighbor’s issue by expanding the width of a common open space strip to provided 
additional screening and create a wider setback.  
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SECTION 1:  CONTEXT AND PROPOSAL 

 
SITE DESCRIPTION 

Vicinity 

The “Subject Property” It is located at 1010 Briggs Chaney Road, Silver Spring, MD in the Cloverly 

Planning Area and in the Upper Paint Branch Environmental Overlay Zone.  The Property fronts on Briggs 

Chaney Road, a two-lane arterial with a minimum right-of-way width of 80 feet.  It is located 

immediately east and north of the M-NCPPC’s Cloverly Park.  The Cloverly Elementary School lies to the 

west of the Park and the Cloverly Shopping Center is to the west of the school at the intersection of 

Briggs Chaney Road and New Hampshire Avenue.  One-family detached residential uses surround the 

Property to the north, west and south.   
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Site Analysis 

The subject property “Subject Property” or “Property” is identified as an unplatted parcel, P183, on Tax 

Map JS 61.  It is 42.28 acres in size and is zoned RE-1.  It is located in the Cloverly Planning Area and is in 

the Upper Paint Branch Environmental Overlay Zone where imperviousness for new development is 

limited to 8%.   

 

A Use III-P stream originates on, and bisects, the Property and is a headwater stream to the Paint Branch 

stream system.  There is forest on the Property that is generally located in the southern portion of the 

site within the stream valley buffer.   There is also another area of forest in the western portion of the 

Property at the terminus of Olive Street.  The remainder of the property is in open field, and there is an 

existing one-family residential structure in the center of the site with a driveway to Briggs Chaney Road.  

Three roads currently terminate at the property boundary. Rainbow Drive, a master planned primary 

residential street with a 70 foot right-of-way, terminates at the northern boundary.  Olive Drive, a 

secondary residential street with a 60 foot right-of-way, terminates at the western boundary of the 

Property.  Colesberg Street is also a secondary street, and it terminates along the eastern boundary.  It is 

apparent that all three roads were planned to extend onto the Subject Property and perhaps intersect. 
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PROJECT DESCRIPTION 

Previous Approvals 

On February 2, 2009, the Planning Board considered a non-binding pre-preliminary plan for the same 

Property showing 51 lots using the MPDU development options with a density bonus.   

On December 9th, 2010, the Planning Board approved with conditions Preliminary Plan 120100160 for 

the Anselmo Property (Planning Board Resolution date 03/31/2011) for 38 lots (including 13.2 percent 

MPDUs) on 42.28 acres. A Preliminary Forest Conservation Plan, including a Variance for impacts and 

removal of subject trees, and Special Protection Area Preliminary Water Quality Plan were also 

approved by the Planning Board at that hearing. 

Proposal 

The application proposes 38 residential units including 33 one-family detached, 3 one-family attached 

(townhomes), and 2 one-family semi-detached.  Because the application proposes twenty or more units, 

Moderately Priced Dwelling Units (MDPU’s) must be provided in accordance with Chapter 25A of the 

Zoning Ordinance. The three townhomes and two semi-detached houses constitute the 12.5% percent 

minimum number of MPDU’s that are required.  The application is developing under the optional 

method for MPDU developments which allows for a variation in building types and lot sizes. No density 

bonus is being achieved for this proposal.  

 

Community Outreach 

The applicant has met all signage, noticing, and meeting requirements.  A Pre-Submission Meeting was 

held on April 5th, 2011 at Cloverly Elementary School.   The applicant received and addressed community 

questions during the Pre-Submission Meeting.  Staff fielded one phone call from the property owner 

(Mr. Weidner) in the southwest corner of the intersection of Rainbow Drive and Snider Lane who was 

concerned about the development as a whole and his perception that it would negatively affect his 

home value and the quality of his neighborhood.  Staff asked if there was something specific about the 

plan that directly affected his property, and he suggested that the proximity of the proposed lot closest 

to his rear yard would be too close.  Staff asked the applicant to increase the width of the strip of 

common open space between his lot and the proposed lot to allow additional plantings and setback to 

any proposed structure.  The common space strip was widened from 12 feet to 20 feet and 4 additional 

white spruce trees are proposed in the Landscape Plan for this immediate area.  The intervening strip 

will be planted with seven white spruce trees, three red oaks, and three cedars to provide screening and 

to widen the existing overstory. No other comments were received from the neighbors.  
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SECTION 2:  SITE PLAN REVIEW 
 
FINDINGS 
 

1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic 

plan, and all binding elements of a schematic development plan, certified by the Hearing 

Examiner under Section 59-D-1.64, or is consistent with an approved project plan for the optional 

method of development, if required, unless the Planning Board expressly modifies any element of 

the project plan.   

 

Neither a development plan, diagrammatic plan nor a schematic development plan was 

required for the subject site.  

 

 

 

2. The Site Plan meets all of the requirements of the zone in which it is located, and where 

applicable, conforms to an urban renewal plan approved under Chapter 56.   

 

As demonstrated in the Data Table below, the Site Plan meets all of the requirements of the RE-

1 Zone under the optional method of development with MPDUs. The unit types and densities 

proposed are allowed in the RE-1 Zone. The Site Plan meets the purpose of the zone by 

providing single family housing with MPDUs integrated within the community, offering housing 

to various income groups. 

 

The proposed development meets the density requirements of the zone and recommendations 

in the Sector Plan. The overall density, which is proposed at 0.9 units per acre for the 42.17-acre 

site, is below the maximum density of 1.22 units per acre allowed by the Zoning Ordinance.  The 

reduced density was recommended in Pre-Preliminary Plan 720080240 in order to comply with 

the Upper Paint Branch Special Protection Area, which limits impervious surfaces to 8 percent of 

the gross tract area. 
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Data Table for Zone RE-1, Development with MPDUs 

  
Zoning Ordinance 
Permitted/Required 

Proposed for Approval 
with 820110140 

Site Area (Acres)     

Gross Tract Area n/a 42.17 

Density [59-C-1.622]     

Maximum Residential Density 
(du/acre) [59-C-1.622] 1.22 0.9 

MPDUs [Chapter 25A) 12.50% 13.20% 

Minimum Lot Size [59-C-1.625]     

One Family Detached 10,000 10,000 

One Family Semidetached 5,000 5,000 

Townhouse n/a 1,295 

Unit Mix [59-C-1.62.1]     

One Family Detached >70% 86.80% 

One Family semi-
detached/townhouse <30% 13.20% 

Unit Type     

One Family Detached n/a 33 

One Family semi-detached n/a 2 

Townhome n/a 3 

Minimum Green or Amenity Area 
[59-C-1.627]     

Community Wide (% of Gross 
Tract Area) n/a 86.20% 

For each semi-detached unit (sq 
ft) 2,000 10,000 

Minimum Building Setbacks (ft.)     
[ 59-C-1.62]     

From any street 35 35 

Rear yard 35 35 

Accessory Structure Setbacks (ft.)     

Rear yard 10   

Side Yard 15   

Minimum Lot Width at Street     

Single Family Detached 25   

Maximum Building Height (ft.)     

Overall 40 40 

Maximum Impervious Coverage      

Upper Paint Branch S.P.A. 8% 8% 
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3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient. 
 
Location of Buildings and Structures 
The locations of the proposed buildings and structures are adequate, safe, and efficient. The Site 

Plan proposes 38 residential dwelling units, 33 as one family detached, and 5 MPDUs (13.2 

percent), two as semi-detached units and three as townhouses.  The units are located in two 

clusters separated by a forested stream valley. The location of the units adequately avoids 

environmentally sensitive areas and existing utility easements on the property, and efficiently 

follows the street layout supported by the Planning Board at the time of pre-preliminary plan 

and preliminary plan reviews. The proposal would extend Rainbow Drive south into the 

property, where it would intersect with proposed Road “A”.  35 of the 38 units would be 

constructed along these two proposed road segments, including all 5 of the MPDUs.  The street 

and lot configuration create an efficient community where most of the homes face each other 

on the street, and the location of the MPDU’s in two separate groups help fully integrate these 

units into the community.  Three of the one family detached units are proposed to be built 

fronting Briggs Chaney Road as supported by the Planning Board at the time of the preliminary 

plan.  The location of these three units continues the pattern of other detached homes already 

located along Briggs Chaney Road.  
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Open Space 

The open spaces provided are adequate, safe, and efficient. The RE-1 Zone does not have an 

open space or green area requirement, however; the property is located within the Upper Paint 

Branch Special Protection Area which restricts impervious surfaces to 8 percent of total gross 

tract area.  To meet this goal, the proposed plan has a total green area of 86.2 percent 

(approximately 36 acres) including open meadow, and protected forested environmental areas.  

In addition to the environmental benefits to the Upper Paint Branch Watershed, this green area 

will provide future residents space to enjoy a range of passive recreational activities.   

 

Landscaping and Lighting 

The landscaping, with an emphasis on native species is adequate, safe, and efficient. The 

landscape plan achieves several objectives. It provides an adequate buffer and screening from 

the adjacent one-family detached community to the north of the proposed development.  The 

landscaping also helps enhance the area around the proposed MPDU’s, the Open Play Area and 

the 5 foot wide asphalt path. The plant material in these areas includes a mix of deciduous and 

evergreen trees and shrubs. 

 

Additionally, the landscaping provides canopy coverage and shade for roads, sidewalks and 

open spaces.  Trees line all the streets and smaller plant material such as herbaceous plants, 

shrubs, and ornamental trees, help define the provided amenities. The Open Play Area is 

surrounded by a variety of plant material that adds interest and delineates the space but does 

not limit views into the area.   

As proposed, the lighting consists of pole mounted light fixtures with a maximum height of 12 

feet located along all public roads.  Lights of this scale are residential in character and maintain 

compatibility with the neighborhood. The proposed lighting will create enough visibility to 

provide safety but not so much as to cause glare on the adjacent roads or properties. As 

conditioned, the lighting recommended by Staff is adequate, safe and efficient. 

 
Recreation Facilities 

The recreation facilities provided are safe, adequate, and efficient.  The recreation requirements 

for the RE-1 Zone requires 2,000 square feet of open recreation area for each semi-detached or 

townhouse unit permitted.  The applicant proposes an internal pedestrian system including 

sidewalks and a 5 foot wide asphalt path traversing the Stream Valley Buffer in the location 

where a driveway currently exists.   A 10,000 square foot open play area will also be constructed 

near the center of the community, with access to the roads, sidewalks and proposed asphalt 

path. Although this application does not need off-site recreation credits, the site is located 

adjacent to Cloverly Park and near Cloverly Elementary School.  Cloverly Park has available 

active recreational amenities including two baseball fields, two tennis courts and a playground 

for children.  The recreational analysis performed for this proposed plan shows the site as 

having adequate on-site recreational amenities to support the proposed number and type of  

units which satisfy the 1992 M-NCPPC Recreation Guidelines.  
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Recreation Facilities Tables 
 

  Demand 

      

   
D1 D2 D3 D4 D5 

  
Number 
of Units 

Tots Children Teens Adults Seniors 

Housing Type 0 to 4 5 to 11 12 to 17 18 to 64 65+ 

SFD I (20,000+) 2 0.20 0.40 0.44 1.70 0.16 

SFD II (7,000-19,999) 31 4.03 7.44 7.75 32.86 3.41 

SFD III (<7,000) 0 0.00 0.00 0.00 0.00 0.00 

TH   5 0.85 1.10 0.90 6.45 0.35 

Garden (4 or less) 0 0.00 0.00 0.00 0.00 0.00 

Hi-Rise (5 or more) 0 0.00 0.00 0.00 0.00 0.00 

      5.08 8.94 9.09 41.01 3.92 

 
 

  
On-Site 
Supply 

      

   
D1 D2 D3 D4 D5 

  
Quantity 
Provided 

Tots Children Teens Adults Seniors 

Recreation Facility 0 to 4 5 to 11 12 to 17 18 to 64 65+ 

Open Play Area I 1 6.00 9.00 12.00 30.00 2.00 

Pedestrian System 1 0.51 1.79 1.82 18.45 1.76 

    total: 6.51 10.79 13.82 48.45 3.76 

 
 
 
 
 

  Adequacy of Facilities D1 D2 D3 D4 D5 

a.   Gross Total Supply 6.51 10.79 13.82 48.45 3.76 

b.   35% of Total Supply 2.27 3.77 4.83 16.95 1.31 

c.   Max Off-Site Supply 0 0 0 0 0 

d.   Total Supply 6.51 10.79 13.82 48.45 3.76 

e.   90% Demand 4.58 8.05 8.19 36.91 3.53 

f.   Adequate? yes yes yes yes yes 

g.   Less Than 50 Units 68.04 total demand 61.24 
90% 
demand 

h.   Adequate Total? yes 
    i.   80% Demand 4.07 7.16 7.28 32.81 3.14 

j.   Adequate Individual yes yes yes yes yes 
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Pedestrian and Vehicular Circulation 

The pedestrian and vehicular circulation systems are safe, adequate, and efficient.   Access to 

the site will be provided through an extension of Rainbow Drive into the community.  A new 

public east-west Road “A” will also be constructed, with two cul-de-sacs giving the proposed 

community a barbell shape.  The proposed roadways and rights-of-way are adequate to handle 

the volume of traffic anticipated to be generated by the new dwelling units.  Additional 

interconnectivity was discussed as part of the previous Planning Board reviews, but it was not 

supported in order to comply with the impervious surface limitations placed on the property by 

the Upper Paint Branch Special Protection Area and to meet other Master Plan 

recommendations for the termination of Rainbow Drive within this property. 

 

Pedestrian circulation within the community is provided by sidewalks that will line both sides of 

Rainbow Drive, and a sidewalk that will line the north side of Road “A”.  An existing bicycle trail 

extends across the southern border of the site along Briggs Chaney Road.  A new 5 foot wide 

asphalt path is proposed that would connect the bicycle trail along Briggs Chaney Road with 

Rainbow Drive, Road “A”, and the open play area. The proposed sidewalks, paved path and 

bicycle trail will adequately connect the main portion of the community to the adjacent Cloverly 

Park and nearby Cloverly Elementary School. 

 

4. Each structure and use is compatible with other uses and other site plans and with existing and 
proposed adjacent development. 
 
The structures and uses proposed are compatible with other uses and site plans, and with 

existing and proposed adjacent development.  The proposed 38 lots on 42.17 acres of land 

provide an average density of 0.9 dwellings per acre, which is less than the 1.22 units per acre 

allowed with the current zoning.  36.35 acres of open space are being proposed, providing a 

buffer between the new development with Cloverly Park, as well as existing homes along 

Valencia Street, Colesberg Street, Snider Lane and Olive Drive.  

 

The project proposes three single family detached units be placed directly on Briggs Chaney 

Road, which is consistent in orientation with other single family detached units which front 

along that section of Briggs Chaney Road.   The remaining 35 dwelling units, including all 5 

MPDUs will be placed in a barbell shaped street pattern that connects to the existing Rainbow 

drive and adjacent subdivisions. 

 

The MPDU’s are being provided in two groups, one with 2 semi-detached units, and one with 3 

townhouse units.  Both of these structures will be of a similar scale and orientation as the other 

single family detached units proposed to front along street “A”.  The center townhouse unit 

provided in the plan has a proposed lot size of 1,295 square feet, however, minimum lot sizes 

are not directly expressed for townhouses in the Code in the RE-1 optional method with MPDUs 

and are established with the Site Plan.  This small lot size is adequate because the community 
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provides a total of 86.2 percent green space, including open spaces around the proposed 

townhouse lots, and the proposed lot is very near the proposed open play area and community 

path. 

 

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest conservation, 
Chapter 19 regarding water resource protection, and any other applicable law. 
 

 Natural Resource Inventory/Forest Stand Delineation 

The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420100250) for this 

property was approved on November 3, 2009.  The NRI/FSD identifies the environmental 

constraints and forest resources on the subject property.  A stream, three wetland areas, and 

associated environmental buffer lie in the south-central portion of the site.  The 10.26-acre 

environmental buffer includes some field cover, tree cover, and 3.45 acres of forest cover.   

There are 43 trees on the site outside the environmental buffer which are 24 inches or greater 

DBH.  The site’s topography is gently sloping, with minimal steep slopes along the stream banks 

and in the eastern part of the site adjacent to an offsite driveway near Colesberg Street.  There 

is an existing gravel driveway that crosses the stream and the environmental buffer.  A 

pedestrian path is proposed in the general location of the existing driveway. 

Environmental Buffers 

A stream, wetlands, and associated environmental buffer are located on the south-central 

portion of the property.  The applicant proposes to construct a path through the property that 

will provide a pedestrian connection between the existing residential areas to the north of the 

site and Briggs Chaney Road, as well as connect the two separate residential portions of this 

proposed community. The proposed path will generally follow the course of the existing gravel 

driveway, as it traverses the environmental buffer and crosses the onsite stream.  The entire 

environmental buffer will be protected with a Category I conservation easement.  The applicant 

will need to modify the standard conservation easement to allow for the proposed path within 

the easement area.  

Final Forest Conservation Plan 

As required by the County Forest Conservation Law (Section 22A of the County code), a Final 

Forest Conservation Plan (FCP) for the project was submitted with the Site Plan.  The Final 

Forest Conservation Plan proposes to clear approximately 0.46 acres of existing forest.  This is 

consistent with the approved PFCP.  This area of isolated forest is a separate stand located in the 

north-central portion of the property. It currently resembles an overgrown hedgerow located 

between open fields.  This forest does not contain any environmentally sensitive features, and 

has been classified as low priority forest.  The remaining 8.66 acres of forest will be retained.  

There is a 0.92-acre reforestation requirement that is proposed to be met by forest planting in 
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the environmental buffer.  The remaining area of the environmental buffer that is currently 

unforested will also be planted in forest.  This is consistent with the Planning Board’s 

Environmental Guidelines.  The guidelines recommend that a development site in a SPA should 

reforest the entire environmental buffer that occurs onsite, even if the reforestation exceeds 

the development’s forest planting requirements under the Forest Conservation Law.  Credits 

associated with the excess planting area may be created and sold to others to meet their offsite 

requirements.  

As part of the Final Forest Conservation Plan, the applicant will be retaining existing forest, as 

well as planting forest within the unforested environmental buffer.  In addition to the 0.92 acre 

forest planting required per the Forest Conservation Law, the applicant proposes to reforest 

4.94 acres of unforested environmental buffer.  This is consistent with the Planning Board’s 

Environmental Guidelines (M-NCPPC 2000).  The guidelines recommend that a development site 

in a SPA should reforest the entire environmental buffer that is on-site, even if the reforestation 

exceeds the development’s forest planting requirements under the Forest Conservation Law.  

Credits associated with the excess planting area may be created and sold to others to meet their 

offsite requirements. 

Forest Conservation Variance  

A Forest Conservation Variance for the removal of seven trees 30-inches and greater was 

granted as part of the approval of the Preliminary Plan and Preliminary Forest Conservation 

Plan.  The seven trees proposed for removal are # 1, 17, 118, 136, 767, 768, and 769 (Table 1).  

Tree 17 is located within existing forest that is proposed to be removed.  Additional mitigation 

for the removal of these trees was not required because it was determined that compensation 

for the loss of these trees would be included in the additional reforestation within the 

environmental buffer proposed as part of the SPA requirements. 
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Table 1. Specimen Trees to be Removed  

Tree 
No. 

Common 
Name 

Botanical Name D.B.H. 
C.R.Z. 
Radius 

Tree 
Condition 

Location 

1 Red Oak Quercus rubra 40 inch 60 feet Fair  Lot/Street 

17 Black Cherry Prunus serotina 30 inch 45 feet Poor Lot/Street 

118 Black Cherry Prunus serotina 30 inch 45 feet Poor 
Lot and public utility 

easement 

136 Sycamore 
Platanus 

occidentalis 
36 inch 54 feet Fair Lot 

767 Red Maple Acer rubrum 41 inch 61.5 feet Good Lot/Street/utilities 

768 Red Maple Acer rubrum 38 inch 57 feet Good Lot 

769 Red Maple Acer rubrum 33 inch 49.5 feet Good Lot 

 

Staff finds that, provided staff’s recommended conditions of approval are adopted, the 

proposed project is in compliance with the Montgomery County Environmental Guidelines and 

the Forest Conservation Law. 

Site Imperviousness 

Impervious surface restrictions for development projects in the Upper Paint Branch SPA are set 

forth in the Environmental Overlay Zone for the Upper Paint Branch SPA (Section 59-C-18.152).   

The Environmental Overlay Zone has an 8 percent imperviousness limit for new projects or 

redevelopment projects with current imperviousness at or below 8 percent.  The proposed 

development will result in an imperviousness of 8.0 percent. . 

Montgomery County Department of Permitting Service Special Protection Area Review Elements 

Montgomery County Department of Permitting Services has reviewed and conditionally 

approved the elements of the SPA Final Water Quality Plan under its purview. These elements 

include site performance goals, stormwater management, sediment and erosion control, and 

monitoring of Best Management Practices. 

 Site Performance Goals           

As part of the water quality plan, the following performance goals were established for the site:  

stream/aquatic life habitat protection, maintain stream base flow and maintain groundwater 

recharge, protect seeps, streams and wetlands, maintain natural on-site stream channels, 
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minimize storm flow increases, identify and protect stream banks prone to erosion and 

slumping, minimize increases to ambient water temperature, minimize sediment loading, 

minimize nutrient loadings, and control insecticides, pesticides and toxic substances.  

 Stormwater Management Concept 

The use of various Environmental Site Design (ESD) practices including micro-bio retention, bio- 

swales, grassed swales, landscape infiltration areas, dry wells, rooftop disconnections, rain 

gardens, and sheet flow to conservation will provide channel protection and water quality 

control.   

 Sediment and Erosion Control 

Redundant sediment control measures are to be used where practical, and the total storage 

volume for sediment traps shall be 125 percent of the normally required volume.  Primary 

sediment and erosion control for this project will be provided via earth dikes and a sediment 

trap or basin.  The use of silt fence alone will not be allowed as a perimeter control measure.  

DPS is requiring the use of super silt fence around small areas of disturbance.  Since the site is in 

the Upper Paint Branch Special Protection Area (SPA), development of the property is subject to 

the Special Protection Area Law and a water quality plan is required.  MCDPS reviewed and 

approved the Final Water Quality Plan on November 18th, 2011.  The Planning Board’s 

responsibility is to determine if the environmental guidelines for special protection areas, forest 

conservation requirements, and site imperviousness requirements are satisfied by the Final 

Water Quality Plan. 

The Final Water Quality Plan sufficiently protects all of the sensitive environmental features 

under the Planning Board’s review and is recommended for approval.   

 

RECOMMENDATION AND CONDITIONS 

Conformance with Previous Approvals 

 

1. Preliminary Plan Conformance 

The proposed development must comply with the conditions of approval for Preliminary Plan 

No. 120100160. 

 

Environment 

 

2. Forest Conservation and Tree Save 

The proposed development must comply with the conditions of approval for the Final Forest 

Conservation Plan dated, January 11, 2012. The Applicant must satisfy all conditions prior to the 
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recording of a plat(s) or to the issuance of sediment and erosions control permits by the 

Montgomery County Department of Permitting Services. 

a) Compliance with the conditions of approval of the Final Forest Conservation Plan.  The 

applicant must satisfy all conditions prior to Montgomery County Department of 

Permitting Services (MCDPS) issuance of sediment and erosion control permit(s), as 

appropriate. 

b) Inspections must occur consistent with Section 22A.00.01.10 of the Forest Conservation 

Regulations. 

c) The Final Sediment Control Plan must be consistent with the final limits of disturbance 

as approved by the M-NCPPC staff. 

d) Applicant must place a Category I conservation easement over all areas of forest 

retention, forest planting, and environmental buffers, including proposed and future 

forest banking areas, as shown on the approved Final Forest Conservation Plan.  

Conservation easements must be shown on the record plats. 

 

3. Final Water Quality Plan 

The proposed development is subject to the Final Water Quality Plan approval conditions dated 

November 18th, 2011 unless amended and approved by the Montgomery County Department of 

Permitting Services. 

a) Prior to recording of plat, applicant must enter into an agreement with the Planning 

Board to limit impervious surfaces to no more than 8.0 percent, which shall include the 

impervious surfaces in the entire gross tract area, including the property and the land 

area between the right-of-way/property line and the edge of the pavement of Briggs 

Chaney Road along the property frontage. 

b) Prior to release of building permit, applicant must demonstrate conformance to the 

impervious surface limit.  Any modifications which increase imperviousness beyond 8.0 

percent will require Planning Board approval. 

c)  Applicant must conform to the conditions as stated in the Montgomery County 

Department of Permitting Service (MCDPS) Final Water Quality Plan approval letter 

dated November 18, 2011, unless otherwise amended. 

 

Parks, Open Space, & Recreation 

 

4. Common Open Space Covenant 

a) Record plats shall reference the Common Open Space Covenant recorded at Liber 28045 

Folio 578 (“Covenant”). Applicant shall provide verification to M-NCPPC staff prior to 

issuance of the 29th building permit that Applicant’s recorded Homeowners Association 

Documents incorporate by reference the Covenant. 

 

5. Recreation Facilities 
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a) The Applicant shall meet the square footage requirements for all of the applicable 

proposed recreational elements and demonstrate that each element is in conformance 

with the approved M-NCPPC Recreation Guidelines. 

b) The Applicant shall provide the following recreation facilities:  an open play area as 

shown on the Site Plan, a pedestrian system, and a 5 foot asphalt path through the 

Stream Valley Buffer to connect the internal street system to Brigss Chaney Road, public 

transit, the Cloverly Park, Cloverly Elementary and local shopping.  

 

Transportation & Circulation 

 

6. Transportation 

a) The development is limited to 38 one family units (33 detached, 2 semi-detached, 3 

townhouse) unless amended. 

 

7. Pedestrian Circulation 

a) Provide a 5 foot wide asphalt path through the Stream Valley Buffer connecting 

proposed street “A” with the bikeway along Briggs Chaney Road, sidewalk on the north 

side only of the new internal street and on both sides of the Rainbow Drive extension 

into the site. 
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Density & Housing 

 

8. Moderately Priced Dwelling Units (MPDUs) 

a) The proposed development must provide a minimum of 12.5 percent of the total 

number of units as MPDUs on-site, consistent with the requirements of Chapter 25A. 

b) The MPDU agreement to build shall be executed prior to the release of any building 

permits. 

c) All of the required MPDUs shall be provided on-site and in the location shown on the 

Site Plan.  

 

Site Plan 

 

9. Site Design 

a) Provide for 12 visitor parking spaces within the street right-of-way. 

 

10. Compatibility/Architecture 

a) All units including MPDUs must have masonry elements on the front facades.  The front 

of the MPDUs must be designed and finished with architectural elements comparable to 

those found on other market rate units within the local neighborhood.   

 

11. Lighting 

a) The lighting distribution and photometric plan with summary report and tabulations 

must conform to IESNA standards for residential development.   

b) All on-site down-light fixtures must be full cut-off fixtures. 

c) Deflectors shall be installed on all fixtures causing potential glare or excess illumination, 

specifically on the perimeter fixtures abutting the adjacent residential properties. 

d) Illumination levels shall not exceed 0.5 footcandles (fc) at any property line abutting 

county roads and residential properties. 

e) The height of the light poles shall not exceed 12 feet including the mounting base. 

 

12. Performance Bond 

The Applicant shall provide a performance bond in accordance with Section 59-D-3.5(d) of the 

Montgomery County Zoning Ordinance with the following provisions: 

a) The amount of the Performance Bond shall include plant material, on-site lighting, 

recreational facilities, and the 5 foot asphalt path through the Stream Valley Buffer.  

Bonds to be posted prior to issuance of first building permit within each relevant phase 

of development and shall be tied to the development program. 

b) Provide a cost estimate of the materials and facilities, which, upon staff approval, will 

establish the initial bond amount.  

c) Completion of plantings by phase, to be followed by inspection and bond reduction. 

Inspection approval starts the 1 year maintenance period and bond release occurs at 

the expiration of the one year maintenance period.  
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d) Provide a Site Plan Surety and Maintenance Agreement that outlines the responsibilities 

of the Applicant and incorporates the cost estimate.  Agreement to be executed prior to 

issuance of the first building permit. 

 

13. Development Program 

The Applicant must construct the proposed development in accordance with a development 

program that will be reviewed and approved prior to the approval of the Certified Site Plan.  The 

development program must include the following items in its phasing schedule: 

a) Clearing and grading must correspond to the construction phasing to minimize soil 

erosion and must not occur prior to approval of the Final Forest Conservation Plan, 

Sediment Control Plan, and M-NCPPC inspection and approval of all tree-save areas and 

protection devices. 

b) Street lamps and sidewalks must be installed within six months after street construction 

is completed.  Street tree planting may wait until the next growing season. 

c) The development program must provide phasing for installation of on-site landscaping 

and lighting. 

d) Community-wide pedestrian pathways, including the five foot asphalt path through the 

Stream Valley Buffer, must be completed prior to issuance of the 29th building permit, 

which represents 75 percent of the 38 dwelling units on this project. 

e) Provide each section of the development with necessary roads. 

f) The development program must provide phasing of dedications, stormwater 

management, sediment and erosion control, afforestation, trip mitigation, and other 

features. 

 

14. Certified Site Plan 

Prior to approval of the Certified Site Plan the following revisions must be made and information 

provided subject to Staff review and approval: 

a) Include the final forest conservation approval, stormwater management concept 

approval, development program, inspection schedule, and site plan resolution on the 

approval or cover sheet. 

b) Add a note to the site plan stating that “M-NCPPC staff must inspect all tree-save areas 

and protection devices prior to clearing and grading”. 

c) Modify data table to reflect development standards enumerated in the staff report. 

d) Ensure consistency off all details and layout between site plan and landscape plan. 

 

APPENDICES 

 

A. Site Plan  

B. Impervious Area Exhibit 

C. Water Quality Plan Letter 

 
 






















