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Staff concluded, in its previous staff report, that the proposal did not satisfy the specific standard 
requirement of the Ordinance.  Noncompliance with this provision is one of several reasons that the 
special exception application was recommended for denial by staff.  Furthermore, the required upgrade 
to Sedgwick Lane would necessitate the removal of the existing cherry trees along the property’s 
frontage on Sedgwick Lane, which is a significant concern of neighborhood residents. 
 
In an effort to address this issue, the applicant revised the special exception site plan and amended the 

application.  The revised plan limits vehicular circulation on site to one-way movements.    The revised 

plan shows that the proposed medical/dental clinic will have ingress to the site from Sedgwick Lane and 

egress from the site to Old Georgetown Road.    The revised plan does not show any improvements 

along Sedgwick Lane, except for a 5-foot wide sidewalk that extends from Old Georgetown Road to the 

subject property’s driveway fronting on Sedgwick Lane.    This proposal would also necessitate the 

removal of the existing cherry trees along Sedgwick Lane. 

Under the revised plan, the applicant argues that since the subject property now provides direct access 

to Old Georgetown Road (egress only), the upgrading of Sedgwick Lane to a primary street is not 

required for access purposes, and therefore, is now in compliance with specific standard 59-G-2.14(b) of 

the Zoning Ordinance.  However, staff is not persuaded by this argument and concludes that the revised 

plan does not comply with this specific standard.  The Zoning Ordinance defines access as “a means of 

approach or admission”.   The Ordinance clearly states the property must front on and have direct 

access to a public street or roadway having more than one through travel lane in each direction such as 

Old Georgetown Road.  Staff does not believe that the revised plan, by having only egress from the 

subject property onto Old Georgetown, complies with the code definition of access nor does it meet the 

intent or spirit of 59-G-2.14(b). 

The proposed medical/dental clinic will operate Monday through Friday between the hours of 8:00 a.m. 
to 6:00 p.m., and Saturday from 9:00 a.m. to 6:00 p.m.  The proposed parking facility located in the side 
and rear yard of the property provides the required eighteen (18) total spaces.  As part of this 
application, the applicant is requesting a parking waiver to reduce the parking setback along the 
southern property line.  The reduction in the setback would allow the applicant to maintain the required 
18 parking spaces for the proposed use and accommodate the proposed exit drive aisle and parallel 
parking spaces.  Without the parking waiver, approximately four (4) parking spaces would be eliminated 
from the proposed parking layout, thus reducing the total number of spaces to fourteen (14).   A 14-
space parking facility would result in a smaller building consisting of approximately 2,800 square feet.  
 
Originally, the applicants proposed to occasionally hold conferences and educational classes at the 
subject property.  In addition, the applicants proposed to host the University of Pennsylvania graduates 
club two times per year.  The amended special exception application specifies that the applicants are no 
longer proposing to hold “mini conferences”, educational classes, nor host the graduate club at the 
proposed medical/dental clinic site. 
 
Site Description  
 
The subject property is a corner lot located at the southwestern intersection of Old Georgetown Road 
and Sedgwick Lane with vehicular access to the property from Sedgwick Lane.  The property is 23,642 
square feet in size, and is in the R-200 zone.  The legal description is Lot P1, Block B, located in the 
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Luxmanor Subdivision.  The rectangular shaped corner lot has a street frontage of approximately 170 
feet along Sedgwick Lane and approximately 119 feet along Old Georgetown Road.  The property slopes 
moderately from east to west away from Old Georgetown Road.  The property is improved with an 
unoccupied one-family dwelling that was constructed in 1934.   
 
The subject property contains several large trees and areas of overgrown vegetation.  There are 
approximately three cherry trees located along the Sedgwick Lane frontage within the right-of-way.  The 
street trees are consistent with other trees along Sedgwick Lane.  There are no environmentally 
sensitive areas such as streams, floodplains, or wetlands areas on or near the subject property.  
 
Neighborhood Description  
 
The neighborhood in which the subject property is located is generally defined by Tilden Lane to the 
north, Old Georgetown Road to the east, Luxmanor Road to the west, and Poindexter Lane to the south.  
The immediate neighborhood is predominantly residential, in the R-200 zone.  The subject property 
abuts a single-family dwelling to the west located at 4 Sedgwick Lane.  The adjacent property to the 
south is developed with a medical office building (Manar Medical Clinic).  This is a special exception use 
(CBA-2923) that was approved by the Board of Appeals (BOA) in 1971.  This medical building is served by 
a parking facility that provides parking for approximately 50 vehicles.  Ingress and egress for that parking 
facility is via Old Georgetown Road.   
 
The majority of the existing single-family residences located in the defined neighborhood consist of a 
mixture of older homes constructed in the early 1930’s and newer homes.  Across Sedgwick Lane to the 
north, an older home was recently demolished and replaced with a new single-family dwelling that is 
currently under construction.  A townhouse subdivision developed under the PD-9 zoning is located 
immediately east of the subject property across Old Georgetown Road. 
 
The neighborhood properties that are non-residential uses include: the Aish Jewish Learning Center 
located at the corner of Old Georgetown Road and Tilden Lane, a historic property (Josiah Henson Site) 
owned by the County located just north of Sedgwick Lane, and the Jewish Rockville Outreach Center 
located south of the subject property and north of Poindexter Lane.  In addition to the Manar Medical 
office building, existing medical clinics are located at 11502 Old Georgetown Road across Tilden Lane to 
the north, and at 11210 Old Georgetown Road across Poindexter Lane to the south. 
 
The Proposal 
 
The first floor of the proposed medical/dental clinic will accommodate Dr. Ak’s dental practice.  
The proposed hours of operation are 8:00 a.m. to 6:00 p.m. Monday thru Friday and 9:00 a.m. 
to 6:00 p.m. on Saturday. This includes six (6) emergency visits per year, after hours or on 
Sunday.  The proposed use (medical/dental clinic) will accommodate no more than 4 
medical/dental practitioners plus staff.  Specifically, the first floor office space will include two 
(2) dental practitioners and four (4) staff as follows:  one (1) dental practitioner (Dr. Aks); one(1) 
part-time general dental practitioner and four (4) staff persons, which include two (2) dental 
hygienists; one (1) dental assistant; and one (1) receptionist.  The total number of parking 
spaces required for the practitioners and staff on the first floor is six (6).      
 
The applicant proposes to schedule no more than thirty (30) patients a day during the week and 
twenty-four (24) patients per Saturday.  The applicant does not specify a maximum number of 
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patients for the medical practitioners on the second floor, primarily because the second floor is 
not yet leased.  Instead the applicant states that the second floor will be leasable space limited 
to not more than two (2) medical practitioners and staff.  The number of medical practitioners 
and staff will be limited by the number of available parking spaces attributed to the second floor 
after taking into account the number of patient visits per day and parking spaces utilized by the 
first floor and the two (2) lab technicians.   
 
The clinic will be located in a new three-level building and off-street parking will be provided by 
an 18-space parking facility.    The parking facility is located primarily to the west of the building 
and includes fifteen (15) perpendicular spaces and three (3) parallel spaces.  The proposed 
building has been designed to fit into the sloping topography of the site with a walkout cellar on 
the lower level, along the building’s west side adjacent to the parking facility.  The total gross 
floor area (GFA) of the proposed building (upper two floors) consists of 3,589 square feet (2,095 
square feet on 1st floor and 1,494 square feet on 2nd floor).   According to the applicant, the 
lower level is a “cellar” and is not part of the GFA.  The cellar will consist of laboratory space 
available for two (2) lab technicians, and will require two (2) parking spaces. 
 
The medical/dental clinic will be accessed from the parking facility into the cellar entry hall 
where an elevator will be provided to take patients and staff to the first and second floors.  The 
proposed residential style building will be set back 40.7 feet from the front property line along 
Sedgwick Lane and 40 feet from the property line along Old Georgetown Road.   In addition to 
the required setbacks from the two roadways, the building will be set back 86.2 feet from the 
adjoining residential property to the west and 41.2 feet from the adjoining medical building to 
the south.    
 
The revised plan illustrates that vehicular access to the site will be provided by a one-way 
driveway from Sedgwick Lane.  The drive aisle will be twelve (12) feet wide and vehicular 
circulation on site will be limited to one-way movements.  As previously noted, vehicles will exit 
the site onto Old Georgetown Road via the ten (10) foot wide one-way drive aisle situated along 
the southern boundary of the site.  Vehicles exiting the site will be restricted to a right turn onto 
Old Georgetown Road.  The new building’s main entrance will face Sedgwick Lane with a 
walkway and steps up to the first floor of the building.  A secondary entrance along the east side 
of the building, facing Old Georgetown Road, will also provide a walkway and steps from the 
existing public sidewalk to the first floor of the building.   
 
Medical/dental supply deliveries will occur approximately one (1) time per month via an overnight 
courier service and dental prostheses will be delivered no more than two (2) times per day, in addition 
to regular mail pick-up and delivery. 
 
According to the applicant, medical waste will be stored within the facility in biohazard containers and 
picked up approximately two (2) times per week.  Garbage collections and recycled office materials will 
be on a regular basis, in keeping with the residential area.  Trash and recycling will be handled internally 
with typical residential receptacles.  No deliveries or pick-ups will generate noxious odors or loud noises. 
 
The applicant has prepared a revised landscape plan that provides for the planting of thirty-five (35) 
trees and fifty-five (55) shrubs to provide a landscape buffer to shield the proposed structure and 
associated parking from the adjoining properties and Sedgwick Lane.  The applicant also proposes to 



 

6 

 

replace the existing fence along the common boundary line of the subject property and 4 Sedgwick 
Lane. 
 
Parking and Parking Waiver 
 
The revised parking plan illustrates that the proposed parking facility will be located in the side and rear 
yards of the subject property.  The number of parking spaces required for the proposed facility is 
calculated on the gross square footage of the building which totals 3,589 square feet.  
  
Section 59-E-3.7 requires that a medical or dental clinic office provides five spaces per 1,000 square feet.  
Based on the square footage of the building, the applicant is required to provide 18 parking spaces. 
 
Under Section 59-E-2.83, the required parking facility setbacks for special exception uses within 
residential neighborhoods require the parking facility to be set back 24 feet from the property line on 
the side yard adjoining the residential home (4 Sedgwick Lane) and 30 feet from the subject property’s 
rear property line that abuts the side yard of the existing Manar Medical Building. 
 
The applicant is requesting an 18-foot parking setback waiver to reduce the parking facility setback 
along a portion of the south property line that abuts the side yard of the existing medical building.  The 
requested waiver will result in a 12-foot setback from the property line.   The 18-foot waiver 
accommodates the exit drive aisle and three (3) parallel parking spaces proposed along the southern 
side of the proposed building.  As part of the parking facility revision, two (2) of the three (3) parallel 
parking spaces were relocated from the southern end of the original row of parking spaces abutting the 
proposed clinic.  Those two (2) parking spaces will be replaced with green space, a curb and retaining 
wall for the drive aisle.  The third parallel parking space, which was relocated from the southern end of 
the row of parking spaces along the common boundary of the adjacent residential property, at 4 
Sedgwick Lane, will be replaced with green space.  The applicant believes that the requested parking 
waiver is justified because the use abutting the subject property to the south is a non-residential use in a 
commercial office building, the Manar Medical Clinic.   Furthermore, the applicant believes that the 12-
foot setback from its common boundary line with the adjoining medical office building and the proposed 
landscaping will provide adequate screening for the parking facility. 
 
Staff does not recommend a waiver of the parking setback.  The setback provisions of Section 59-E-2.83 
provide for greater setbacks for parking of special exception uses in a residential zone.  The intent is to 
mitigate the potential impacts of a parking facility on adjacent and surrounding uses and to provide 
screening from adjacent properties and roads.  Since the proposed parking facility would be adjacent to 
an existing larger parking facility for the Manar Medical building, staff is concerned that the proposal 
would create a bigger cluster of parking that would be visible from residences and from Old Georgetown 
Road.  Staff is also concerned that the revised parking facility, including the new circulation plan, could 
potentially degrade roadway safety and capacity by creating too many access points and conflicting 
turning movements onto Old Georgetown Road.  Furthermore, there is no on-street parking available 
along the Sedgwick Lane or Old Georgetown Road frontage.   
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Master Plan  
 
Area 2 planning staff finds that the proposed special exception is not consistent with the 
recommendations of the Approved and Adopted (1992) North Bethesda/Garrett Park Master Plan and 
does not meet Section 59-G- 1.21(3) and Section 59-G-1.21(7) of the Zoning Ordinance.  
 

The proposed dental clinic is located within the 1992 North Bethesda/Garrett Park Master Plan.  The 
Master Plan confirmed the R-200 (Single-family residential zone) for properties west of Old Georgetown 
Road, between Tilden Lane and Poindexter Lane.  An objective of the Master Plan is to “protect and 
reinforce the integrity of existing residential neighborhoods” (p.33).  
 

No specific recommendations are made in the Plan for the subject property.  The Master Plan, however, 

highlights the property at the southwest quadrant at Poindexter Lane and Old Georgetown Road (Lots 4 

and 5, Block D).  It states that the property was subject to a rezoning request to the Office Moderate 

Intensity (OM) zone in 1988. The Master Plan confirmed the R-200 zone for this property (p.79).  

Riley House/Uncle Tom’s Cabin, now called Josiah Henson Special Park, is located at 11420 Old 

Georgetown Road. The Master Plan highlights this historic property and notes that it is listed on the 

County’s Master Plan for Historic Preservation.  

The Master Plan supports special exception “..uses that contribute to the housing objectives of this Plan.  

In general, the Plan endorses meeting special population needs through provision of elderly housing and 

group homes that are compatible with nearby land uses” (p.38).  Special exceptions that contribute to 

service objectives of the Plan are supported, such child daycare facilities and nursing homes (p.38).  

The Master Plan establishes several recommendations for special exceptions; identifies issues with large 

medical facilities; and creates green corridors for major corridors in the Plan area. 

Medical Clinic  

The Master Plan identifies large medical facilities as an issue in North Bethesda. It states that “recent 

actions by the Montgomery County Council would now prohibit large medical complexes such as those 

previously allowed in North Bethesda-Garrett Park. Current regulations now limit medical clinics in 

residential zones to four doctors, while the cumulative effect provision allows consideration of whether 

there would be a negative impact from allowing an additional provider in a particular use category that 

already has several existing providers” (p.37).  Since the adoption of the Plan, the standards for a 

medical and dental clinic have been furthered modified.  The proposed special exception is limited to 

four medical practitioners.   

Special Exceptions  

The Master Plan establishes several standards when reviewing special exceptions in North Bethesda 

with the goal to “protect residential areas, while also attempting to meet important social needs” (p.37-

38).  The special exception standards are the following:  
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1. Avoid excessive concentration of special exception and other nonresidential land uses along 

major highway corridors. 

Because sites along these corridors have better visibility for business uses, they are more 

vulnerable to over-concentration of such uses. Of particular concern are office uses, which 

should be discouraged because they are better located in areas with commercial zoning.  It is 

also important to minimize uses that degrade roadway safety and capacity by creating too many 

access points and conflicting turning movements (p. 38). 

2. Avoid over-concentration of commercial service or office-type special exception uses in 

residential communities.  

These include funeral parlors, horticultural nurseries, veterinary clinics, medical or dental clinics, 

medical or professional offices, and philanthropic organizations.  The Plan does not discourage 

home occupations that meet Zoning Ordinance criteria.  The most vulnerable areas for over-

concentration are near employment centers and along major highways. (p.38) 

3. Protect major highway corridors and residential communities from incompatible design of 

special exception uses. 

In the design and review of special exceptions, the following guidelines should be followed, in 

addition to those stated for special exception uses in the Zoning Ordinance.  

Any modification or addition to an existing building to accommodate a special exception should 

be compatible with the architecture of the adjoining neighborhood and should not be 

significantly larger than nearby structures. Front yard parking should be avoided because of its 

commercial appearance; however, in situations where side or rear parking is not available, front 

yard parking should be allowed only if it can be comprehensively landscaped and screened 

(p.38). 

The proposed dental clinic is located along Old Georgetown Road (MD 187), which is a classified as a 

major highway with a minimum right-of-way of 120 feet. There are several other approved special 

exceptions in the neighborhood, especially along Old Georgetown Road between Poindexter Lane and 

Tilden Lane.  

There are 11 properties that front the western portion of Old Georgetown Road between Poindexter 

Lane and Tilden Lane. Three properties have approved special exceptions; two properties have special 

exceptions that are no longer in use; two properties have a public use, and two properties are 

religious/institutional uses.  

The proposed dental clinic would add a fourth special exception along this segment of Old Georgetown 

Road.  This is contrary to the direction established in the Master Plan.  The Master Plan states that “of 

particular concern are office uses, which should be discouraged because they are better located in areas 

with commercial zoning.  It is also important to minimize uses that degrade roadway safety and capacity 

by creating too many access points and conflicting turning movements” (p.38).  Locating another special 
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exception within this area, with three other approved special exceptions, does begin to change the 

character of the neighborhood along Old Georgetown Road.  Furthermore, the Master Plan specifically 

identifies medical/dental clinics in the list of special exceptions that should be discouraged to avoid an 

over-concentration of such uses in residential communities. 

Existing Special Exceptions 

At the southwestern intersection of Poindexter Lane and Old Georgetown Road is an approved medical 

and dental clinic (S-1887).  Approved in 1992, the special exception is limited to 18 employees, including 

four practitioners, and 50 parking spaces. The property is 58, 932 square feet property, consisting of two 

parcels. There are two buildings associated with this special exception, each at 5,000 square feet. 

Adjacent to the proposed special exception is another medical and dental clinic special exception (CBA-

2923).  Approved in 1970, this 1.37 acres special exception is limited to 15 doctors with 60 parking 

spaces in a 12,030 square foot building.  

At the northwestern intersection of Old Georgetown Road and Tilden Lane is another special exception 

medical clinic (S-606).  Approved in 1978, this use is limited to a maximum of nine physicians, and it is 

1.57 acres in size.   

Prior Special Exceptions 

Between Tilden Lane and Poindexter Lane, there are two properties with prior special exceptions.  The 

property located at the southwestern intersection of Tilden Lane and Old Georgetown Road was subject 

to a special exception (S-1189).  Special exception (BAS-301) was located at the northwestern 

intersection of Poindexter Lane and Old Georgetown Road.  Both have been terminated.  

Public and Institutional Use 

Josiah Henson Special Park, a facility owned by Montgomery County Parks Department, consists of two 

properties located at 11420 and 11410 Old Georgetown Road.  Aish Hatorah of Washington, a religious 

institution with Alef Bet Montessori School, is located at the southwest intersection of Tilden Lane and 

Old Georgetown Road. The Jewish Rockville Outreach Center at 11304 Old Georgetown Road is located 

between Roseland Drive and Poindexter Lane.  This Center is south of the proposed special exception. 

These are permitted uses in the R-200 zone. 

The Master Plan recommends that the Board of Appeals adhere to the following guidelines for special 

exceptions: 

 Require screening for parking, even when less than six parking spaces are involved. 

 Retain green space, particularly when it provides trees that screen buildings. 

 Screen existing buildings with plant material (p. 251). 

The applicant’s landscape plan illustrates several trees along the western and southern portion of the 

parking area as well as street trees along Sedgwick Lane.  
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Special Exception Findings 

Section 59-G.1.21 (3) of the Zoning Ordinance establishes the master plan finding for a special 

exception. This finding states:  

[The special exception] Will be consistent with the general plan for the physical development of 

the District, including any master plan adopted by the Commission.  Any decision to grant or 

deny a special exception must be consistent with any recommendation in a master plan 

regarding the appropriateness of a special exception at a particular location. If the Planning 

Board or the Board’s technical staff in its report on a special exception concludes that granting a 

particular special exception at a particular location would be inconsistent with the land use 

objectives of the applicable master plan, a decision to grant the special exception must include 

specific findings as to master plan consistency. 

The first land use objective of the North Bethesda/Garrett Park Master Plan is to “protect and reinforce 

the integrity of existing residential neighborhoods” (p.33).  Further, the Master Plan recommends that 

along major corridors, such as Old Georgetown Road, concentrations of special exceptions uses should 

be avoided, especially those that are office or commercial in nature. There are three approved special 

exception medical clinics, within close proximity to the proposed use including one that is adjacent to 

the proposed site.  Adding another use that is specifically discouraged in the Master Plan will contribute 

towards concentrating medical special exceptions in the Old Georgetown Road corridor. 

Section 59-G.1.21 (7) of the Ordinance establishes the criteria for evaluating how a proposed special 

exception will alter a one-family residential area. It states:  

[The special exception] Will not, when evaluated in conjunction with existing and approved 

special exceptions in any neighboring one-family residential area, increase the number, 

intensity, or scope of special exception uses sufficiently to affect the area adversely or alter the 

predominantly residential nature of the area. Special exception uses that are consistent with the 

recommendations of a master plan do not alter the nature of an area.  

The proposed special exception will increase the number and intensity of special exceptions in the area 

between Poindexter Lane and Tilden Lane within the residential neighborhood. Two medical special 

exceptions that are adjacent to each other, with all the elements that are inherent with the use, will 

alter the residential nature of the area.  

Transportation  
 
Area 2 transportation planning staff reviewed the revised plan submitted for the  Adequate Public 
Facilities (APF) review of the subject Special Exception case for a proposed medical/dental clinic at the 
corner of Old Georgetown Road (MD 187)and Sedgwick Lane in North Bethesda.  Staff recommends 
that, based on the revised plan, the site ingress from Sedgwick Lane does not satisfy the Zoning 
Ordinance section 59 G 2.14 (b) that requires Sedgwick Lane to be at least a primary residential street.  
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Staff recommends that in order to satisfy the APF transportation-related requirements, the applicant 
must satisfy the following: 
 
1. The applicant must satisfy the Zoning Ordinance section 59 G 2.14 (b) by upgrading Sedgwick 

Lane to a “primary residential road” standard No. 2003.10 along its property frontage as follows: 
 
a. Dedicate an additional 10 feet of right-of-way along the Sedgwick Lane property frontage 

to provide for 35 feet from the centerline for the entire distance along the property 
frontage. 

 
b. Widen the paved travelway from the existing 18 feet to 26 feet. 
 
c. Work with the Montgomery County Department of Transportation (MCDOT) to install 

traffic control measures (signs, pavement markings, channelized, etc.) to discourage 
motorists from exiting the site onto Sedgwick Lane.  

 
d. Work with MCDOT to consider if parking can be safely accommodated. If parking is 

permitted, implement and install the necessary signs to control or prohibit parking on one 
or both sides of Sedgwick Lane along the property frontage. 

 
e. Provide a 5-foot wide sidewalk along the entire property frontage of Sedgwick Lane. 
 

2. The applicant must obtain Maryland State Highway Administration’s (SHA) final approval for site 
egress onto southbound Old Georgetown Road prior to release of any building permit. This 
proposed egress point must have and be shown on the plan with an angled curb cut to preclude 
right turns from northbound Old Georgetown Road into the site. 

 
3. The applicant must satisfy the Policy Area Mobility Review (PAMR) test by mitigating four peak-

hour trips prior to release of any building permit. The applicant has the option to satisfy the 
PAMR requirement by either paying MCDOT $11,700 per PAMR trip (25% of 15 trips is 4 new 
trips) for a total of $46,800 or upgrade missing or substandard segments of sidewalks and/or 
bikeways off-site within the North Bethesda Policy Area in accordance with the Local Area 
Transportation Review (LATR) and PAMR Guidelines. 
 

4. The applicant must enter into a Traffic Mitigation Agreement to implement an Employee 
Management Plan to assure that the number of vehicles arriving to and departing the site do 
not exceed 12 during any hour of the weekday morning peak period  and 13 during any hour of 
the evening peak period.  This Traffic Mitigation Agreement would be enforced by the 
Montgomery County Department of Permitting Services.  

 
5. The applicant must provide a 6-foot wide sidewalk along its frontage on Old Georgetown Road. 

The sidewalk must be located behind a 6-foot wide tree panel in accordance with the Road 
Code’s standard for major highways and tie the relocated sidewalk into the existing adjacent 
sidewalk. 

 
6. The applicant must provide at least one inverted-U bike rack near the main entrance of the clinic 

in a weather-protected area, if possible, and add more details about the bike racks on the 
revised plan. 
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DISCUSSION 

 
Vehicular Access and On-Site Circulation 
 
The revised plan shows on-site circulation and vehicular access via a one-way counter-clockwise 
circulation pattern. The site’s ingress is proposed from Sedgwick Lane that is currently a substandard 
tertiary residential street with a paved travelway of 18 feet wide instead of the 20 feet required by the 
Road Code, with no sidewalks. In addition, the applicant must work with MCDOT to install the 
appropriate traffic control measures (signs, pavement markings, channelized, etc.) to discourage 
motorists from exiting the site onto Sedgwick Lane. 
 
The applicant must upgrade the vehicular ingress from Sedgwick Lane to a primary residential road 
standard No. 2003.10 to comply with Zoning Ordinance section 59 G 2.14 (b): 
 

“The Property must front on and have direct access to a public street or roadway having more 
than one through travel lane in each direction; except that access to a corner lot may be from an 
adjoining primary street, constructed to primary standards, if the Board finds the access to be 
appropriate and not detrimental to the existing residential uses on the primary street.” 

 
In the Montgomery County Zoning Ordinance section 59 A 2.1, access is defined as: 
 
 “A means of approach or admission.” 
 
In the Montgomery County Code Chapter 49, “STREETS AND ROADS, ARTICLE III, ROAD DESIGN AND 
CONSTRUCTION CODE”, Subsection 49-28-01, “STANDARDS AND SPECIFICATIONS — REGULATIONS”, 
“Context Sensitive Road Design Standards”, a primary residential street is defined as follows: 
 

“A road meant primarily for circulation in residential zones, although some through traffic is 
expected.” 

 
In comparison, a tertiary residential street is defined as follows: 
 

“A road meant (exclusively for access to abutting property in residential zones) to provide direct 
access to a residential development with 75 or fewer dwelling units.  A Tertiary Residential 
Street must not be built unless the Planning Board allows its use when the Board approves a 
preliminary subdivision plan or site plan.” 

 
As a minimum, the applicant must upgrade Sedgwick Lane to a primary residential street along the 
property frontage as described in Recommendation No. 1. However, upgrading Sedgwick Lane to a 
primary residential street cross-section along the property frontage does not change the 
recommendation in the 1992 North Bethesda/Garrett Park Master Plan.  Sedgwick Lane is a substandard 
tertiary residential street that is not listed in the Master Plan.   Reclassification of Sedgwick Lane can 
only be done by County Council action through a master plan amendment.  
 
The site’s egress is proposed as a new curb cut onto southbound Old Georgetown Road that is pending 
the Maryland State Highway Administration’s (SHA) final approval. SHA indicated on January 9, 2012, 
that:  
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“SHA has been shown the revised proposal for a right out to SB MD 187.  This was presented at 
a meeting held with Dr. Aks, Mr. Orens, and the developer's engineer/traffic consultant.  At that 
time, SHA stated that we would consider a right out, however, no further comment could be 
provided until SHA received an engineered plan submitted through the Park and Planning 
process.  I assume that all zoning issues need to be worked out prior to an official submittal from 
the engineer.” 

 
Master Plan Roadways and Bikeway 
 
According to the 1992 North Bethesda/Garrett Park Master Plan, Old Georgetown Road is designated as 
a six-lane divided major highway, M-4, with a 120-foot right-of-way and no bikeway.  
 
Two other master/sector-planned roadways are in the vicinity of the site. Tilden Lane is designated as a 
primary residential street, P-7, with a 70-foot right-of-way in the North Bethesda/Garrett Park Master 
Plan. Nicholson Lane is designated as an arterial, A-69, with a 90-foot right-of-way in the 2010 White 
Flint Sector Plan. A Class III bikeway is designated along both Tilden Lane and Nicholson Lane according 
to the North Bethesda/Garrett Park Master Plan.  
 
Vehicular Circulation to and from the Site 
 
Employees and patients traveling southbound on Old Georgetown Road can simply turn right onto 
Sedgwick Lane to ingress the site.  Those traveling to the site from northbound Old Georgetown Road 
are prohibited from turning left onto Sedgwick Lane via a “No Left Turn” sign.  Due to this left turn 
prohibition, the employees and patients traveling northbound on Old Georgetown Road must pass 
Sedgwick Lane, make a U-turn at the next signalized intersection at Tilden Lane-Nicholson Lane, and 
then make a right turn onto Sedgwick Lane to reach the site.   
 
The proposed clinic’s employees and patients may find other routes through the neighborhood on the 
west side of the Old Georgetown Road to reach their destination. Staff is not able to quantify how many 
trips will travel through the neighborhood streets to reach the site at the corner of Sedgwick Lane and 
Old Georgetown Road. However, it is possible that some of the traffic generated by the site will take the 
neighborhood streets on the west side of Old Georgetown Road to reach their destination. 

 
The nearby local residential streets on the west side of Old Georgetown Road within the Luxmanor 
neighborhood are substandard tertiary residential streets. The local tertiary residential streets have less 
than the required 20-feet of paved roadway and no sidewalks. With no sidewalks and the narrow paved 
roadways, students walking to the three nearby schools or biking on these streets have no safe path to 
separate them from vehicles. MCDOT has installed speed humps and small traffic circles to slow down 
motorists along Luxmanor Road.  
 
Available Transit Service and Pedestrian and Bicycle Facilities 
 
Transit service is available via Ride-On route 26 that operates along Old Georgetown Road between the 
White Flint Metrorail Station and Montgomery Mall. Transit service is not available on Sedgwick Lane.  
 
The applicant is providing a five-foot wide sidewalk with a green panel along Sedgwick Lane between 
Old Georgetown Road and the site vehicular ingress point and a four-foot wide lead-in sidewalk from 



 

14 

 

Old Georgetown Road. As noted above, the proposed sidewalk along Sedgwick Lane must be along the 
entire property frontage. 
 
A five-foot wide sidewalk with no green panel buffer exists along Old Georgetown Road. The applicant 
must upgrade the Old Georgetown Road frontage by widening the sidewalk to six feet and relocating the 
sidewalk behind a six-foot green panel in accordance with the Road Code’s standard for the master-
planned major highways. 
 
The applicant proposed at least one inverted-U bike rack near the main entrance of the clinic, but more 
details are needed.  
 
Adequate Public Facilities Transportation Test 
 
The applicant maintains that an APF transportation test does not apply to this special exception because 
the property does not require subdivision. However, the APF test is required under County Code Section 
8-31, “Requirements for timely adequate public facilities determination” as a future building permit 
under County Code Section 8.31. This Section directly references Section 50-35(k) that requires the APF 
procedures applied to subdivision cases and site plans. As a special exception use on a recorded lot, the 
feasibility of satisfying the APF test is determined during the special exception review in advance of 
issuance of a building permit. The APF test includes both the LATR test and PAMR test. 
 
Local Area Transportation Review and Related On-Site Parking 
 
The subject medical/dental clinic of 3,589 square feet is proposed to replace the existing single-family 
detached unit and have hours of operation from 8 a.m. to 6 p.m. The net number of new peak-hour trips 
within the weekday morning peak period (6:30 to 9:30 a.m.) and the evening peak period (4:00 to 7:00 
p.m.) is as follows: 
  

Type of Land Use 
Square Feet or 

No. of Units 

Weekday Peak-Hour 

Morning Evening 

Medical/Dental Clinic 3,589 8 15 

Single-Family Detached Unit One 1 1 

Net Number of New Vehicular Trips 7 14 

 
Trip-generation rates from the Institute of Transportation Engineers (ITE) Trip Generation Manual were 
used to determine the number of peak-hour trips generated by the proposed medical/dental clinic. 
However, the resultant number of site-generated trips above is lower than the potential number based 
on the proposed specific medical/dental practices on the site as specified below. From the operational 
perspective, the applicant proposes for the medical/dental clinic to operate with the following specific 
uses:  
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Floor Type of Trips 
Number 

of 
Persons 

Weekday Peak-Hour Trips 

Morning Evening 

In Out Total In Out Total 

Second 
Two Other Practitioners & 

Staff & Patients 
6 6 0 6 0 6 6 

First 
Dental Practitioners & Staff 6 6 0 6 0 6 6 

Patients 3 3 0 3 0 3 3 

Cellar Lab Technicians 2 2 0 2 0 2 2 

Total Peak-Hour Trips 17 17 0 17 0 17 17 

    
The applicant’s proposed operation is highly controlled to minimize the number of patients waiting to 
just one on the first floor and to restrict the second floor practitioners, their staff, and patients to six 
trips per hour. With a highly controlled operation, the applicant’s projection of 17 peak-hour trips is one 
less than the 18 parking spaces required by the County Code. This operational control is needed with the 
proposed staffing on the first floor of a full-time dentist, a part-time dentist, two hygienists, a dental 
assistant, and an office manager/receptionist; the second-floor would be occupied by two practitioners, 
four support staff, and their patients. 
 
Alternatively, the applicant proposed that the number of parking spaces may be lower if based on the 
ITE Parking Generation Manual. The ITE Manual projects a lower average of 3.9 vehicles per 1,000 
square feet where a medical/dental clinic of 3,589 square feet would need 12 parking spaces. However, 
the ITE projections do not reflect the applicant’s intended on-site usage that is more intensive than a 
typical medical/dental office of equivalent square footage. 
 
Using the ITE trip-generation rates or the specifically proposed medical/dental practices, the applicant is 
not required to prepare a traffic study to satisfy the LATR test because the proposed clinic generates less 
than 30 peak-hour trips within the weekday morning and evening peak periods.  
 
Policy Area Mobility Review 
 
The site is subject to PAMR mitigation requirement because the site is located within the North 
Bethesda Policy Area where new developments must mitigate 25% of its new peak-hour trips. Four new 
trips (25% of a net 14 new trips) must be mitigated prior to release of any building permit. According to 
the LATR and PAMR Guidelines, the applicant has the option of paying MCDOT $11,700 per PAMR trip 
for a total of $46,800 towards their PAMR mitigation or constructing missing or substandard segments 
of sidewalks and/or bikeways off-site within the North Bethesda Policy Area. Such off-site pedestrian 
improvements could include those associated with the nearby Josiah Henson Special Park.  
 
Traffic and Parking Mitigation via an Employee Management Plan 
 
The applicant proposed to enter into a Traffic Mitigation Agreement to implement an Employee 
Management Plan that would proactively control the number of persons entering and leaving the site to 
limit the maximum number of employees’ trips to/from the site to 12 peak-hour trips during the 
weekday morning peak period and 13 peak-hour trips during the evening peak period.  
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These reduced vehicular trips would be one fewer than the 14 evening peak-hour trips projected using 
the applicant’s projections from the ITE trip-generation rates. Implementing the proposed Traffic 
Mitigation Agreement would assist in assuring that all motorists arriving and leaving the site could park 
on the site without overflowing onto the adjacent local street. However, the Employee Management 
Plan would not be credited with PAMR mitigation of the four new peak-hour trips because the 
applicant’s PAMR calculations were based on the lower ITE trip-generation rates. 
 
Environment 
 
There are no significant environmental concerns associated with this Special Exception request.  Area 2 
staff has offered the following comments:    
 
The Forest Conservation Law does not apply to this site because the size of the lot is less than 40,000 
square feet and no champion trees are being affected.  The site does not contain any forest, wetlands, 
stream buffers, steep slopes, 100 year floodplains or significant habitats that would be regulated under 
the Environmental Guidelines. The site does not lie within a Special Protection Area. 
 
There is no evidence that this use will generate noise in excess of levels permitted under the noise 
ordinance.  The site is served by WSSC with public water and sewer connections.  Removal of the 
existing cherry trees along Sedgwick Lane is a significant aesthetic concern.  If the Special Exception is 
approved, the landscape plan for this site should address appropriate replacement of these trees. 
 
Community Concerns   
 
Extensive written correspondence has been received in opposition to the proposed medical/dental clinic 
special exception request.  Attached are numerous letters requesting that the Board recommend denial 
of the proposal. (See Attachment Letters) 
 
On May 11, 2011, staff met with representatives from the Luxmanor Citizens Association and their 
attorney.  The community is generally concerned that the proposed medical/dental clinic special 
exception is inconsistent with the Master Plan; that the proposed clinic creates an over-concentration of 
similar special exceptions that will adversely affect the area; that suitable office space is available in the 
adjacent special exception clinic and in the nearest commercial zone; that the road access requirement 
is not met; that the proposed clinic reduces the safety of vehicular and pedestrian traffic in the 
neighborhood; and that the number of parking spaces is insufficient and that there is no basis for a 
setback waiver.   
 
Following the resubmission of the revised plans, staff met with representatives from the Luxmanor 
Citizens Association and their attorney on January 6, 2012 to discuss the revised plans.  The community 
expressed similar concerns about the amended application.  They generally believe that the proposal 
continues to be contrary to County policies; that the proposal remains inconsistent with Master Plan 
objectives; that there is no valid basis for a parking waiver; that there is an availability of suitable office 
space in the area; and that the new parking facility and additional landscaping will not mitigate adverse 
impacts. 
 
For these reasons, the residents generally believe that approval of the application and non-residential 
development of the site would destroy the character and peaceful enjoyment of the neighborhood.  
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A letter in support of the application was submitted by Delegate Kirill Reznick of the Maryland House of 
Delegates. 
 
Inherent and Non-Inherent Adverse Effects 
 
Standard for Evaluation:  Section 59-G-1.2.1 of the Zoning Ordinance specifies that a special exception 
must not be granted without the findings required by this Article.  In making these findings, the Board of 
Appeals, Hearing Examiner or District Council, as the case may be, must consider the inherent and non-
inherent adverse effects of the use on nearby properties and the general neighborhood at the proposed 
location, irrespective of adverse effects the use might have if established in the zone.  Inherent adverse 
effects are the physical and operational characteristics necessarily associated with the particular use, 
regardless of its physical size or scale of operations.  Inherent adverse effects alone are not a sufficient 
basis for denial of a special exception.  Non-inherent adverse effects are physical and operational 
characteristics not necessarily associated with the particular use, or adverse effects created by unusual 
characteristics of the site.  Non-inherent adverse effects, alone or in conjunction with inherent adverse 
effects, are a sufficient basis to deny a special exception. 
 
Any analysis of inherent and non-inherent adverse effects must first establish what physical and 
operational characteristics are associated with a particular special exception.  As established in previous 
special exception cases, seven criteria are used to identify the physical and operational characteristics of 
a use.  Those criteria are size, scale, scope, light, noise, traffic and environment.  Applying the above 
analysis to this case, staff finds: 
 
The inherent, generic physical and operational characteristics necessarily associated with a 
medical/dental clinic include:  (1) a physical building, (2) the parking facility, (3) lighting, (4) vehicular 
trips to and from the site by staff and patients, (5) hours of operation, (6) delivery of supplies and trash 
pick-ups. 
 
In this case, staff finds that the proposed use, if established at the proposed location, would exhibit non-
inherent characteristics that would result in non-inherent effects on the surrounding neighborhood 
sufficient to recommend denial of this application.  Staff identifies the following non-inherent effects in 
the instant case: physical size of the proposed building, the scope and intensity of the proposed use, the 
parking facility, and traffic on and around the site. 
 
The applicant proposes to establish a three level medical clinic that will provide office space for up to 
four practitioners.  The proposed building consists of 3,589 square feet and will include a walk-out cellar.  
Although the front and left side elevations of the building will appear as two-stories, the right elevation 
of the building will show three stories and a parking lot for a clinic.  This side of the proposed building will 
face the adjacent neighbor located at 4 Sedgwick Lane.  Although the new building will be a residential 
style, its primary use is office.  Any medical clinic special exception located on the subject property will 
inherently have a building for the care of patients, and a parking area for clients and staff.  However, it is 
possible to establish a clinic on this site that does not have a building that is larger than the typical 
residential home in the surrounding neighborhood.  Because the parking requirement is based on square 
footage of the building, a smaller building in size and scale would provide for a reconfigured parking lot 
that would not need parking waivers setbacks and would allow for vehicles to maneuver in and out of 
parking spaces safely.   
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Under the original application, in addition to the operational hours of the clinic, the applicant proposed 
to hold on-site conferences, meetings and classes that would not occur daily, but would have resulted in 
more trips to the site.   Although the amended application proposes to no longer hold such activities on 
the site, staff believes that the proposed operations of the use do not provide clarity with regards to the 
proposed use of the second floor and how parking is to be accommodated for the employees and 
patients on-site for both the first and second floors.   Staff finds that the scope and intensity of the 
proposed use is not characteristic of a medical/dental clinic at this location and would constitute a non-
inherent adverse effect on the neighborhood.   
 
Staff’s review of the original application found that the proposed use did not front on and have direct 
access to a primary street as defined by the Zoning Ordinance.  Sedgwick Lane is 18-feet wide and is not 
a primary street.  The applicant proposed to widen Sedgwick Lane to 26 feet between Old Georgetown 
Road and its driveway to meet primary road standards.  Staff found that widening the street along only 
the frontage of the subject property would not make Sedgwick Lane a primary street.   
 
In order to upgrade Sedgwick Lane to a primary residential street, the applicant must also dedicate an 
additional 10 feet of right-of-way along the Sedgwick Lane property frontage in order to meet the 
primary residential street standard of 35 feet from the centerline.  The application of this standard would 
negatively impact the application, as proposed.  The building and parking facility would not be in 
compliance with setback requirements. 
 
Staff finds that the revised plan, by not providing access (ingress and egress) from Old Georgetown Road, 
is not in compliance with Section 59-G-2.14(b).   
 
Generally, staff expects that the proposed use would produce an impact on the area residential streets 
that primarily consist of 18-foot wide pavements.  Sedgwick Lane traffic generated to the site and 
traveling northbound on Old Georgetown Road is prohibited from turning left onto Sedgwick Lane 
(restricted by a No Left Turn Sign). Due to this left turn movement prohibition, the travelers coming from 
the south basically have two options. One is that they must pass the Sedgwick Lane and make a U-turn at 
the next signalized intersection of Tilden Lane and Nicholson Lane and then making a right turn 
movement onto Sedgwick Lane to reach the site or; take Luxmanor Road from Tuckerman Lane near the 
I-270 spur and travel through the neighborhood on the west side of the Old Georgetown Road to reach 
Sedgwick Lane.  This would represent a non-inherent adverse impact of the proposed use.   
 
General and Specific Special Exception Provisions 
 
59-G-1.21.  General Conditions. 
 
(a) A special exception may be granted when the Board, the Hearing Examiner, or the District 

Council, as the case may be, finds from a preponderance of the evidence of record that the 
proposed use: 

  
 (1) Is a permissible special exception in the zone. 
 

The subject property is zoned R-200.  A medical/dental clinic is an allowed special 
exception in the R-200 Zone.  
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(2) Complies with the standards and requirements set forth for the use in Division 59-G-2.  
The fact that a proposed use complies with all specific standards and requirements to 
grant a special exception does not create a presumption that the use is compatible with 
nearby properties and, in itself, is not sufficient to require a special exception to be 
granted. 

   
Staff finds the proposed use meets some, but not all, of the applicable specific standards 
and requirements in Section 59-G-2.14, and that the use as proposed is not 
presumptively compatible with existing neighboring residential development and does 
not require the Board to recommend approval of the application.   

 
(3) Will be consistent with the general plan for the physical development of the District, 

including any master plan adopted by the Commission.  Any decision to grant or deny a 
special exception must be consistent with any recommendation in a master plan 
regarding the appropriateness of a special exception at a particular location.  If the 
Planning Board or the Board's technical staff in its report on a special exception 
concludes that granting a particular special exception at a particular location would be 
inconsistent with the land use objectives of the applicable master plan, a decision to 
grant the special exception must include specific findings as to master plan consistency. 

   
As previously discussed, staff finds that the use will be not be consistent with the 
recommendations of the 1992 North Bethesda/Garrett Park Master Plan.  The Master 
Plan recommends that along major corridors, such as Old Georgetown Road, 
concentrations of special exception uses should be avoided. There are three approved 
special exception medical clinics, within close proximity to the proposed use. The Master 
Plan also discourages the over-concentration of special exceptions, including 
medical/dental clinics in residential communities.   Adding another use that is specifically 
listed in the Master Plan as one of the uses where over-concentration should be avoided 
will contribute towards concentrating medical special exceptions in the subject area. 

 
(4) Will be in harmony with the general character of the neighborhood considering 

population density, design, scale and bulk of any proposed new structures, intensity and 
character of activity, traffic and parking conditions and number of similar uses. 

 
The proposed new building and parking lot will not be in harmony with other buildings in 
the neighborhood and the use will not be in harmony with the general character of the 
surrounding neighborhood. Although the proposed two-story building will consist of a 
residential style, it will not be similar in size and character to the older existing single-
family dwellings in the neighborhood.  Additionally, the parking lot is not compatible and 
is not in conformance with parking setback requirements.    
 

(5) Will not be detrimental to the use, peaceful enjoyment, economic value or development 
of surrounding properties or the general neighborhood at the subject site, irrespective 
of any adverse effects the use might have if established elsewhere in the zone. 

 
Approval of the proposed medical clinic may present detrimental effects to the use and 
development of surrounding properties.  The removal of existing cherry trees along 
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Sedgwick Lane would disrupt the peaceful enjoyment and general character of the 
neighborhood. 
 

(6)   Will cause no objectionable noise, vibrations, fumes, odors, dust, illumination, glare, or 
physical activity at the subject site, irrespective of any adverse effects the use might 
have if established elsewhere in the zone. 

 
Operation of the medical/dental clinic will not cause any objectionable noise, vibrations, 
fumes, odors, dust, illumination, glare, or physical or activity at the site.   Although the 
proposed use would generate considerable vehicular and foot traffic in and out of the 
building, the activities necessary to the operation of the use would all occur indoors.   

 
(7) Will not, when evaluated in conjunction with existing and approved special exceptions 

in any neighboring one-family residential area, increase the number, intensity, or scope 
of special exception uses sufficiently to affect the area adversely or alter the 
predominantly residential nature of the area. Special exception uses that are consistent 
with the recommendations of a master or sector plan do not alter the nature of an area. 
 
The proposed special exception will increase the number and intensity of special 
exceptions in the area between Poindexter Lane and Tilden Lane within the residential 
neighborhood. Two medical special exceptions that are adjacent to each other, with the 
elements that are inherent with the use, will alter the residential nature of the area. 

    
(8) Will not adversely affect the health, safety, security, morals or general welfare of 

residents, visitors or workers in the area at the subject site, irrespective of any adverse 
effects the use might have if established elsewhere in the zone. 

   
There is no such evidence to support a finding that the medical/dental office use would 
have such an adverse effect on residents, visitors or workers in the area.  However, with 
18-foot wide streets within the neighborhood and no sidewalks, the additional vehicular 
traffic entering and exiting the proposed medical/dental clinic could potentially create 
adverse effects on the neighborhood. 

 
(9) Will be served by adequate public services and facilities including schools, police and fire 

protection, water, sanitary sewer, public roads, storm drainage and other public 
facilities. 

   
(A) If the special exception use requires approval of a preliminary plan of subdivision, 

the Planning Board must determine the adequacy of public facilities in its 
subdivision review.  In that case, approval of a preliminary plan of subdivision 
approval must be a condition of granting the special exception.  

 
(B) If the special exception  

 

(i) does not require approval of a new preliminary plan of subdivision; and 
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(ii)  the determination of adequate public facilities for the site is not 
currently valid for an impact that is the same as or greater than the 
special exception’s impact;    

then the Board of Appeals or the Hearing Examiner must consider whether the 
available public facilities and services will be adequate to serve the proposed 
development under the Growth Policy standards in effect when the application 
was submitted.  
 

Public water and sewer service and other common utilities are immediately 
available to the subject property along the frontage with Sedgwick Lane or Old 
Georgetown Road and already serve the existing residence on the subject property. 

 
A preliminary plan of subdivision is not required for the proposed special exception 
use.   Staff finds that the requested use will satisfy the transportation-related 
requirements of the APF test if all the conditions are met, as outlined in the 
attached transportation recommendation.   

 
(C) With regard to public roads, the Board or the Hearing Examiner must further find     

that the proposed development will not reduce the safety of vehicular or 
pedestrian traffic. 
 
Staff finds that the proposed development may not reduce the safety of vehicular 
and pedestrian traffic.  Traffic destined to the site and traveling northbound on Old 
Georgetown Road is prohibited from turning left onto Sedgwick Lane (restricted by 
a No Left Turn sign).  Due to this left turn movement prohibition, it is possible that 
some of the traffic generated by the site will take the neighborhood streets on the 
west side of Old Georgetown Road to reach their destination. The nearby local 
residential streets on the west side of Old Georgetown Road within the Luxmanor 
neighborhood are substandard tertiary residential streets.   The local tertiary 
residential streets typically have 50-foot rights-of-way, but have less than 20-feet of 
paved roadway and no sidewalks. With no sidewalks and the narrow paved 
roadways, students walking to the three nearby public schools or biking on these 
streets have no safe path to separate them from vehicles.   

 
 
59-G-1.23 General Development Standards  
 

(a) Development Standards.  The special exception is subject to the development standards of 
the applicable zone where the special exception is located, except when the standard is 
specified in Section G-1.23 or in Section G-2.   

 
The proposed new building has been designed to comply with the standards of the R-200 
Zone and to comply with the requirements of Sections G-1.23 and G-2.  Staff finds that the 
proposed modification would comply with all development standards as shown in the 
following table: 
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Development Standard Table 
                                                                                                          
           Required   Proposed  
 

 
Minimum lot area 
 

 
    20,000 

 
23,642 (.54 ac.) 

Maximum lot coverage (.59-C-1.32)     25%         8.8% 
 
 

Minimum lot width  
      at street line 
       
 

  100 feet 
 
 

 170 feet approx. 
(Sedgwick Ln) 
 119 feet (Old 
Georgetown Rd) 
 

Maximum building height 
 

     50 feet 
 

      36 feet avg. 
 

Minimum building setbacks (59-C-1-
322) 
      Front 
      Side 

    40 feet 
    12 feet 

       40.7 feet 
       86 feet 

Minimum rear building setback     30 feet        41 feet 

 
(b) Parking Requirements.  Special exceptions are subject to all relevant requirements of 

Section 59-E.   
 

The use is in compliance with Section 59-E for parking requirements, except that a parking 
waiver is  necessary in order to meet the required parking setback standard and to 
accommodate the required number of parking spaces for the proposed use.   As previously 
discussed, staff does not recommend the waiver. 
 
Section 59-E-3.7 requires the following for a medical/dental clinic: five (5) parking spaces per 
1,000 square feet of gross floor area.  Per the Zoning Ordinance, 18 parking spaces are 
required for 3,589 square feet of floor space. Of the parking spaces provided, one (1) space is 
required to be handicapped accessible.  The applicant proposes 9 spaces for patients, 
practitioners and staff on the first floor; 6 spaces for the employees and 3 spaces for the 
patients.  During the nine (9) hour day, the applicant anticipates that up to 3 patients will be 
accommodated at the facility per hour.   Two parking spaces are required for the lab.  
Therefore, the second floor, consisting of 1,494 square feet, will have 7 available parking 
spaces.  The second floor space will be leasable space for up to two medical practitioners and 
associated staff.  The proposed parking proposed per floor is broken down as follows: 
 
Total Available Parking:  18 spaces 
 
First Floor:     9 spaces 
Cellar:     2 spaces 
Subtotal:                                            11 spaces 
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Remainder for use by 2nd Floor:            7 spaces    
 

(c) Minimum Frontage.   
 

The minimum frontage required by Section 59-G-2.14 (100 feet) is met as the subject 
property has a total of approximately 289 feet of frontage along two streets. 

 
(d) Forest conservation.  If a special exception is subject to Chapter 22A, the Board must 

consider the preliminary forest conservation plan required by that Chapter when approving 
the special exception application and must not approve a special exception that conflicts 
with the preliminary forest conservation plan. 

 
The proposed special exception is not subject to the Forest Conservation Law as defined in 
Chapter 22A of the Montgomery County Code.  The Forest Conservation Law is not applicable 
because the subject property is less than 40,000 square feet in size and no champion trees 
are affected. 
 

(e) Water quality plan.   
 
A water quality plan is not required for the proposed special exception.  The subject property 
is not located within a designated Special Protection Area (SPA).  A stormwater management 
concept plan was approved by Montgomery County.  Staff has received a SWM concept 
approval letter from the Department of Permitting Services (DPS).  

 
(f) Signs.    
 

The applicant is proposing one (1) free-standing sign that does not exceed two (2) square feet 
in area and three (3) square feet in height to identify the location of the applicant’s dental 
clinic.  The proposed sign will not be illuminated.  Additionally, a non-illuminated wall sign 
that will not exceed two (2) square feet in area will be placed on the Old Georgetown Road 
façade no higher than five (5) feet above the ground.  

 
(g) Building compatibility in residential zones.   

 
The site in a residential zone and the proposed new building has been designed to be 
residential in appearance, scale, bulk, and height.   Staff finds that the proposal is not 
compatible with the character of the neighborhood. Although the building is residential in 
appearance, it is an office use that includes an eighteen space parking lot adjacent to an 
existing residential use.  
 

(h) Lighting in residential zones.  All outdoor lighting must be located, shielded, landscaped, or 
otherwise buffered so that no direct light intrudes into adjacent residential properties.   

 
The site is in a residential zone, and the lighting plan adequately and efficiently covers the 
main vehicular access to the site, as well as the parking, areas in order to create a safe 
vehicular and pedestrian environment. There is a residential property adjacent to the 
proposed special exception.  The proposed lighting will consist of four (4) pole lights no higher 
than twelve (12) feet.   The lighting from the subject property will be buffered by light 
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standards on full cutoff fixtures to prevent light spillage onto the neighboring property and to 
minimize glare from the fixtures.  The pole lights will be on a timer that will automatically 
turn them off at 9:00 p.m.   The limited pole height, a timer and landscaping along the 
western property boundary will also limit any spillage of light onto the adjacent property.  A 
photometric plan prepared for the project demonstrates that light levels along the side and 
rear lot lines will not exceed 0.1 footcandles. 

 
Sec. 59-G-2.14.  Clinic. 
 
A special exception may be approved for a medical or dental clinic in which no more than 4 medical 
practitioners are present at any one time, subject to the following standards: 
 

(a) Development standards as specified in the applicable zone and in Section G-1.23 except: 
  (1) Minimum frontage: 100 feet. 
 

According to the site plan, the subject property has a total of approximately 289 feet of 
frontage exceeding the minimum requirement of 100 feet of frontage. 
 

  (2) Minimum setback from adjoining lot: 40 feet. 
   

The proposed building will be setback approximately 41 feet from the adjoining lot to the 
south and 86.2 feet from the adjoining lot to the west, thereby, exceeding the minimum 
setback requirement of 40 feet from the adjoining lots.   

   
(b) The property must front on and have direct access to a public street or roadway having 

more than one through travel lane in each direction of travel; except that access to a 
corner lot may be from an adjoining primary street, constructed to primary standards, if 
the Board finds the access to be appropriate and not detrimental to existing residential 
uses on the primary street. 

 
The subject property is a corner lot that physically fronts onto Old Georgetown Road.  
Old Georgetown Road consists of three travel lanes in each direction; however, direct 
access from the subject property to Old Georgetown Road is not proposed.  Since the 
subject property is a corner lot, direct access to Sedgwick Lane is proposed.  As part of 
the original special exception, Sedgwick Lane was proposed to be improved to primary 
road standards between Old Georgetown Road and the point of access to the subject 
property, with pavement widening from the existing 18 feet to 26 feet, new curb and 
gutter, and a new public sidewalk.  
 
Staff believes that the Sedgwick Lane access to be inappropriate and detrimental to 
existing residential uses located on Sedgwick Lane, which is not a primary street.  Staff 
finds that the proposed widening of a portion of Sedgwick Lane to 26 feet, alone, does 
not satisfy the requirement that access to a corner lot may be from a primary street.  
Furthermore, in order to comply with the standard, the applicant must dedicate an 
additional 10 feet of right-of-way along the Sedgwick Lane property frontage, thus 
providing a 35-foot centerline which is a primary road standard.  Establishment of a 35-
foot centerline would negatively impact the proposal as the building and parking lot 
would no longer be in compliance with setback requirements. 
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Staff finds that the revised parking layout, with one-way vehicular circulation within the 
site, does not satisfy this specific standard.  This is a corner lot and the standard states 
that if access cannot be provided on Old Georgetown Road, access (ingress) may be 
provided from a primary street constructed to primary street standards.  The revised 
application does show access (ingress) into the site but does not show any upgrades to 
Sedgwick Lane, except to add a 5-foot wide sidewalk. 
 

(c) Office space suitable for the practice of the profession is unavailable in either the 
nearest commercial zone or the nearest medical clinic office building constructed 
according to a special exception grant. 

 
 According to the applicant, suitable office space to accommodate the applicant’s 

practice is unavailable in the nearest medical clinic established by a special exception 
grant, the adjacent Manar Medical Building, or in the nearest commercial zone.  The 
applicant argues that the Zoning Ordinance does not require an analysis of available 
office space that extends beyond the nearest commercial area or special exception 
medical/dental clinic.  The applicant also believes that the Zoning Ordinance 
requirements are limited to a determination of the availability of suitable office space.  
The applicant states that there is no suitable office space available to meet the needs of 
the applicant’s practice. 
 
The Planning Department’s research staff examined the availability of medical office 
space within a one-mile radius of the subject property located at 11406 Old Georgetown 
Road.  Staff found 12 office buildings with medical uses representing 710,167 square feet 
within the one-mile radius.  Three of the 12 medical office buildings are located along 
Old Georgetown Road.  The Manar Medical Building is adjacent to the subject property.  
The attached table provides space and information on each of the 12 buildings.  Staff 
finds that there are suitable alternatives in the general area for the practice of the dental 
and medical professions. 

 
(d) Additional medical practitioners, no more than four, may be present at any one time 

only if the presence of these additional practitioners will not generate additional patient 
related traffic.  The additional practitioners are only allowed to: 

 
(1) assist a practitioner in a specific surgical or diagnostic procedure; or 
(2) perform administrative work related to the treatment of patients on site the 

same day. 
 
A written record must be kept for inspection by County enforcement staff identifying 
the physicians on site, and their schedules of seeing patients and performing 
administrative work. 
 
The applicant will employ one part time general dentist to assist in her practice.  Two 
dental hygienists, one dental assistant and an office manager/receptionist will assist in 
specific dental procedures and perform administrative duties.   No more than two 
additional medical practitioners and associated staff will occupy leased space on the 
building’s second floor.  The number of medical practitioners and staff will be limited by 
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the number of available parking spaces attributed to the second floor after taking into 
account the number of patient visits per day and parking spaces utilized by the first floor 
and two (2) lab technicians.  In terms of parking spaces, the first floor and lab will use a 
maximum of 11 parking spaces for the 3 patients per hour, the 2 medical practitioners 
that may be on site at any one time, the 4 staff and 2 lab technicians.  Therefore, 7 
parking spaces remain available for use by no more than 2 medical practitioners and 
associated staff who would lease the second floor.  To date, the applicant has not 
determined who the medical practitioners would be on the second floor. 
 
A written record identifying the physicians on site, and their schedules of seeing patients 
and performing administrative work will be maintained by the office managers.  
 

(e) The Board may limit hours of operation, number of practitioners and employees, and 
the number, character and extent of accessory services. 

 
 The applicant states that the occupancy of the proposed dental clinic, by not more than 

four practitioners, is appropriate for the location of the proposed clinic.  The accessory 
services proposed are limited to the laboratory services that will not increase the number 
of patients being treated at the proposed facility.  

 
(f) Hours of operation for any accessory service that is part of the clinic, including a 

laboratory or pharmacy for use by patients of medical practitioners in the clinic, must be 
no earlier and no later than those of medical practitioners in the clinic. 
 

 If approved, the laboratory will only operate during the same hours as the proposed 
dental clinic, Monday through Friday from 8:00 a.m. to 6:00 p.m. and Saturday from 
9:00 a.m. to 6:00 p.m.   

 
CONCLUSION 
 
Based on the foregoing analysis, staff recommends denial of the application.  
 

Attachments 
1. Neighborhood map 
2. Revised Site plan for special exception 
3. Revised Landscape and lighting plan 
4. Building elevations 
5. Table of information for medical office buildings 
6. Master Plan memo  
7. Master Plan p. 37-38, and p. 250-251 
8. Transportation planning memo 
9. Environmental planning memo 
10. Subdivision memo 
11. Letters in opposition 
12. Letter of approval 
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January 9, 2012 

Memorandum  

To:  Carlton Gilbert 

  Montgomery County Planning Department  

 

From:   N’kosi Yearwood 

  Montgomery County Planning Department  

 

Re:  Special Exception 

  S-2791-Dental Clinic  

  11406 Old Georgetown Road 

 

Staff Recommendation: Denial  

The proposed special exception is not consistent with the recommendations of the Approved and 

Adopted (1992) North Bethesda Garrett Park Master Plan and does not meet Section 59-G- 1.21 

(3) and Section 59-G-1.21 (7) of the Zoning Ordinance.  

Background  

Dr. Nina Aks and Val Aks propose to operate a dental clinic at 11406 Old Georgetown Road in 

North Bethesda. The property is located at the southwestern intersection of Old Georgetown 

Road and Sedgwick Lane with access to the property from Sedgwick Lane.  The property is 23, 

642 square feet in size, and is in the R-200 zone.  The existing single-family residential dwelling 

will replaced with a new building, approximately 3,589 square feet, which will accommodate the 

proposed clinic with 18 parking spaces.  

Master Plan Recommendations  

The proposed dental clinic is located within the 1992 North Bethesda/Garrett Park Master Plan. 

The Master Plan confirmed the R-200 (Single-family residential zone) for properties west of Old 

Georgetown Road, between Tilden Lane and Poindexter Lane. An objective of the Master Plan is 

to “protect and reinforce the integrity of existing residential neighborhoods” (p.33).  

No specific recommendations are made in the Plan for the subject property. The Master Plan, 

however, highlights the property at the southwest quadrant at Poindexter Lane and Old 

Georgetown Road (Lots 4 and 5, Block D). It states that the property was subject to a rezoning 

request to the Office Moderate Intensity (OM) zone in 1988. The Master Plan confirmed the R-

200 zone for this property (p.79).  

carlton.gilbert
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Riley House/Uncle Tom’s Cabin, now called Josiah Henson Special Park, is located at 11420 

Old Georgetown Road. The Master Plan highlights this historic property and notes that it is listed 

on the County’s Master Plan for Historic Preservation.  

The Master Plan supports special exception “..uses that contribute  to the housing objectives of 

this Plan. In general, the Plan endorses meeting special population needs through provision of 

elderly housing and group homes that are compatible with nearby land uses” (p.38). Special 

exceptions that contribute to service objectives of the Plan are supported, such child daycare 

facilities and nursing homes (p.38).  

The Master Plan establishes several recommendations for special exceptions; identifies issues 

with large medical facilities; and creates green corridors for major corridors in the Plan area. 

Medical Clinic  

The Master Plan identifies large medical facilities as an issue in North Bethesda. It states that 

“recent actions by the Montgomery County Council would now prohibit large medical 

complexes such as those previously allowed in North Bethesda-Garrett Park. Current regulations 

now limit medical clinics in residential zones to four doctors, while the cumulative effect 

provision allows consideration of whether there would be a negative impact from allowing an 

additional provider in a particular use category that already has several existing providers” 

(p.37). Since the adoption of the Plan, the standards for a medical and dental clinic have been 

furthered modified. The proposed special exception is limited to four medical practitioners.   

Special Exceptions  

The Master Plan establishes several standards when reviewing special exceptions in North 

Bethesda with the goal to “protect residential areas, while also attempting to meet important 

social needs” (p.37-38). The special exception standards are the following:  

1. Avoid excessive concentration of special exception and other nonresidential land uses 

along major highway corridors. 

Because sites along these corridors have better visibility for business uses, they are more  

vulnerable to over-concentration of such uses. Of particular concern are office uses, 

which should be discouraged because they are better located in areas with commercial 

zoning. It is also important to minimize uses that degrade roadway safety and capacity by 

creating too many access points and conflicting turning movements (p.38). 

2. Avoid over-concentration of commercial service or office-type special exception uses in 

residential communities.  

These include funeral parlors, horticultural nurseries, veterinary clinics, medical or dental 

clinics, medical or professional offices, and philanthropic organizations. The Plan does 
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not discourage home occupations that meet Zoning Ordinance criteria. The most 

vulnerable areas for over-concentration are near employment centers and along major 

highways. 

3. Protect major highway corridors and residential communities from incompatible design 

of special exception uses. 

In the design and review of special exceptions, the following guidelines should be 

followed, in addition to those stated for special exception uses in the Zoning Ordinance.  

Any modification or addition to an existing building to accommodate a special exception 

should be compatible with the architecture of the adjoining neighborhood and should not 

be significantly larger than nearby structures. Front yard parking should be avoided 

because of its commercial appearance; however, in situations where side or rear parking 

is not available, front yard parking should be allowed only if it can be comprehensively 

landscaped and screened (p.38). 

The proposed dental clinic is located along Old Georgetown Road (MD 187), which is a 

classified as a major highway with a minimum right-of-way of 120 feet. There are several other 

approved special exceptions in the neighborhood, especially along Old Georgetown Road 

between Poindexter Lane and Tilden Lane.  

There are 11 properties that front the western portion of Old Georgetown Road between 

Poindexter Lane and Tilden Lane. Three properties have approved special exceptions; two 

properties have special exceptions that are no longer in use; two properties have a public use, and 

two properties are religious/institutional uses.  

The proposed dental clinic would add a fourth special exception along this segment of Old 

Georgetown Road. This is contrary to the direction established in the Master Plan.  A dental 

clinic is specifically identified in the Master Plan as a use that is not appropriate for a major 

corridor in the Plan area. 

The Master Plan states that “of particular concern are office uses, which should be discouraged 

because they are better located in areas with commercial zoning. It is also important to minimize 

uses that degrade roadway safety and capacity by creating too many access points and conflicting 

turning movements” (p.38). Further, locating another special exception within this area, with 

three other approved special exceptions, does begin to change the character of the neighborhood 

along Old Georgetown Road. 

Existing Special Exceptions 

At the south-western intersection of Poindexter Lane and Old Georgetown Road is an approved 

medical and dental clinic (S-1887). Approved in 1992, the special exception is limited to 18 

employees, including four practitioners, and 50 parking spaces. The property is 58, 932 square 



4 
 

feet property, consisting of two parcels. There are two buildings associated with this special 

exception, each at 5,000 square feet. 

Adjacent to the proposed special exception is another medical and dental clinic special exception 

(CBA-2923). Approved in 1970, this 1.37 acres special exception is limited to 15 doctors with 60 

parking spaces in a 12,030 square foot building.  

At the northwestern intersection of Old Georgetown Road and Tilden Lane is another special 

exception medical clinic (S-606). Approved in 1978, this use is limited to a maximum of nine 

physicians, and it is 1.57 acres in size.   

Prior Special Exceptions 

Between Tilden Lane and Poindexter Lane, there are two properties with prior special 

exceptions. The property located at the southwestern intersection of Tilden Lane and Old 

Georgetown Road was subject to a special exceptions (S-1189) and (BAS 301), located at 

northwestern intersection of Poindexter Lane and Old Georgetown Road, have been terminated.  

Public and Institutional Use 

Josiah Henson Special Park, a facility owned by Montgomery County Parks Department, 

consists of two properties located at 11420 and 11410 Old Georgetown Road. Aish Hatorah of 

Washington, a religious institution with Alef Bet Montessori School, is located at the southwest 

intersection of Tilden Lane and Old Georgetown Road. The Jewish Rockville Outreach Center at 

11304 Old Georgetown Road is located between Roseland Drive and Poindexter Lane. This 

Center is south of the proposed special exception. These are permitted use in the R-200 zone. 

Green Corridors 

Old Georgetown Road is identified in the Master Plan as a Green Corridor. The Green Corridors 

policy is intended to address “the visual effects of roadways and abutting properties. The Green 

Corridors policy is recommended to protect and enhance the residential character of the Planning 

Area” (p.250).  

The Master Plan recommends that the Board of Appeals adhere to the following guidelines for 

special exceptions: 

 Require screening for parking, even when less than six parking spaces are involved. 

 Retain green space, particularly when it provides trees that screen buildings. 

 Screen existing buildings with plant material (p.251). 

The applicant’s landscape plan illustrates several trees along the western and southern portion of 

the parking area as well as street trees along Sedwick Lane.  
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Special Exception Findings 

Section 59-G.1.21 (3) of the Zoning Ordinance establishes the master plan findings for a special 

exception. This finding state:  

Will be consistent with the general plan for the physical development of the District, 

including any master plan adopted by the Commission. Any decision to grant or deny a 

special exception must be consistent with any recommendation in a master plan regarding 

the appropriateness of a special exception at a particular location. If the Planning Board 

or the Board’s technical staff in its report on a special exception concludes that granting a 

particular special exception at a particular location would be inconsistent with the land 

use objectives of the applicable master plan, a decision to grant the special exception 

must include specific findings as to master plan consistency. 

The first land use objective of the Master Plan is to “protect and reinforce the integrity of 

existing residential neighborhoods” (p.33). Further, the Master Plan recommends that along 

major corridors, such as Old Georgetown Road, concentrations of special exceptions uses should 

be avoided, especially those that are office or commercial in nature. There are three approved 

special exception medical clinics, within close proximity to the proposed use including one that 

is adjacent to the proposed site. Adding another use that is specifically noted in the Master Plan 

will contribute towards concentrating medical special exceptions in the subject area.  

Section 59-G.1.21 (7) of the Ordinance establishes the criteria for evaluating how a proposed 

special exception will alter a one-family residential area. It states:  

Will not, when evaluated in conjunction with existing and approved special exceptions in 

any neighboring one-family residential area, increase the number, intensity, or scope of 

special exception uses sufficiently to affect the area adversely or alter the predominantly 

residential nature of the area. Special exception uses that are consistent with the 

recommendations of a master plan do not alter the nature of an area.  

The proposed special exception will increase the number and intensity of special exceptions in 

the area between Poindexter Lane and Tilden Lane within the residential neighborhood. Two 

medical special exceptions that are adjacent to each other, with all the elements that are inherent 

with the use, will alter the residential nature of the area.  
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          January 13, 2012 
 
 
MEMORANDUM 
 
TO: Carlton Gilbert, Planner Coordinator 
 Area 2 Planning Division 
 
VIA:  Steve Findley, Acting I-270 Corridor Supervisor 

Area 2 Planning Division 
 
FROM: Ed Axler, Transportation Planner Coordinator 
 Area 2 Planning Division 
 
SUBJECT: Board of Appeals Case S-2791 
 Nina and Val Aks’ Medical/Dental Clinic 
 11406 Old Georgetown Road, Rockville 
 North Bethesda Policy Area 
 

 
This memorandum is Area 2 transportation planning staff’s Adequate Public Facilities (APF) 

review of the subject Special Exception case for a proposed medical/dental clinic at the corner of Old 
Georgetown Road (MD 187)and Sedgwick Lane in North Bethesda. 
 
TRANSPORTATION-RELATED RECOMMENDATIONS 
 
Based on the revised plan, the site ingress from Sedgwick Lane does not satisfy the Zoning Ordinance 
section 59 G 2.14 (b) that requires Sedgwick Lane to be at least a primary residential street.  
 
To satisfy the APF transportation-related requirements, the applicant must satisfy the following: 
 
1. The applicant must satisfy the Zoning Ordinance section 59 G 2.14 (b) by upgrading Sedgwick 

Lane to a “primary residential road” standard No. 2003.10 along its property frontage as follows: 
 
a. Dedicate additional 10 feet of right-of-way along the Sedgwick Lane property frontage 

to provide for 35 feet from the centerline for the entire distance along the property 
frontage. 

 
b. Widen the paved travelway from existing 18 to 26 feet. 
 
c. Work with the Montgomery County Department of Transportation (MCDOT) to install 

traffic control measures (signs, pavement markings, channelized, etc.) to discourage 
motorists from exiting the site onto Sedgwick Lane.  

 

   MONTGOMERY  COUNTY  PLANNING  DEPARTMENT 
TH THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
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d. Work with MCDOT to consider if parking can be safely accommodated. If parking is 
permitted, implement and install the necessary signs to control or prohibit parking on 
one or both sides of Sedgwick Lane along the property frontage. 

 
e. Provide a 5-foot wide sidewalk along the entire property frontage of Sedgwick Lane. 
 

2. The applicant must obtain Maryland State Highway Administration’s (SHA) final approval for site 
egress onto southbound Old Georgetown Road prior to release of any building permit. This 
proposed egress point must have and be shown on the plan with an angled curb cut to preclude 
right turns from northbound Old Georgetown Road into the site. 

 
3. The applicant must satisfy the Policy Area Mobility Review (PAMR) test by mitigating four peak-

hour trips prior to release of any building permit. The applicant has the option to satisfy the 
PAMR requirement by either paying MCDOT $11,700 per PAMR trip (25% of 15 trips is 4 new 
trips) for a total of $46,800 or upgrade missing or substandard segments of sidewalks and/or 
bikeways off-site within the North Bethesda Policy Area in accordance with the Local Area 
Transportation Review (LATR) and PAMR Guidelines. 
 

4. The applicant must enter into a Traffic Mitigation Agreement to implement an Employee 
Management Plan to assure that the number of vehicles arriving to and departing the site do 
not exceed 12 during any hour of the weekday morning peak period  and 13 any hour of the 
evening peak period.  This Traffic Mitigation Agreement would be enforced by the Montgomery 
County Department of Permitting Services.  

 
5. The applicant must provide a 6-foot wide sidewalk along its frontage on Old Georgetown Road. 

The sidewalk must be located behind a 6-foot wide tree panel in accordance with the Road 
Code’s standard for major highways and tie the relocated sidewalk into the existing adjacent 
sidewalk. 

 
6. The applicant must provide at least one inverted-U bike rack near the main entrance of the clinic 

in a weather-protected area, if possible, and add more details about the bike racks on the 
revised plan. 

 
DISCUSSION 

 
Vehicular Access and On-Site Circulation 
 
The revised plan shows on-site circulation and vehicular access via a one-way counter-clockwise 
circulation pattern. The site’s ingress is proposed from Sedgwick Lane that is currently a substandard 
tertiary residential street with a paved travelway of 18 feet wide instead of the required 20 feet and no 
sidewalks. In addition, the applicant must work with MCDOT to install the appropriate traffic control 
measures (signs, pavement markings, channelized, etc.) to discourage motorists from exiting the site 
onto Sedgwick Lane. 
 
The applicant must upgrade the vehicular ingress from Sedgwick Lane to a primary residential road 
standard No. 2003.10 to comply with Zoning Ordinance section 59 G 2.14 (b): 
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“The Property must front on and have direct access to a public street or roadway having more 
than one through travel lane in each direction; except that access to a corner lot may be from an 
adjoining primary street, constructed to primary standards, if the Board finds the access to be 
appropriate and not detrimental to the existing residential uses on the primary street.” 

 
In the Montgomery County Zoning Ordinance section 59 A 2.1, access is defined as: 
 
 “A means of approach or admission.” 
 
In the Montgomery County Code Chapter 49, “STREETS AND ROADS, ARTICLE III, ROAD DESIGN AND 
CONSTRUCTION CODE”, Subsection 49-28-01, “STANDARDS AND SPECIFICATIONS — REGULATIONS”, 
“Context Sensitive Road Design Standards”, a primary residential street is defined as follows: 
 

“A road meant primarily for circulation in residential zones, although some through traffic is 
expected.” 

 
In comparison, a tertiary residential street is defined as follows: 
 

“A road meant (exclusively for access to abutting property in residential zones) to provide direct 
access to a residential development with 75 or fewer dwelling units.  A Tertiary Residential 
Street must not be built unless the Planning Board allows its use when the Board approves a 
preliminary subdivision plan or site plan.” 

 
As a minimum, the applicant must upgrade Sedgwick Lane to a primary residential street along the 
property frontage as described in Recommendation No. 1. However, upgrading Sedgwick Lane to a 
primary residential street cross-section along the property frontage does not change the 
recommendation in the 1992 North Bethesda/Garrett Park Master Plan to designate it as a primary 
residential street. Reclassification of roadways can only be done by County Council action through a 
master plan amendment.  
 
The site’s egress is proposed as a new curb cut onto southbound Old Georgetown Road that is pending 
the Maryland State Highway Administration’s (SHA) final approval. SHA indicated on January 9, 2012, 
that:  
 

“SHA has been shown a proposal for a right out to SB MD 187.  This was presented at a meeting 
held with Dr. Aks, Mr. Orens, and the developer's engineer/traffic consultant.  At that time, SHA 
stated that we would consider a right out, however, no further comment could be provided until 
SHA received an engineered plan submitted through the Park and Planning process.  I assume 
that all zoning issues need to be worked out prior to an official submittal from the engineer.” 

 
Master Plan Roadways and Bikeway 
 
According to the 1992 North Bethesda/Garrett Park Master Plan, Old Georgetown Road is designated as 
a six-lane divided major highway, M-4, with a 120-foot right-of-way and no bikeway.  
 
Two other master/sector-planned roadways are in the vicinity of the site. Tilden Lane is designated as a 
primary residential street, P-7, with 70-foot right-of-way in the North Bethesda/Garrett Park Master 
Plan. Nicholson Lane is designated as an arterial, A-69, with a 90-foot right-of-way in the 2010 White 
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Flint Sector Plan. A Class III bikeway is designated along both Tilden Lane and Nicholson Lane according 
to the North Bethesda/Garrett Park Master Plan.  
 
Sedgwick Lane is not listed in the Master Plan. As discussed above, Sedgwick Lane is a substandard 
tertiary residential street with 50-foot wide of right-of-way. 
 
Vehicular Circulation to and from the Site 
 
Employees and patients traveling southbound on Old Georgetown Road can simply turn right onto 
Sedgwick Lane to ingress the site.  Those traveling to the site from northbound Old Georgetown Road 
are prohibited from turning left onto Sedgwick Lane via a “No Left Turn” sign. Due to this left turn 
prohibition, the employees and patients traveling northbound on Old Georgetown Road must pass the 
Sedgwick Lane, make a U-turn at the next signalized intersection at Tilden Lane-Nicholson Lane, and 
then make a right turn onto Sedgwick Lane to reach the site.   
 
The proposed clinic’s employees and patients may find other routes through the neighborhood on the 
west side of the Old Georgetown Road to reach their destination. Staff is not able to quantify how many 
trips will travel through the neighborhood streets to reach the site at the corner of Sedgwick Lane and 
Old Georgetown Road. However, it is possible that some of the traffic generated by the site will take the 
neighborhood streets on the west side of Old Georgetown Road to reach their destination. 

 
The nearby local residential streets on the west side of Old Georgetown Road within the Luxmanor 
neighborhood are substandard tertiary residential streets. The local tertiary residential streets have less 
than the required 20-feet of paved roadway and no sidewalks. With no sidewalks and the narrow paved 
roadways, students walking to the three nearby schools or biking on these streets have no safe path to 
separate them from vehicles. MCDOT has installed speed humps and small traffic circles to slow down 
motorists along Luxmanor Road.  
 
Available Transit Service and Pedestrian and Bicycle Facilities 
 
Transit service is available via Ride-On route 26 that operates along Old Georgetown Road between the 
White Flint Metrorail Station and Montgomery Mall. Transit service is not available on Sedgwick Lane.  
 
The applicant is providing a five-foot wide sidewalk with a green panel along Sedgwick Lane between 
Old Georgetown Road and the site vehicular ingress point and a four-foot wide lead-in sidewalk from 
Old Georgetown Road. The proposed sidewalk along Sedgwick Lane must be along the entire property 
frontage. 
 
A five-foot wide sidewalk with no green panel buffer exists along Old Georgetown Road. The applicant 
must upgrade the Old Georgetown Road frontage by widening the sidewalk to six feet and relocating the 
sidewalk behind a six-foot green panel in accordance with the Road Code’s standard for the master-
planned major highways. 
 
The applicant proposed at least one inverted-U bike rack near the main entrance of the clinic, but more 
details are needed.  
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Adequate Public Facilities Transportation Test 
 
The applicant maintains that an APF transportation test does not apply to this special exception because 
the property does not require subdivision. However, the APF test is required under County Code Section 
8-31, “Requirements for timely adequate public facilities determination” as a future building permit 
under County Code Section 8.31. This Section directly references Section 50-35(k) that requires the APF 
procedures applied to subdivision cases and site plans. As a special exception use on a recorded lot, the 
feasibility of satisfying the APF test is determined during the special exception review in advance of 
issuance of a building permit. The APF test includes both the LATR test and PAMR test. 
 
Local Area Transportation Review and Related On-Site Parking 
 
The subject medical/dental clinic of 3,589 square feet is proposed to replace the existing single-family 
detached unit and have hours of operation from 8 a.m. to 6 p.m. The net number of new peak-hour trips 
within the weekday morning peak period (6:30 to 9:30 a.m.) and the evening peak period (4:00 to 7:00 
p.m.) is as follows: 
  

Type of Land Use 
Square Feet or 

No. of Units 

Weekday Peak-Hour 

Morning Evening 

Medical/Dental Clinic 3,589 8 15 

Single-Family Detached Unit One 1 1 

Net Number of New Vehicular Trips 7 14 

 
Trip-generation rates from the Institute of Transportation Engineers (ITE) Trip Generation Manual were 
used to determine the number of peak-hour trips generated by the proposed medical/dental clinic. 
However, the resultant number of site-generated trips above is lower than the potential number based 
on the proposed specific medical/dental practices on the site as specified below. From the operational 
perspective, the applicant proposed to the medical/dental clinic to operate with the following specific 
uses:  
 

Floor Type of Trips 
Number 

of 
Persons 

Weekday Peak-Hour Trips 

Morning Evening 

In Out Total In Out Total 

Second 
Two Other Practitioners & 

Staff & Patients 
6 6 0 6 0 6 6 

First 
Dental Practitioners & Staff 6 6 0 6 0 6 6 

Patients 3 3 0 3 0 3 3 

Cellar Lab Technicians 2 2 0 2 0 2 2 

Total Peak-Hour Trips 17 17 0 17 0 17 17 

    
The applicant’s proposed operation is highly controlled to minimize the number of patients waiting to 
just one on the first floor and to restrict the second floor practitioners, their staff, and patients to six 
trips per hour. With a highly controlled operation, the applicant’s projection of 17 peak-hour trips is one 
less than 18 parking spaces required by the County Code. This operational control is needed with the 
proposed staffing on the first floor of a full-time dentist, a part-time dentist, two hygienists, a dental 
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assistant, and an office manager/receptionist, while on the two second-floor of two practitioners, four 
support staff, and their patients. 
 
Alternatively, the applicant proposed that the number of parking spaces may be lower if based on the 
ITE Parking Generation Manual. The ITE Manual projects a lower average of 3.9 vehicles per 1,000 
square feet where a medical/dental clinic of 3,589 square feet would need 12 parking spaces. However, 
the ITE projections do not reflect the applicant’s intended on-site usage that is more intensive than a 
typical medical/dental office of equivalent square footage. 
 
Using the ITE trip-generation rates or the specifically proposed medical/dental practices, the applicant is 
not required to prepare a traffic study to satisfy the LATR test because the proposed clinic generates less 
than 30 peak-hour trips within the weekday morning and evening peak periods.  
 
Policy Area Mobility Review 
 
The site is subject to PAMR mitigation requirement because the site is located within the North 
Bethesda Policy Area where new developments must mitigate 25% of its new peak-hour trips. Four new 
trips (25% of a net 14 new trips) must be mitigated prior to release of any building permit. According to 
the LATR and PAMR Guidelines, the applicant has the option of paying MCDOT $11,700 per PAMR trip 
for a total of $46,800 towards their PAMR mitigation or constructing missing or substandard segments 
of sidewalks and/or bikeways off-site within the North Bethesda Policy Area. Such off-site pedestrian 
improvements could include those associated with the nearby Josiah Henson Special Park.  
 
Traffic and Parking Mitigation via an Employee Management Plan 
 
The applicant proposed to enter into a Traffic Mitigation Agreement to implement an Employee 
Management Plan that would proactively control the number of persons entering and leaving the site to 
limit the maximum number of employees’ trips to/from the site to 12 peak-hour trips during the 
weekday morning peak period and 13 peak-hour trips during the evening peak period.  
 
These reduced vehicular trips would be one fewer than the 14 evening peak-hour trips projected using 
applicant’s projections from the ITE trip-generation rates. Implementing the proposed Traffic Mitigation 
Agreement would assist in assuring that all motorists arriving and leaving the site could park on the site 
without overflowing onto the adjacent local street. However, the Employee Management Plan would 
not be credited with PAMR mitigation of the four new peak-hour trips because the applicant’s PAMR 
calculations were based on the lower ITE trip-generation rates. 
 
Conclusion 
 
Based on the revised plan, the site ingress at Sedgwick Lane does not satisfy the Zoning Ordinance 
section 59 G 2.14 (b) that requires Sedgwick Lane to be at least a primary residential street unless the 
applicant satisfies the recommended conditions stated above. 
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MEMORANDUM 

 

 

 

 

Date:  January 6, 2012 

 

To:   Carlton Gilbert, Planner Coordinator 

   Area 2 Planning Division 

 

From:  Steve Findley, Planner Coordinator 

   Area 2 Planning Division 

 

Subject: Board of Appeals Petition  No. S-2791 (Medical Clinic) 

 

 

No significant environmental concerns are associated with this Special Exception request. 

 

Comments 

 

 Because the size of the lot is less than 40,000 square feet and no champion trees are 

being affected, the Forest Conservation Law does not apply to this site. 

 

 The site does not contain any forest, wetlands, stream buffers, steep slopes, 100-

year floodplains or significant habitats that would be regulated under the 

Environmental Guidelines.  It does not lie within a Special Protection Area. 

 

 There is no evidence that this use will generate noise in excess of levels permitted 

under the noise ordinance. 

 

 The site is served by WSSC with public water and sewer connections. 

 

 Removal of the existing cherry trees along Sedgwick Lane is a significant aesthetic 

concern.  If the Special Exception is approved, the landscape plan for this site 

should address appropriate replacement of these trees. 

MONTGOMERY  COUNTY  PLANNING  DEPARTMENT 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
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