
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

This request to amend the previous conditions of approval for the Goddard School in Clarksburg is, in part, 
pursuant to recent action by the Planning Board to amend the LATR and PAMR Guidelines for certain small 
developments that must participate with other developments in road improvements required as part of their 
approval.  If a development’s trip contribution to an intersection and/or roadway is less than 25% of the sum of 
total trips for all participating developments, the road improvement requirement may be fulfilled by the creation 
of a road club or other mechanism approved by the Planning Board with certain restrictions and stipulations.  
 
This amendment also requests an increase in the allowable impervious area on the subject property to 
accommodate a slightly larger gymnasium that the applicant believes is essential for proper functioning of the 
facility. The expanded gymnasium footprint also requires a slight modification to the easements on the approved 
preliminary forest conservation plan which is also being amended. 
 
Staff has received one phone call in regards to this proposal and has been in communication with local Clarksburg 
civic groups about the application.  
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Description 
Preliminary Plan Amendment 12011002A,  
Goddard School. A request to amend the previous 
conditions of approval related to an increase in the 
size of the gymnasium, to amend the preliminary 
forest conservation plan and the conditions related 
to traffic improvements.  R-200 zone;  5.0 acres.  
Located on the south and west side of MD 355, 
Frederick Road approximately 1300 feet north and 
west of the intersection with West Old Baltimore 
Road.  Clarksburg Planning Area 
 
Staff Recommendation:  Approval, subject to 
amended conditions 
 
Applicant: Clarksburg Development, L.L.C. 
Submission Date: October 3, 2011 
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SITE DESCRIPTION 

The property, “Subject Property” or “Property”, is approximately 5.00 acres in size and is zoned R-200 

and consists of Lots 9 and 10, Block A, Musgrove’s Addition to Neelsville.  It is located on the southwest 

side of Frederick Road (MD 355) approximately 1300 feet northwest of its intersection with Old 

Baltimore Road in the Clarksburg Master Plan Area. The Property is currently vacant. The surrounding 

area can be described as al residential with one family homes on lots that range from 2 acres to one-

quarter acre. 

The topography is for the most part flat to moderate, with the high point located in the eastern corner 

of the site, including a small ridge running east to west from that point. The site slopes at approximately 

8% to 9% slope from the ridge to both the northern and southern corners of the site. The Subject 

Property is located within the Clarksburg Special Protection Area (SPA) and lies within the Upper Little 

Seneca Creek sub-watershed. The Property has approximately 68 specimen trees onsite, and there are 

approximately 4.21 acres of forest on site. There are no steep slopes, streams, wetlands, erodible soils, 

or other known environmentally sensitive features onsite. 

Vicinity Aerial Map 
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PREVIOUS PLANNING BOARD ACTION 

The Planning Board approved a preliminary plan to create a single lot for a child daycare facility on 

March 3, 2011 which was flowed by Planning Board Resolution mailed on May 3, 2011. (Attachment 1)  

The LATR review for this application required the developer to participate in, or construct, intersection 

improvements at MD 355 and West Old Baltimore Road that were analyzed and found to fall below 

acceptable operating levels with the addition of a certain level of new trips.  Although the Cabin Branch 

development is also a participating development in this intersection, it is not required to have this 

intersection improved until issuance of the 1400th permit.   As the next participating development that 

was in a position to build, the applicant for the Goddard School was required to make the full 

improvements in order to get building permits to get to the full entitlement of 283 children.  The 

applicant stated that the School would not be able to fully fund the construction of the improvements.  

The Planning Board approved a staged approval whereby, the Goddard School could build the facility 

but enrollment would be limited to no more than 141 children; a level that did not generate enough 

new trips to make the intersection fail.  Once the intersection improvements were completed, or 

substantially moving forward, the enrollment restrictions on the Goddard School would be lifted.  

Conditions #1, 2 and 3 of the Resolution 11-22 directly pertain to the enrollment restrictions and traffic 

improvement requirements.       

Condition #8 placed limitations on the amount of imperviousness that was allowed on the Property in 

keeping with certain Special Protection Area requirements to minimize imperviousness. The 

imperviousness was reviewed in concert with a preliminary and final water quality plan for the School.  

REQUESTED AMENDMENTS 

Traffic  

The Goddard School applicant continued to investigate changes to County policy that would allow the 

School to avoid funding the entirety of the intersection improvement up front, and to open the facility 

with no enrollment restrictions.  Ultimately, the Planning Board amended their Local Area 

Transportation Review and Policy Area Mobility Guidelines on February 2, 2012. The complete staff 

report presented to the Planning Board at that hearing is included as Attachment 2.  

As one of the participating developments to the MD 355 and West Old Baltimore Road intersection 

improvements, the Goddard School generates fewer than 25% of the total new peak hour trips for all 

participating projects.  Therefore, the applicant of the Goddard School has other options to address the 

traffic improvements.   Staff recommends the following revision to Conditions #1, 2 and 3 of Planning 

Board Resolution 11-22 to recognize the options now available to this applicant:  

1) Development allowed by this Preliminary Plan is limited to a daycare facility for a maximum of 283 

141 students until construction of the intersection improvements required by Condition No. 3 

herein have been completed and accepted by the Maryland State Highway Administration (MDSHA). 
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After the completion of such intersection improvements, the total enrollment allowed by this 

Preliminary Plan will be increased to a maximum of 283 students (163 daycare children and 120 

students for the after school program). without the need for an amendment to the Preliminary Plan. 

2) Prior to filing for a building permit, the Applicant must request an Administrative Modification to the 

Special Exception from the Board of Appeals reflecting the limit in the number of students pending 

construction of the road improvements as reflected in Condition No. 1 herein. 

3) Prior to accepting any more than 141 students the The Applicant must construct, with approval from 

the MDSHA, or is obligated to participate in capacity improvements at the MD 355 intersection with 

West Old Baltimore Road. Capacity improvements include the construction of a southbound right-

turn lane, an eastbound right-turn lane, and a northbound left-turn lane at the intersection of MD 

355 and West Old Baltimore Road to satisfy the requirements of Local Area Transportation Review 

(LATR). The Applicant may arrange for other funding sources, including participation from applicants 

of other development projects to fulfill this condition in accordance with the LATR and Policy Area 

Mobility Review guidelines. 

At the hearing of March 3, 2011, a condition was added by the Planning Board to the Goddard School 

approval that required the applicant to construct an 8 foot wide path along the entire property frontage.  

The condition,  as reflected in Resolution 11-22 did not contain a timing element as to when that 

sidewalk must be built.  Staff recommends that Condition #5 be amended to include a timing element 

and that the sidewalk be constructed prior to issuance of the Use and Occupancy permit: 

5)    Prior to issuance of the Use and Occupancy Permit, The the Applicant must construct an 8-foot-wide 

bituminous bike path along the entire property frontage as shown on the Preliminary Plan. 

Forest Conservation  

The Planning Board previously approved a preliminary forest conservation plan (PFCP) with the special 

exception application (S-2759) for the Goddard School.  That plan showed 3.04 acres of forest removal 

and 1.20 acres of forest saved on a net tract of 5.31 acres. 

Based upon offsite improvements to the project as required by other agencies since that approval, the 

net tract area of the project has now increased from 5.31 acres to 5.89 acres an requires an amendment 

to the PFCP.  In addition to the increased net tract area, the larger gymnasium requires the minor 

relocation of a very small portion of easement adjacent to the gymnasium building but to be relocated, 

on-site.  None of the easements approved to date have been recorded by record plat and a final forest 

conservation plan has not yet been approved for the site. 

The amended preliminary forest conservation plan (12011002A) shows 3.02 acres of forest clearing and 

1.22 acres forest retention generating a 0.65 acre planting requirement.  The applicant wishes to meet 

the forest planting requirements through 0.58 acres of on-site forest planting, 0.06 acres of landscape 

credit, and 0.07 to be met at an off-site forest conservation bank.   All retained and planted forest will be 
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protected in a category I forest conservation easement. The amended easement areas provide equal or 

better protection than those shown on the approved preliminary forest conservation plan.  

The submitted forest conservation plan amendment meets all applicable requirements of the Chapter 

22A of the County code (Forest Conservation Law).  Staff recommends that the Planning Board approve 

the amendment to the preliminary forest conservation plan No. 12011002A with the following  

modifications to the Condition #6: 

6) The Applicant must comply with the conditions of approval for the preliminary forest conservation 

plan (12011002A) prior to recording of a plat(s) or Montgomery County Department of Permitting 

Services (MCDPS) issuance of sediment and erosion control permit, as applicable. 

 

Amended Preliminary Forest Conservation Plan 

 

SPA Water Quality Plan - Imperviousness 

 Review for Conformance to the Special Protection Area Requirements 

As part of the requirements of the Special Protection Area law, a SPA water quality plan should be 

reviewed in conjunction with a Preliminary Plan.  Under the provision of the law, the Montgomery 

County Department of Permitting Services (MCDPS) and the Planning Board have different 
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responsibilities in the review of a water quality plan.  DPS has reviewed and conditionally approved 

the elements of the water quality plan under its purview.  The Planning Board responsibility is to 

determine if environ¬mental buffer protection, SPA forest conservation and planting requirements 

have been satisfied and to determine if imperviousness goals are achieved.   

 County DPS Special Protection Area Review Elements 

MCDPS confirmed on January 13, 2012 that the proposed amendments to the approved 

preliminary plan, i.e., small increase to impervious area of 0.1 acres, does not require an 

amendment to the approved DPS portion of the Final Water Quality Plan.  Therefore, the MCDPS 

preliminary/final water quality plan approval letter dated January 20, 2011 remains valid. 

 Planning Board Special Protection Area Review Elements 

Environmental Guidelines - A Natural Resources Inventory/Forest Stand Delineation 

(NRI/FSD#420092330) was approved by Staff on August 11, 2009.  The site is located within the 

Clarksburg Special Protection Area (SPA) and the Little Seneca Creek watershed, a Use Class IV-P 

watershed. The Countywide Stream Protection Strategy (CSPS) rates streams in this watershed as 

good.  There are no streams, floodplains, wetlands, or environmental buffers on or affecting the 

site, therefore, the Environmental Guidelines are not applied to this property.   

Within this section of the Clarksburg Special Protection Area (SPA) there is no impervious surface cap or 

limit.  However, a main goal of all SPA’s is to reduce the overall impervious footprint of new 

development within SPA boundaries (the impervious footprint includes roads, sidewalks, buildings, 

parking lots, etc.).  The imperviousness associated with the Goddard School was considered by the 

Planning Board at the time of Special Exception and at the preliminary plan hearing on March 3, 2011.  

Because there is no designated imperviousness cap mandated in the Clarksburg SPA, the goal is to 

generally limit imperviousness for non-residential uses to those that would be created by residential 

development under the applied residential zoning density.  For this project, the goal was established at 

22 to 29 percent which Staff suggested is the county average for the R-200 zone. 

The applicant has submitted a letter dated, January 13, 2012, (Attachment 3)  justifying the need to 

amend the existing conditions of approval.  This application requests that the conditions be changed to 

allow an increase in imperviousness from 1.40 acres to 1.50 acres on the property to allow for a larger 

gymnasium “annex building” and to also allow a revised walkway that has been requested by Fire and 

Rescue Services to provide Americans With Disabilities access and to address fire code access to an 

emergency egress door on the main building.  The new imperviousness actually will be 1.44 acres but 

the applicant has requested a small cushion to 1.50 acres to accommodate changes as the plans become 

more refined.  Other very minor changes to imperviousness result from eliminating and relocating 

certain retaining walls due to refinements in the design of the facility. In Planning Board Resolution 11-

22 for Preliminary Plan No. 120110020, Goddard School – Clarksburg, Condition # 8 states, “Impervious 

surface is limited to no more than 1.40 acres as shown on the Impervious Area Exhibit Plan dated, 

December 17, 2010.”  This approved imperviousness constitutes 30.6% of the 4.539 property.  The 
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requested impervious area of 1.50 acres would constitute 31.9% of the same lot. The following graphic 

identifies the area needed to expand the sidewalk and gymansiums in red. 

 

Impervious Areas Exhibit - January 13, 2012 

Additional Areas of Imperviousness in Red. 

 

 

The following two tables compare the old impervious levels from the December 17, 2010 plan with the 

proposed impervious levels (January 13, 2012).  
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Approved Impervious Area Exhibit Table dated December 17, 2010 

 

Proposed Impervious Area Exhibit Table dated January 13, 2012 
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Staff has no objection to the additional sidewalk length required by Fire and Rescue Services or the 

modifications to the retaining walls.  The 1,525 square foot gymnasium expansion is now requested 

after the applicant was advised that the gym, as shown on the approved preliminary plan, would not 

meet the school’s needs.  As designed, the floor area of the gymnasium is shown as approximately 60’ x 

30’ which is considerably smaller than a “half-court” basketball area, and according to the applicant, 

does not provide sufficient area for school-aged children to run and play.  The applicant contends that … 

“As a classroom the space would be adequate, but as an indoor play area, for elementary-school aged 

children, the space is too small to accommodate a reasonable group of children safely for the purpose of 

indoor play.  This is a design flaw which only came to the Applicant’s attention after the Preliminary Plan 

was approved.  Although the Applicant owns and operates other Goddard School facilities in Rockville 

and Columbia, neither of those sites has an after-school program or a gym, so the Applicant was 

unaware of the licensing and practical requirements for an indoor play area.”  As such, the Applicant 

seeks permission to expand the gym so that it will be approximately 60’ x 50’ which is comparable to the 

size of a “half-court” basketball area.  

While it is unfortunate that this “design flaw” was discovered after the approval of the preliminary plan, 

Staff believes the applicant has demonstrated that for safety and functionality, a gym larger than what is 

shown on the approved preliminary plan drawing is a reasonable request.  The applicant has responded 

to staff inquires on further imperviosuness minimization techniques but maintains that the original 

approval left little ability to further reduce other impervious features while still maintaining 

programmatic functions.  The amended plan does, however, continue to minimize imperviousness to 

the greatest extent possible on the lot while still maintaining the intended purpose in a safe and 

responsible manner.  The requested increase of the impervious surfaces does not generate a need to 

amend the conceptual design of the final water quality plan other than to recognize a new impervious 

limit as shown on the Impervious Area Exhibit dated January 13, 2012.  At the time of final design, water 

quality features may need to be adjusted as is typically the case, to accommodate shifts to the limits of 

disturbance.     

Staff recommends that the Planning Board approve the request to increase the impervious area on the 

lot to no more than 1.50 acres as shown on the Impervious Area Exhibit dated January 13, 2012 and that 

the application must continue to comply with the conditions as stated in the Montgomery County 

Department of Permitting Services Preliminary/Final Water Quality Plan approval letter dated, January 

20, 2011. Condition #8 should be amended as follows: 

8)    Impervious surface is limited to no more than 1.50 acres as shown on the Impervious Area Exhibit       

Plan dated January 13, 2012. December 17, 2010. 

OUTREACH and CORRESPONDENCE 

This application was submitted in accordance with adopted procedures.  Signage was placed on the 

Property.  Staff has been updating local Civic Associations at scheduled evening meetings.  Staff did have 

a telephone conversation with a Ms. Duffin, a resident on the adjacent Ruby Drive.  Ms. Duffin’s most 

significant concern was about the potential for impact to her well serving her house and farm animals. 
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Staff explained that there is nothing the Board could require of this applicant to positively assure no 

impacts to her well water.  Staff explained that the general conditions of the deep aquifer in this County 

generally insulates groundwater from development impacts occurring at the surface.  Staff directed Ms. 

Duffin to the County Department of Environmental Protection to discuss the provision of public water 

and sewer to the Ruby Drive properties.  Staff will follow up with this latter recommendation when the 

adjacent Tapestry Subdivision review begins.  

CONCLUSION 

Within this staff report, Staff has recommended revisions to Conditions #1, 2, 3, 5, 6 and 8 for the 

existing Goddard School – Clarksburg approval to address the specific requests made under this 

application and to address other changes to the Board’s LATR/PAMR Guidelines.  Staff recommends that 

the Planning Board approve the revised conditions and incorporate the revised conditions with those 

that have remained unchanged, and to replace in their entirety, all previous conditions of approval in 

Resolution 11-22 to read as follows: 

1) Development allowed by this Preliminary Plan is limited to a daycare facility for a maximum of 

283 students (163 daycare children and 120 students for the after school program). 

2) The Applicant must construct, with approval from the MDSHA, or is obligated to participate in 

capacity improvements at the MD 355 intersection with West Old Baltimore Road. Capacity 

improvements include the construction of a southbound right-turn lane, an eastbound right-

turn lane, and a northbound left-turn lane at the intersection of MD 355 and West Old 

Baltimore Road to satisfy the requirements of Local Area Transportation Review (LATR). The 

Applicant may arrange for other funding sources, including participation from applicants of 

other development projects to fulfill this condition in accordance with the LATR and Policy Area 

Mobility Review guidelines. 

3)  Prior to issuance of the Use and Occupancy Permit, the Applicant must re-stripe the 

southbound approach of MD 355 at its intersection with Little Seneca Parkway to provide an 

additional thru lane. 

4) Prior to issuance of the Use and Occupancy Permit, The Applicant must construct an 8-foot-wide 

bituminous bike path along the entire property frontage as shown on the Preliminary Plan. 

5) The Applicant must comply with the conditions of approval for the preliminary forest 

conservation plan (12011002A) prior to recording of a plat(s) or Montgomery County 

Department of Permitting Services (MCDPS) issuance of sediment and erosion control permit, as 

applicable. 

6) The Applicant must obtain Staff approval of the final forest conservation plan in accordance with 

Forest Conservation Regulations, Section 22A.00.01.09B prior to any land clearing activities. 

7) Impervious surface is limited to no more than 1.50 acres as shown on the Impervious Area 

Exhibit Plan dated January 13, 2012. 
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8) The record plat must reflect creation of a Category I conservation easement over all forest 

conservation buffer areas as shown on the Preliminary Plan. 

9) Applicant to record a Category I Forest Conservation Easement(s) over all areas of retained and 

planted forest prior to any land clearing activities occurring on-site. 

10) Applicant to install the required reforestation material by the first planting season following the 

release of the first grading permit. 

11)  Applicant to install the required landscape planting material being used for reforestation credit 

by first growing season following building completion. 

12) Applicant to remove all existing structures, fencing, play equipment and debris from the 

proposed Category I Forest Conservation Easements. 

13) The Applicant must comply with the conditions of the MCDPS stormwater management concept 

and final water quality plan approval dated January 20, 2011. These conditions may be amended 

by MCDPS, as long as the amendments do not conflict with other conditions of the Preliminary 

Plan approval. 

14)  The record plat must provide for dedication along the entire property frontage on Frederick 

Road (MD 355) of 60 feet from centerline for a total of 120 feet from the opposite right-of-way 

line as indicated on the Preliminary Plan. 

15) The Applicant must comply with the Maryland State Highway Administration (MDSHA) letter 

dated November 23, 2010. These conditions may be amended by MDSHA, as long as the 

amendments do not conflict with other conditions of the Preliminary Plan approval. 

16) The Applicant must satisfy provisions for access and improvements as required by the Maryland 

State Highway Administration (SHA) prior to issuance of an access permit. 

17) The record plat must show other necessary easements. 

18)  The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for eighty-

five (85) month s from the date of mailing of the Planning Board Resolution.  

 

Attachments 

Attachment 1 – Resolution 11-22 
Attachment 2 – LATR/PAMR Staff Report 
Attachment 3 – Justification Letter 1/13/12 
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