' MOoONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

Memorandum
TO: Montgomery County Planning Board
VIA: John Carter, Chief dﬁ,
Area 3 Planning Team
FROM: Richard Weaver, Acting Supervisor [/ 4 'w'
Area 3 Planning Team
RE: Revised conditions for Item #10 on the May 31, 2012 Planning Board Agenda
DATE: May 24, 2012

Attached, please find revised conditions for Item #10 — Palatine, Lot 17, Block E, (12001042A), to be
considered at the May 31, 2012, Planning Board hearing. This application is a limited amendment to a
preliminary plan to address a violation within a forest conservation easement. The applicant proposes to
remove the area of the easement in which the violation has occurred and to replace the easement on-site at
a 2:1 ratio.

The Planning Board has already received the Staff Report for this item. All three conditions contained in
that report are being modified to some degree to accurately reflect the recommended changes to the forest
conservation plan. Staff regrets that these revisions were not addressed in the original Staff Report.

This memorandum has been placed on the Department’s website and the Draft Resolution to be
considered with this preliminary plan amendment is consistent with these revised conditions.

Attachment



MCPB Item #10
May 31, 2012

Revised Conditions of Approval — Palatine 12001042A

STAFF RECOMMENDATION: Approval of the limited amendment to the preliminary plan and associated
forest conservation plan, subject to the following conditions:

1. The Applicant must submit a complete record plat application within three (3) months of the
mailing of the Planning Board Resolution approving the limited amendment to the preliminary
plan. The record plat must show a Category | conservation easement over the existing
easement area reduced by the 3,080 square foot area recommended for release and increased
by the 6,144 square foot area recommended for replacement. The existing easement remains
in full force and effect until the new record plat is recorded.

2. The Applicant must provide supplemental plantings within the entire forest conservation

easement area as shown on the forest conservation plan, as revised, to improve the existing
forest structure.

3. The Applicant must enter into a maintenance and management agreement approved by Staff
and post the required surety to ensure compliance with the conditions of the final forest
conservation plan.
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3

Fe d

& ¥ Joshua Penn, Senior Planner, Joshua.Penn@montomgeryplanning.org, 301-495-4546

£/~ Rich Weaver, Planner Coordinator, Richard.Weaver@montgomeryplanning.org, 301-495-4544

J4C  John Carter, Chief Area 3 Planning Team, John.Carter@montgomeryplanning.org, 301-495-4575
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Description
Preliminary Plan 12001042A, Palatine, Lot 17 Block E
(Limited Amendment)

Request to remove a portion of an existing Forest
Conservation Easement on one lot; located at 11809
Centurion Way, approximately 600 feet west of the
intersection with Greenbriar Road, 2 acres; RE-2 zone;
Potomac Subregion Master Plan.

Staff Recommendation: Approval with Conditions

Applicant: James Whang
Submission Date: December 16, 2011

Summary

e Applicant requests to remove 3,080 square feet of Stream Valley Buffer Category 1 conservation

easement from the Property.

e Applicant proposes 6,144 square feet of new Category 1 conservation easement on site adjacent to the

Stream Valley Buffer and offsite Category 1 conservation easements.

e The proposed mitigation results in an approximately 2:1 replacement ratio (16 square feet less than 2:1).
e The proposed mitigation is almost double the Planning Board’s minimum on site mitigation policy

requirement.

e Supplemental plantings are proposed to enhance the forest structure throughout the entire easement

area, existing and proposed.
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STAFF RECOMMENDATION: Approval of the limited amendment to the preliminary plan and associated
forest conservation plan, subject to the following conditions:

1. The Applicant must submit a complete record plat application within three months of the
mailing of the Planning Board Resolution approving the limited amendment to the preliminary
plan. The existing easement shall remain in full force and effect until the new record plat has
been recorded.

2. Prior to Planning Board approval of the record plat, the Applicant must receive staff approval of
the certificate of compliance for an offsite forest conservation mitigation bank.

3. All supplemental plantings must occur within one (1) year of the mailing date of this resolution.

SITE DESCRIPTION

The subject property is located at 11809 Centurion Way. It is approximately 600 feet west of the
intersection with Greenbriar Road, Potomac MD, and is identified as Lot 17, Block E, Palatine Subdivision
(“Subject Property” or “Property”). The Property is 2 acres in size and contains approximately 21,313
square feet of existing Category 1 Forest Conservation Easement encumbering about 25% of the lot.

The Property slopes downhill from the west to the east to a stream, stream valley buffer (“SVB”) and
floodplain located along its eastern edge, much of which is contained within the Category 1
Conservation Easement. The stream is a tributary of the Watts Branch, a Use I-P stream. The
Countywide Stream Protection Strategy (CSPS) rates the tributaries of this portion of the Watts Branch
watershed as fair overall condition.



Offsite
Category |

Centurion

Figure 1: 120010420 Palatine Subdivision with Easements
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Figure 2: Lot 17, Block E Palatine "Subject Property"



BACKGROUND
The Montgomery County Planning Board originally approved preliminary plan #120010420, Palatine, on

June 5, 2001. That approval was for two (2) lots on 4.21 acres of land in the RE-2 zone (Attachment A).
The preliminary plan was subject to the forest conservation law (Chapter 22A of the County Code) and a
forest conservation plan (“FCP”) was required. The approved FCP showed 3.73 acres of forest on site
and 1.33 acres of forest clearing (Attachment B). The area of forest save was above the break-even point
in the forest conservation worksheet and therefore, no afforestation or reforestation was required.

James Whang, the (“Applicant”), was issued a Notice of Violation (NOV) by a M-NCPPC forest
conservation inspector on September 01, 2011 and two Administrative Citations on September 14, 2011
(Citation #EPD 000023 & EPD 000024), (Attachment C and D). The NOV and the Citation were issued
because the Applicant cleared and graded more than 5,000 square feet of forested land and constructed
a concrete patio, wood stairs, a portion of an enclosed wooden porch, trenched pipes and electrical
conduit within the Category | conservation easement.

PROPOSAL
On January 9, 2012, the Applicant submitted an application to amend the preliminary plan of subdivision

and FCP #120010420 (Attachment E). The Applicant requested removal of 3,080 square feet of Category
| conservation easement to better accommodate their rear yard and patio. The Applicant proposes to
mitigate for the removal of the Category | conservation easement on site with the addition of 6,144
square feet of currently unprotected forest being placed into Category | conservation easement
(Figure3). This is a mitigation ratio of almost 2:1 (Figure 4). Additionally, the Applicant proposes
supplemental plantings within the entire easement to help improve the quality of the existing forest
structure.
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Figure 3: Applicants Proposal
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Figure 4: Proposed Easement Acreage

PLANNING BOARD REVIEW AUTHORITY
The Forest Conservation Regulations require Planning Board action on certain types of modifications to

an approved FCP. Section 22A.00.01.13.A of the Forest Conservation Regulation states:

Minor amendments which do not result in more than a total of 5000 square feet of additional
forest clearing may be approved by the Planning Director on a case by case basis...

Although the total modification is below the 5000 square foot threshold, the Board has stated in other
cases that the removal of, or change to, a conservation easement warrants consideration in a public
forum with a final decision from the Planning Board.

REVIEW
This application is in response to a violation. The Applicant has been working with staff to come to a

mutually supportable resolution that meets the Planning Board’s mitigation policy and the needs of the
Homeowner. The house is located on the lot so that it is within six to seven feet of the easement line,
which subsequently caused issues when the Applicant extended his outdoor living area to include decks
and patios extending off the rear of the house. Due to these extensions off the rear of the house there
are areas of encroachment into the SVB including a covered deck, patio and tree planters. These
encroachments are not in compliance with the recorded Category | conservation easement language
and would not be able to remain if the Category | conservation easement were to be retained.



The Planning Board policy for the removal of conservation easement, as determined in October of 2008,
is a ratio of 2:1 if taken off site. However, if the easement can be rearranged onsite, the Board has found
a ratio of 1:1 may be acceptable. On site mitigation is generally preferable because it provides in-kind
and in-place compensation for what is being removed within the same watershed.

The Palatine preliminary plan, 120010420, created a Category 1 Forest Conservation Easement on the
Subject Property and the adjacent property (Lot 18, Block E). The Category | conservation easement
contains forest, SVB, and 100-year floodplain. The proposed amendment removes a portion of the
Category | easement that is on the SVB, however, the removal does not impact any easement within
100-year Floodplain.

While reviewing a FCP or an FCP amendment certain findings need to be made to show conformance
with Chapter 22A. In particular section 22A-12(b) the retention section requirements of a FCP. This
section requires the FCP to retain specific areas® in an undisturbed condition unless the Planning Board
or Planning Director, whichever is appropriate, makes three findings.

(A) the development would make maximum use of any available planning and zoning options that
would result in the greatest possible forest retention;

The Property is already developed with a single family residence under the RE-2 zone standards.
Staff finds there are no planning and zoning options available to remedy the SVB encroachments
other than the recommendations made in this report.

(B) reasonable efforts have been made to protect the specific areas and vegetation listed in the
plan; and

Staff finds that reasonable efforts have been made to protect the specific areas and vegetation
listed in 22A-12(b)(2) that remain on site and that with the addition of the new on site easement
area and the supplemental plantings will leave this portion of the Property in better condition
than the undisturbed condition at the time of the original FCP.

(C) the development proposal cannot be reasonably altered.

Staff finds that it would be unreasonable to remove all structures, patios, decks, etc. from the
easement and to replant the area that has been cleared. The proposed mitigation area and
supplemental plantings is a reasonable alternative because it provides similar environmental
benefit to the area cleared.

! Chapter 22A-12(b)(2) In general, areas protected under this subsection include: (A) floodplains, stream buffers,
steep slopes, and critical habitats; (B) contiguous forests; (C) rare, threatened, and endangered species; (D)
trees connected to an historic site; (E) champion trees and other exceptionally large trees; and (F) areas
designated as priority save areas in a master plan or functional plan.



Staff believes all necessary findings can be made and that with the proposed on site mitigation and the
location of the new easement, the Applicant’s proposal is appropriate.

The new easement boundary as shown on the amended FCP (Attachment 3) aligns with off site
easements to the north and east on the adjacent lot to the north, (Lot 8, Travilah Grove Subdivision),
creating a large contiguous area of Category | conservation easement. While the new easement area is
not within the SVB, it will serve many of the same features and expand protection to adjacent areas.

Staff believes that the proposed mitigation to place 6,144 square feet of easement on site, which is
almost a 2:1 ratio, along with supplemental plantings (throughout the entire on site easement), meets
the Planning Board’s mitigation policy and is appropriate in this instance. Further, Staff believes that
exceeding the minimum 1:1 easement replacement mitigation ratio for on site easement replacement is
appropriate in this case because the Applicant is requesting removal of SVB from the easement.
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Figure 5: Existing Permanent Encroachments and Proposed Easement Removal

NOTIFICATION and OUTREACH

The Subject Property was properly signed with notification of the preliminary plan amendment on
December 15, 2011 and prior to the January 9, 2012 submission of the application. All adjoining and
confronting property owners, civic associations, and other registered interested parties will be notified
of the upcoming public hearing on the proposed amendment. As of the date of this report, staff has not
received any inquiries, but any comments received hereafter will be forwarded to the Board.

RECOMMENDATION

Staff recommends the Planning Board approve this limited preliminary plan of subdivision to revise the
forest conservation plan, subject to the previously specified conditions.
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Attachments:

Approved Preliminary Plan and Resolution
Approved Forest Conservation Plan
Notice of Violation

Civil Administrative Citation

Amended Forest Conservation Plan

11



LEGEND

AT ANy WG E I RALATERE [RET BLGEE)
71 PIREE DTS & WA 4, BLOCE [ 18 PRANTIAT (MAT L3R,

& DOTLCLINSTION (OF MEsed (00 § a0 &, ARE THIE FLA
I

2
283
:
':5%

-3

S
; 2
§ FOE A FTURA 7 NV LAD TD 1S GRIGINGL SUBDIRINCE STATE, : ‘:‘\: T Pl
H mmommﬂﬁawmmmlmmmmmnl : A
-mr.t-g;u,m HE ASOMNT) = 108 ADES OF 10w OF TAC SITL, i 1”“
1. IeAiM = H
4. THE STTE L UTHIN THE Sa]iH STTR FLE) BN S THE WATES NRSCH TEATND ; -
3. DOSEARY 15 BEHD 0N SUMYINIO RIEBD HLAT LIRS, o L, | TEEHNTIHG BTARAN
[e. ToRmAARG I EnGED B RETDGRARGTRE. ST I8 SEDEESSL & PR, TR v 4
& PLIODIE W LB T R R S @ STURY OORELITRE 7 EETRRORST L 0'Wels, DOC., DITIRELR L¥R- i
PITUSIN LB [ SIALE FARILY RELTRRTIAL il f)
5. THE LETE RAL PRSRCEAD, BAOY CESISFIES B0 A, 156 SSART FYCT B8 B.D9 AINEE. ik EXISTING TEOE LINES
18, 52 L0 AR f i
FIMERA LT MREL = BT, 150 SRMM EIT il
e -
FIREE LT §IBTE = L
# . f) i ETIFA 103 YEAR FLOGOFLAUN
i e FRELIMIBARY PLAN ol
T T R T e e I'Hlj“q_!.va—x""’"’-c ! ..I L ]
- T
4 ." llL WITLAHIS AHD 12° DUFFER
; sons
b
?l

g
—

| of ,'Il/mi_r'

: i %, BLOC
i 51")!;"‘.‘-“- 2,1',1:3:,'5}

e R
< A
ERTRE
T

E
| e rece
y e
; STE DoAY
“" — = | s
% PREPOSED DAREWEY
™

1 hareby cortifp that sl Prelintary Flea b See gragarad (o sccordancs siih fhe
asktirivies regelaticem slpesd Getobar 17, 180, ol sserdwewts ibereiz.

CBALATIM
LOT 35, BL lJ o

i &
PRELMINARY L. o B

1-B9010
Higatari

] b %
' \a, iy

PAATINE %,
\0 T2L8LK D
I\E.H_:r, ¥ raps

% 9 \'ﬁ %
(TWHER BERREN EMBLAL CIVIL AT N e FRELIMINARY PLAK
] u (LG marsroaranon
DANIEL R, WILIHSON, SR - () Elme PALATINE
2214 WORDFORD ROAD f==— SROURAMHIC SO CEL EXNISTENG LOT 16, BLOCK E
VIENHA, VIRGINIL 22182 — CGREEMHORNE & O'MARA, INC. 410 CENTURY BOULEWARD., SLITE 200, GERMANTOWN, MARYLAND  H6R4 :
i —_— PHOME: QOT)S44-E32  FAT: (00 M4-E15] FROPOSER LOTS §7 & 18, BLOCK E
| b -0 i ELICTOOM DESTRcT

FLORIM + CEOREI 7 MpEVLAHD » HORTH CABDLIN, < PTHFSALTANLE « RS, » FEST VR, WISTOMERT COINTY, MATLAD




Date Mailed: June 5, 2001
MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

Action: Approved Staff Recommendation

Motion of Comm. Holmes, seconded by
Comm. Bryant with a vote of 3-0;

8787 Georgia Avenue Comms. Bryant, Holmes, and

Silver Spring, Maryland 20910-3760 Hussmann voting in favor

Comms. Perdue and Wellington absent

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

M-NCPPC

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan 1-01042
NAME OF PLAN: PALATINE (PROPOSED LOTS 17 & 18 BLOCK E)

On 01/17/01, DANIEL R. WILKINSON submitted an application for the approval of a
preliminary plan of subdivision of property in the RE-2 zone. The application proposed to create
2 lots on 4.21 acres of land. The application was designated Preliminary Plan 1-01042. On
03/22/01, Preliminary Plan 1-01042 was brought before the Montgomery County Planning Board
for a public hearing. At the public hearing, the Montgomery County Planning Board heard
{estimony and received evidence submitted in the record on the application. Based upon the
testimony and evidence presented by staff and on the information on the Preliminary Subdivision
Plan Application Form, attached hereto and made a part hereof, the Montgomery County Planning
Board finds Preliminary Plan 1-01042 to be in accordance with the purposes and requirements of
the Subdivision Regulations (Chapter 50, Montgomery County Code, as amended) and approves
Preliminary Plan 1-01042.

Approval, pursuant to Section 50-29(b)(2) of the Subdivision Regulations and subject to the
following conditions:

1. Compliance with the conditions of approval for the preliminary forest conservation
plan. The applicant must satisfy all conditions prior to recording of plat(s) or MCDPS
issuance of sediment and erosion control permits, as appropriate

2. Record plat to show delineation of a Category I conservation easement over the stream
buffer and all forest conservation arcas
3. Clearing and grading must be in accordance with previously approved agreement with

the Montgomery County Planning Board

4 Access and improvements as required to be approved by MCDPWT

5. This preliminary plan will remain valid for thirty-seven (37) months from the date of
mailing of the Planning Board opinion. Prior to the expiration of this validity period, a
final record plat for all property delineated on the approved preliminary plan must be
recorded or a request for an extension must be filed

6. The Adequate Public Facility (APF) Review for this preliminary plan will remain valid
for sixty-one (61) months from the date of mailing of the Planning Board opinion

7. Necessary easements
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THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue, Silver Spring, Maryland 20910
Environmental Planning Division 301.495.4540 Fax: 301.495.1303
www.MontgomeryPlanning.Org

' MONTGOMERY COUNTY PLANNING DEPARTMENT

NOTICE OF VIOLATION EDPNOV 0001

FOR MONTGOMERY COUNTY, MARYLAND, the undersigned issuer, being duly authorized, states that:
Vol 301 SN
On,_ 0 O\} g‘d \ \ the recipient of this NOTICE, LQ AR F( CA D,

Date { * Recipienty Name P
who represents the property owner, j AL \./\] ,L\-‘«’l \ ‘Q/ F N o C E{Tﬂ TATER V] g\'\)« A
“v{’r()peny Owner’s Name o Y '
is notified that a violation of the Montgomery County Foresj Conservati o Law (Cha?%er 22~ \) exists at the
following location: U 209 (o g\’\ TR TN \vf\‘ Q\;}I olatnae {0 JOES "}

\
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Plan No. ")\GC) Oq;( C) Explanation: \/f\ ag( o o Crals i(’ ).,lf\ - Li

/
el
i
3

Y I A 5 z"rge;gvfg\ N LM e £) ne :L;

.

{\Jtv‘)\ b

VIOLATION: ' i

x 5

vt -./,U‘\N S z— 12 = > -
Ao apng ;.,,V;Q\‘ “Fn} Fa® & Conitrg

Failure to hold a required pre-construction meeting. i vt ; P) AN
Failure to have tree protection measures inspected prior to starting work’ - vt | /( | 8 ' AR

Failure to install or maintain tree protection measures per the approved Forest Conservation or Tree Save plan.

Failure to comply with terms, conditions and/or specifications of an approved Forest Conservation plan or Tree Sdve plan, or as
directed by Forest Conservation Inspector s

Failure to obtain an approved\Pofest Conservation plan or Tree Save plan prior to cutting, clearing, or grading 5.00¢ é‘tfuare feet on
a property of 40,000 square feet or greater.

Failure to comply with reforestation or afforestation requirements of a Forest Conservation Plan.

Failure to obtain written approval for a fence permit prior to installing a fence that passes through or around a concervation
easement.

Other:

- TAL

Failure to comply with this NOV by ) 3] ZQ én! ‘ﬂlay result in i) issuance of a citation, ii) issuance of a Stop Work
Order, and/or iii) issuance of a Notice of Heari to appear before the Planning Board for appropriate Administrative
Action. Recipient is to call the inspector at l_ﬁ\""ﬁg’\{ Sbwhen the corrective action is complete. The following
corrective action(s) must be performed as directed and within any time frames specified below:

Stake out limits of disturbance (LOD) and contact Forest Conservation Inspector for a pre-construction meeting:

Install tree protection measures and/or tree care as directed by Forest Conservation Inspector..

Submit required application for compliance with Chapter 22A of the County Code. Contact Environmental Planning at 301-45-

4540.
>< Cease all cutting, clea:jg%, or grading and/or land distyibuting activity{ A;/)xroval from Forest Cogservation Inspector is required to
~| resume work. S ToD Wi i’:}(, e( (\‘O?T; OV o0 “Z(O(g ¥

Schedule a pre-planting meeting with the Forest Conservation hspector prior to the réfores‘ation f afforestation planting.
pre-p g g pe p p g

Schedule and attend a meeting with staff to determine appropriate corrective action to be performed by a date certain. Failure to
complete the corrective action by the date assigned may result in i) issuance of a citation, ii issuance of a Stop Work Order, and/or
iii) issuance of a Notice of Hearing to appear before the Planning Board for appropriate Adminigtrative Action. y i
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Printed Name Signature Nata



Citation No. EPD O 8 D O 2 5(

Administrative Citation
Forest Conservation
The Maryland-National Capital Park and Planning Commission

VS,
Name: \)G\N\QS ‘S V‘J‘\Cﬂ\ﬁ%
First Middle Last

C ompany/Position: P o ‘}Q(ﬁ\! o wiie C §
address \WE09 Lo uren ey Palomod M 70X — 6419 —
Phone Number: 2pi= g’}_@g - L?th 1 /" Fax Number: Email: W?\GI\G; 1 & kCTanL( A

Location and D ipti f Violation:
e e aeeiesarl/ | conseeuilion ogneil  on (6710 Block € Palitine
Heas Toafion s "gY addiecs 11300 Contyrlon \Way

Pursuant of the M-NCPPC’s authority under Chapter 22A of the Montgomery County Code, it is formally charged that the above named defendant on “ !?.D
(date) at the statcd sn ocauon did,commit the following:

WAL &\ oy m}w Corstruy \or\ QGS“wM\J'\' AN JY%A Sl(wc um\ %ﬂ\modm\ﬂ‘ﬁg

N4 ’é\\?x@ m AT XAALD Dk%&"tmﬁ\‘:) ﬂ‘x%’ia\ T pegms wOOdnSTerQQ%
(“}r‘}(f‘i‘wﬂne A'Q o !’ﬂC;\GQ?d WOnARL DAPC“ ; amﬁ‘i‘n““(ﬂ lxa‘z\ﬁ“\f\g ‘nAc\ ‘*M\"Dﬁf‘k\ﬁ‘r}\

In yiolation of: F : PG'J

22A k 0 Other:
2 oo oy e i <o 120010420

NSROVA oy

Cwll Fine and Compliance: / ]
. {a) E You shall pay a fine of § 1000 DO by OC{ %o (date) and complete the remedial action listed below

(b) L1 You shall pay a daily fine of § if the original fine has not been paid. by (date). The daily fine shall accrue (until the original
fine is paid.
2. [ You shall pay a daily fine of § until the remedial action listed below is completed. This fine shall be paid within 15 days of
completion of all remedial action.

Checks should be made payable to M-NCPPC and shall be paid during normal business hours at the information Counter of M- NCPPC’s Montgomery Regional
Office located at 8787 Georgia Avenue, 2™ Floor, Silver Spring, MD 20910, 301-495-4610. Failure to comply with this citation may result in further enforcement
proceedings and/or issuance of additional citations including additional fines. You may also request a hearing before the Planning Board or the Board’s designee. If
you elect to request a hearing, you must notify the M-NCPPC Office of the General Counsel, in writing, at 8787 Georgia Avenue, Suite 205, Silver Spring, MD 20910,
within 15 days of the citation.

Remedial Action:
1

0 \\ RM\W& “%jvi*\)fq\, RUAGYN ﬂ‘ﬁ"'}? \Cram “f‘\?. cq%@vzowt 4YGEFM+01\

_ 1

COSRERY O o LQK\D\'{\E fwis ‘fg“\oua\ Whheol a\ammm Wj
T Arezs, Re g'\:orv +he &”f‘ec‘m:i CO‘!\SErvm') o @S’WN ol aa -x_e_t- !o

_ ___ﬁ._ pg\quxa\\ ov\aéht; uuxa\ F}\m&—‘ ,\% ﬁ‘\iﬁll\ ,,,,,,,, S . fC g

V i\ Do n ﬁ" ir\ JA
TN« chﬂo‘v ) (,omwva\\gvx SR wwuug

t4

~
/ \ \ [ ™
w: \ & S ],2—0\ o ‘g\ ]‘ 5 '{ Lon(date), you shall pay a daily fine of $ %%‘O O a day until work is completed.

If remedial action is nbt completed by
»
223, You have violated Chapter 22A of the Montgomery County Code, and may be subject to an Administrative Civil Penalty and additional corrective measures.

Acknowledgment

1 sign my name as a receipt of a copy of this Citation and not as an admission of guilt. T will comply with the requirements set forth in this Citation. 1 have a right to
request a hearing for the Offens s) charged. If I do not exercise my right to a hearing, I agree to entry by the court judgment on affidavit for the amount of the fine.

— 7. . e i,

S—, AN O 1 00
Defendant’s Signature F - j ! Date
Affirmation:

I solemnly affirm under the penalties of perjury, and upon personal knowledge or based on the aff fidavit, that the contents of thls cxtat!on are true to the best of my

knowledge, information angpelief and that 1 am com ten o testify on these matters.

Inspector’s Signature Date
g '13 9 \f; R § ll‘ ﬁ'

Print Name; f' {Q’\\/J\ ) éz& Phone Number: '




Citation No. EPD {'}2 G 5 8 2 3
Admini ive Citati , /
Forest Conservation REPLACES Catiun Ny 0000

The Maryland-National Capital Park and Planning Commission
Vs,

—— 3 3
Names James S Whang
First Middle Last ~J

F

i

LD

Company/Position: PCQ?@P%Y OW P\%r on PN Vo & o~
Address: | Cenxuclds Way — Patamds MO 20854 =¢ \ PR
Phone Number: ?}Q\‘ -~ 5’1\@‘ ..L}:LI‘ @\‘ ! Fax Number: E Wh CU\S} VEH &t !\\G&\K,{@'N&

MR VB0R Cedvrion Way . Lt \) Bloek £ Palabine

Pursuant of the M-NCPPC’s authority under Chapter 22A of the Montgomery County Code, it is formally charged that the above named defendant on 0 q Z G\ Z lO‘]
(date) at the stated site logation did commit the following: 1 \ I A A X
WitheOt anel toresh  fonstmichen law  a roval cot ¢ gar2a an aladed more
dhare £000 Saware £0% of land  and Toid ¢ Fhe area  cot cleared ga, SMT%A
. L a 3 ~ ) 1 RN A 4
ANCWARD, e sy \ s{aoﬂ\ aNg ol 4 cﬂa&em,; L ConervdliNEasemen T and Tomstod o .

Stream hotfer

i

Fmail:

n violation of

1!;4;&;:55:;2? C(junty, COd?Q_ Chapter 22‘;\1 e \ ?.OO \ 0[_} 10 0O Other:
N Ql‘v'%( ah

Civil Fine and Compliance: H
1. (a) E You shall pay a fine of § ‘DOO ¢ 00 by OC‘ / 30 i \ X (date) and complete the remedial action listed below

(b) O You shall pay a daily fine of § if the original fine has not been paid. by (date). The daily fine shall accrue (until the original
fine is paid.
2. [ You shall pay a daily fine of § until the remedial action listed below is completed. This fine shall be paid within 15 days of
completion of all remedial action,

Checks should be made payable to M-NCPPC and shall be paid during normal business hours at the information Counter of M-NCPPC’s Montgomery Regional
Office located at 8787 Georgia Avenue, 2™ F loor, Silver Spring, MD 20910, 301-495-4610. Failure to comply with this citation may result in further enforcement
proceedings and/or issuance of additional citations including additional fines. You may also request a hearing before the Planning Board or the Board’s designee. If
you elect to request a hearing, you must notify the M-NCPPC Office of the General Counsel, in writing, at 8787 Georgia Avenue, Suite 203, Silver Spring, MD 20910,
within 15 days of the citation, :

Remedial Action: ’ P
o i, \ PUFS\)O\“)Y %o S{’m} Wﬂf\ﬁf ﬂOS%%GX on K)D‘%A'y:" S‘{??P a { 1 a«o‘ i\&’%&f@‘m g
>, Uy I N U 7

1 A hY Y 3 1
£OnSTEUShon AV Zactin Mehi e Ay S o’
- ot sty Neaehan g b e oty 1ot occur
"}_\} S&Eg\;‘ o IONCPPC o !E\n‘g?\ Nl Yo hmc"C@f&!‘))ﬁT‘m@ ‘n!nn.!"\§ thal %g‘uﬁ‘
M L Y ; Lorest coad ‘lai\d‘i Clopn o and Constichion GCI%:: T SECure QPPIM]

AN J
o O ﬂ\g‘:{f;\q{\ ) m\(}\ m\{‘)}isw\% x‘ jﬁﬂig ’(J ZXAN a%r‘ﬁ‘l)!‘:‘taU@T‘ ’
by: S 8o bm?g&e)-\'\ﬁ\\s £ne) forest CongrUation ()[m\ i:)}, ‘L/15 / 10’,

If remedial action is not completed by (date), you shall pay a daily fine of § a day until work is completed.

<
4;
*

2 XYOU have violated Chapter 22A of the Montgomery County Code, and may be subject to an Administrative Civil Penalty and additional corrective measures.

Acknowledgment:

I sign my name as a receipt of a copy of this Citation and not as an admission of guilt. 1 will comply with the requirements set forth in this Citation. 1 have a right to
request a hearing for the offensg(s) charged. If 1do not exercise my right to a hearing, I agree to entry by the court judgment on affidavit for the amount of the fine.
y #

a0 S /¢ 50/
df % f

Defendant’s Signature

Da;

Affirmation;
I solemnly affirm under the penalties of perjury, and upon personal knowledge or based on the affidavit, that the contents of this citation are true to the best of my
knowledge, informatiofi And beliefland that I am gempetent to testify on these matters.

S SV 09/iH J101)
Print Name: S‘kf{?l'\gxi\ \PQC\& Phone Number: 30 }‘" Lﬁg" L{S’é q

I ——————
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PLANTING NOTES DATA TABLE

4.1 Acreage of tract 2.00
4.2 Acreage of tract remaining in agricultural use 0.00

A1l plants shall be properly marked for identification. A1l ID tags are.to remain until accepted 4.3 Acreage of road and utility ROWs which will not be improved as part of
by the Landscape Architect/Arborist. the development application 0.00

2. List of Plant Material 4.4 Acreage of total existing forest 0.99

The Contractor will verify the plant quantities prior to bidding and any discrepancies shall be 4.3 Acreage of forest retention 0.99
brought to the attention}of the Landscape Archi tect/grborist. The Contractor shall furnish am:il plant ail 4.6 Acreage of tatal forest cleared 0.00
plants required to complete the work shown on the drawings. Substitution shall not be made 4.7 Land use category and conservation/afforestation thresholds from
giszouththe wm’tte? approval of Ehe Landscape Architect/Arborist. This Contract will be1 based on the Section 22,\_1%(1{ of the Forest Cor/zservation Law olds

jdder having verified prior to bidding, the availability of the required plant material as : : ; ; " . . ;

specified on the Plant Materials List. » (Medium Density Residential, 25% conservation/ 20% afforestation)

EX. OFF-SITE
CAT. | CONSRV. ESMT.

1 NS~ 2VP— 1 PO~ 1 AR~

1. Plant Identification

3. Plant Quality 4.8.a Acreage of forest retained within wetlands 0.00

A1 shrubs shall be d . to th d d vell d shall b i f ¢ plant 4,8.b  Acreage of forest cleared within wetlands 0.00
shrubs sha o dense, heavy to the ground, and well grown, and sha e sound, free of plan ‘aps

disease or insect eggs and shall have a healthy normal root system. Plants shall be freshly 4.8.c  Acreage of forest planted within wetlands 0.00
?ug and not hee'led—in)stock fr‘m;: g?ldstogage. A(lil plants shall be nursery g;own . : 4.9.2a Acreage of forest retained within 100-year floodplain 0.32
except as noted below). Plants shall not be pruned prior to delivery. The shape of the plant ; . :

shail in general conform to its natural growth proportions unless otherwise specified. 4.9.b  Acreage of forest cleared within 100-year floodplain 0.00
Trees shall conform to the branching, caliber, and height specification of the American Nursery 4.9.c  Acreage of forest planted within 100-year floodplain 0.60
and Landscape Association, and shall have a well-shaped, heavy branch structure for the species, :

Evergreen trees are to have an internode no greater than 18" and shall be uniformly well shaped. 4.10.a Acreage of forest retained mttr'zin stream buffers 0.41
A1l plant sizes shall average at least the middie of the range given in the plant list. 4.10.b Acreage of forest cleared within stream buffers 0.00

. 4. Soil Mix 4.10.¢c Acreage of forest planted within stream buffers 0.00

OT763 4.11.a Acreage of forest retained within priority areas 0.4%

PO]DAM EOC"(T ggi;la;de?;:;eﬁﬂ] be 2/3 existing soil, 1/3 Teafmold or gqua] organic material, thoroughly mix and 4.11.b Acreage of forest cleared within priority areas 0.00
) 747;;_ 7"’&135 9 ) . 4.11.c Acreage of forest planted within priority areas 0.00

615
218y 5.  Excavation 7 4,12 Linear feet and average width of stream buffer provided on each side of streams LEG END

Holes for all plants shall be 2 times larger in diameter than size of ball or container and shall (292 Linear feet, 125' ave. width)
have sioped sides. Hedges shall be planted in a trench 12" wider; beds for mass planting \\ T

shall be entirely rototilled to & depth of 8% and shall be 18" beyond the average outside edge -
-~ of plant balls. Y b Y § ; : ‘ N \‘x EXISTING 1 TOPOGRAPHY

\ 6., Planting S,

Backfilling shall be done with soil mix, reasonabiy free of stones, subsoil, clay Tumps,
stumps, roots, weeds, Bermuda grass, litter, toxic substances, or any other material which may EXISTING STREAM
be harmful to plant growth, or hinder grading, planting, or maintenance operations. Should any :

unforeseen or unsuitable planting conditions arise, such a faulty soil drainage or chemical
residues, they should be called to the attention of the Landscape Architect and Owner for
aﬁjustment I;eﬁ})re planting. ;hzle}p?;n;c}sgaﬂ i}n}e seﬁ g]urgb amtihstraight, gnd sh?lé lge stgked at
the time of planting. Backfill sha e well worked about the roois and settled by watering.

Elag:c‘sh;viii be planted higher than surrounding grade. Shrubs will be 1" higher and trees will FXISTING TREE LINE (ocularly located)
e gher.

LOT 10
TRAVILAH GROVE
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7. Maintenance

The Contractor shall be responsible during the contract and up to the time of acceptance, for EXISTING 100 YEAR FLOODPLAIN
keeping the planting and work incidental thereto 1in good conditions, by replanting, plant
replacement, watering, weeding, cultivating, pruning and spraying, restocking and cleaning up
and by performing all other necessary operations of care for promotion of good plant growth so
that ali work is in satisfactory condition at time of acceptance, at no additional cost to the rd
Owner. The contractor will be responsible for the removal of tree guying prior to release from
the guarantee pericd. See sheet 2 for additional maintenance and management terms. _ ~

/

EX. CAT. | CONSRV. ESMT.

f~

8. Fertilizer

J
1

Fertilizer shall be a slow release type contained in polyethylene perforated bags with
micropore holes for controlled feeding such as - Easy Grow as manufactured by Specialty
Fertilizer Inc., Box 355, Suffern, New York, 10901 or approved equal. The bags shall contain oo
1 ounce of soluble fertilizer analysis 16-18-18 per units to Tast for three years and shall be :

aﬁpﬁgd during pl ﬁnﬂng a? recome?dedfby ti;e manufacturer. Ilf fertii ;‘lzer gackets $re not us;:d
the Contractor shall apply granuiar fertilizer t{o the soil mix with 10-6-4 analysis at the

following rates: Tree Pits, 2-3 1bs. per caliper iach; Shrub Beds, 3-5 ibs. per 100 square Gm EX. SPECIMEN TREE
foot; Ground Cover, 2-3 lhs. Per 100 square foot.

PROP. CAT 1 CONSRV, ESMT.

§a

9. Guarantee and Replacement

A1l materials shall be unconditionally guaranteed for one year and for the additional time EXISTING TREE
necessary to comply with the survival standards determined by MNCPPC and noted in the
maintenance and management agreement {See sheet 2}. The Contractor is not
responsible for losses or damages caused by mechanical injury or vandalism.

Guarantee shall cover both labor and materials. Earth saucers and stakes and guys shall be PROPOSED TREE OR SHRUB
removed and trees and shrubs mulched to 3" maximum depth with shredded bark just prior to

expiration of the one-year guarantee. The owner shall be notified in writing when this work is

to occur.
10. Plant Spacing - GENERAL NOTES
Plant spacing is generally to scale on plan. No plants except viney ground covers or espaliered 1. The purpose of this plan is to amend the Forest Conservation Plan to show the new configuration of the

. S Al
material shall be closer than 30" to building, walks or curbs. Category I Conservation £asmeni and additional plantings located onsite.

11. Schedule and Approvals g g?tgo‘zi’ggcgorllzgrsf?rtt{mgrod; itl}l!‘bed area is proposed per this FFCP amendment.
The landscape contractor shall submit a written schedule of operations and written requests for 4. Boundary information shown from survey done by Snider & Associates in Nov. 2011
approvals in accordance with specifications, the contract documents or which these are a part 5. Topography is shown at 1' contour intervals. This information was obtained from Snider & Asscciates in Nov. 2011
or as otherwise agreed upon with the owner. 6. Existing features shown onsite were obtained from the survey done by Snider & Associates. Some elements
A not shown on the survey were supplemented and are noted as such on the plan.
%{’% 7. The trees and tree line shown were determined via ocular location during a site visit on 12/08/11.
% %y 8. This site is located in the Watts Branch Watershed (Use I-P Water).
O& o 9. Zoning: RE-2
A\/?py‘:’}
O, /j,@) '

INSPECTION SCHEDULE

A1l field inspections must be requested by the applicant. Inspections must be conducted as foltows:

1. Before the start of any required reforestation and afforestation planting

2. After the required reforestation and afforestation planting has been completed to verify that the
planting is acceptable and prior to the start the maintenance period.

3. At the end of the maintenance period to determine the level of compliance with the provisions
of the planting plan, and if appropriate, release of the performance bond.

CATEGORY |
CONSERVATION EASEMENT
" TABULATION

SIGNIFICANT TREES: >24" (DBH)ston ths{CY 1

ID  COMMON NAME SCIENTIFIC NAME SIZE(DBH) CONDITION
*1. -TULIP POPLAR Liriodendron tulipfera Twin 32",36" GOO0D

*Meets Specimen criteria for DBH, from "MNCPPC Trees Technical Manual®

— 7 SUPPLEMENTAL PLANT LIST
/\/\/ EXISTING REMOVED AREA 30 15 0 30 60
5 KEY ~QTY  BOTANICAL NAME/COMMON NAME SIZE METHOD  SPACING* e g P
~ . -.d : SCALE: 1"=8(0’
eCiauous irees
PROPOSED ADDITION NS 04 Nyssa sylvatica/ BLACK GUM 1.5%.2.0" Cal. - BS%B AS SHOWN ]I gergby cert(i:fy that this Forest Conservation Plan has been prepared in accordance with the
10 AR 05  Acer rubrum/ RED MAPLE 1.57-2,0" Cal. BSB  AS SHOWN N oest (Snservation Act of 1991 and the Montgomery County Trees Technical Manual, BEFORE BEGINNING CONSTRUCTION
PROPOSED EASEMENT AREA LT 04  Liriodendron tulipifera/ TULIP POPLAR  1,5"-2.0" Cal. B&B AS SHOWN CONTACT
PO 02 Platanus occidentalis/ SYCAMORE 1.5"-2.0" Cal. BB AS SHOWN ' :
REMOVED AREA= 3,080 si. (007 2¢) LS 03 Liguidambar styracifiua/ SWEETGUM 1.5"-2.0" Cal. B&B AS SHOWN E ; S UTE LE
ADDITION= 6:1 24 s:f: {0:1 4 ac:) CF 04 Cornus florida/ FLOWERING DOGWOOD 1.5"-2.0" Cal, B&B AS SHOWN
— | 2.1 MITIGATION RATIO 22 AT
60 30 0 60 126 Shrubs
e —ee— LB 19  Lindera benzoin/ SPICEBUSH 5 gal. B&B/Cont.  AS SHOWN . -~ A ?2.! A /” 0”257“?7??
SCALE: 1"=60" VP 15 Viburnum prunifolium/ BLACKHAW VIBURNUM 5 gal. B&B/Cont.  AS SHOWN Signature: e A —= t
AC 15 Amelanchier canadensis/ SERVICEBERRY 5 gal, B&B/Cont.  AS SHOWN devin Kennedy AT LEAST 48 HOURS
11 49 : MD-DNR Certified Forest Lonservation Qualified Professional PRIOR TO EXCAVATION 11
. . . i . . L. . ISA Certified Arborist #MA-4896A :
Proposed planting locations designated by available space determined via site visit.
_See Planting and Deer protection details. (Sheet 2 of ) @ e ——————m A 58S BB EEEEEEEEEEEEEe e
PREPARED FOR REVISION , ' FINAL FOREST CONSERVATION PLAN AMENDMENT 1" = 30/
| "REPARED FOR. GREENHORNE & O'MARA
dames ang !\ l
11809 Centurion Way CONSULTING ENGINEERS pALATH E
4 ! e
Potomac, MD 20854 20410 CENTURY BOULEVARD., SUITE 200, GERMANTOWN, MARYLAND 20874 LOT 17", BLOCK'E
whang1898@hotmail.com PHONE: (301)444-8282 = FAX: (301) 444-8181 SHEET
12 301-529-4401 www.g-and-0.com 12
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