
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The applicant, Leah Goitein, seeks approval of a special exception application for a group day care home 

for a maximum of 12 children at 6104 Stardust Lane in Bethesda, Maryland.  The property is zoned R-60, 

which necessitates a special exception request to operate the proposed group day care at this location.  

The group day care use is proposed within the one-family detached residence on the site.  Exterior 

alterations to the existing structure are not proposed at this time. The applicant currently resides in the 

home as part of a rental agreement and will monitor the day care operations in addition to two non-

resident employees. 

To obtain approval for a group day care special exception, the applicant must satisfy general zoning 

standards applicable to all special exceptions and specific zoning requirements tailored specifically to 

day care centers.  The application meets the applicable technical requirements for a group day care 

facility and the proposal is consistent with the 1990 Bethesda Chevy Chase Master Plan. 
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RECOMMENDATION 

Staff concludes that a group day care facility for a maximum of 12 children is an appropriate special 

exception use for the property and recommends APPROVAL with the following conditions: 

1. All evidence, testimony and exhibits of record are binding on the applicant. 

2. The group day care use must be limited to 12 children not older than four years of age, and two 

non-resident employees. 

3. Permitted hours of operation are Monday through Friday, 8:00 a.m. to 6:00 p.m. 

4. The applicant must comply with Maryland State and Montgomery County standards for the 

operation of a child day care facility. 

 

I. PROCEDURE 

 

Application SE 12-02, filed February 12, 2012, seeks a special exception, pursuant to §59-G-2.13.1 of the 

Montgomery County Zoning Ordinance, to permit a group day care home for up to 12 children located in 

a one-family detached residential dwelling unit located at 6104 Stardust Lane in Bethesda. 

The Office of Zoning and Administrative Hearings has scheduled a public hearing date on this application 

for June 28, 2012, in the Stella B. Werner Council Office Building at 100 Maryland Avenue, Rockville, 

Maryland.  

conduct an initial public review of the application on June 7, 2012, at 8787 Georgia Avenue, Silver 

Spring, Maryland. 

 

II. THE PROPOSAL 

A.  The Subject Property  

The subject property is located in the southeast quadrant of the intersection of Stardust Lane and 

Haviland Drive in Bethesda.  Access to Stardust Lane is available from the River Road Service Drive 

while Haviland Drive access is available from Goldsboro Road.  The subject property is approximately 

two miles east of the Capital Beltway.  The lot measures 9,475 square feet in size and contains a 

one-family detached residential home that is approximately 2,800 square feet in size.  The site is 

generally rectangular in shape and has a gentle slope.  There are no forests, streams, floodplains, 

wetlands, or environmental buffers on the property.  
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Front view of subject property from Stardust Lane 

 

 

 

 

 

 

 

 

 

 

 

 

Rear view of subject property from backyard 

 

B.  The Neighborhood 

The property is located in the Country Club Forest neighborhood of the Bethesda Chevy Chase 

Master Plan area.  The defined neighborhood, for technical purposes of finding compatibility for the 

special exception request, is defined as an area much smaller than the Country Club Forest 

neighborhood.  The neighborhood is defined by Stardust Lane on the north, River Road to the east, 

Goldsboro Drive to the south, and by the intersection of Stardust Lane and Redwing Drive to the 

west.  This definition includes nearby homes within blocks that are adjacent to the subject property 

that may be affected by the child daycare facility and its associated activities. 

The defined neighborhood shows a predominant residential character.  The entire neighborhood is 

zoned R-60.  The neighborhood is solely comprised of one-family detached homes.  There is one 
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special exception (BA-1493, a dental office) within a one-family detached home, located at the 

corner of the River Road Service Drive and Stardust Lane. The defined neighborhood boundary is 

shown below. 

 

Aerial Photo with Neighborhood Boundary 

 

C.  The Proposal 

The existing day care use has been in operation on the property for over two years as a permitted use in 

the R-60 zone, as a family day care with a maximum of 8 children.  The applicant is registered with the 

state of Maryland and currently credentialed at level three.  The applicant is proposing to expand the 

operations to a group day care home with a maximum of 12 children.  The facility will continue to be 

operated within the lower level of the existing one-family detached residential dwelling unit on the site.  

Upon approval of this special exception request, the applicant will expand the operations to a room 

within the first floor of the dwelling unit.   

Subject Property 

Neighborhood 

Boundary 

Haviland Dr 

Stardust Ln 
River Rd 

BA-1493 
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The day care currently has one staff member in addition to the applicant.  If the petition to expand the 

day care is granted, the petitioner plans to hire one more employee.  Children in the daycare will range 

from three month-old infants to 4 year-old children.  The hours of operation for the child day care are 

8:00 a.m. to 6:00 p.m. on weekdays.   Access to the property is via a curb-cut and driveway off Stardust 

Lane. Off-street parking for the proposed day care will be provided on the driveway, which could 

accommodate two to three vehicles.  The applicant is proposing to continue to use the rear yard as an 

outdoor play area, and the on-street parking spaces on Stardust Lane and Haviland Drive for drop-off 

and pick-up operations.  

 

 

 

 

 

 

 

 

Play area on lower level 

 

 

 

 

 

 

 

 

Sleeping area on lower level 
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III. ISSUES TO CONSIDER 

A.  Master Plan Guidance 

This Special Exception application for the proposed group day care home in Bethesda is located in an 

area referred to as the 1990 Bethesda Chevy Chase Master Plan ). The 

neighborhood is recommended for the R-60 Zone and low density residential use by its Master Plan.   

that serve up to six children at one time and are permitted uses within residential zones as well as a 

serves up to 20 children.   A 

 which allows not more than 8 children including the 

children of the provider who are less than 6 years of age.  A  essentially a child 

day care center 

falls in the middle of these two defined uses, as a group day care home for 9 but not more than 12 

children including the children of the provider.  The Plan does not support 

child care centers with 13-20 

children can be approved in such zones, by the Hearing Examiner, if certain special exception 

requirements are met.  This proposal for 12 children is clearly supported by the Plan subject to a finding 

of compatibility.  

There are no specific recommendations in the Plan for the subject property in particular, however, 

specific language on page 155 of Section 6.22, Child Needs states

residents and employees with varying locational and program preferences, the Plan supports the 

e, on page 

155 under Neighborhood Based Services, the authors reiterate that 

child care centers within public and private facilities when they are compatible with the surrounding 

in 

the Palisades area adequately meets these guidelines that encourage special exceptions to be 

residential in character and scale.  The applicant has provided an adequate landscaping plan as 

recommended by the Plan.  This proposal to expand from a family day care home to a group day care 

home with a maximum of 12 children is consistent with the 1990 Bethesda Chevy Chase Master Plan. 

 

B.  Traffic and Parking Considerations 

The proposed access to the site is from the private driveway from Stardust Lane.  The site has street 

frontage on both Stardust Lane and Haviland Drive, both 26-foot wide secondary residential streets with 

on-street parking allowed along both sides. There are four-foot wide sidewalks along both sides of 

Stardust Lane; there are no sidewalks along Haviland Drive.  

Pursuant to Section 59-E-3.7. Schedule of requirements, off-street parking spaces must be provided as 

follows: 

 

Child day care facility. For a family day care home or group day care home, one space for every non-

resident staff member in addition to the residential parking requirement. The required number of 

spaces may be allowed on the street abutting the site.  
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Dwelling, one-family. Two parking spaces for each dwelling unit; except, that when the slope between 

the standard street sidewalk elevation at the front lot line and side lot line adjacent to a street, 

established in accordance with the county road construction code, and the finally graded lot elevation at 

the nearest building line exceeds, at every point along the front lot line, a grade of 3 inches per foot, 

such space shall not be required. 

 

The proposed group day care home operations will necessitate two non-resident employees in addition 

to the petitioner.  Based on the above requirements, two spaces are required for the dwelling unit and 

two non-resident staff member spaces are required.  The two spaces required for the dwelling unit are 

located in the driveway and two non-resident staff member spaces can be accommodated along the 

street frontage of the site on either Stardust Lane or Haviland Drive.  

 

ations, the day care currently opens at 8:00 a.m. and 

closes at 6:00 p.m. The applicant estimates that approximately 4-6 children arrive or depart during the 

peak-hour (7:00-9:00 am and 4:30-6:30 pm) for a total of 8-12 peak hour trips, and all of the drop-

and pick- are -

primary destination and already on roadways adjacent to site). The proposed day care will not generate 

-hour trips during the morning and evening peak-hours, but the two staff persons in 

addition to the applicant -hour trips during the morning and evening peak 

periods.  Staff is expected to arrive before the opening and leave after the closing of the day care, within 

the respective morning and evening peak periods). 

 

Based upon documentation from the site trip generation above, the petition satisfies the LATR 

requirements of the APF test.  The petition is not subject to the PAMR requirements of the APF test 

beca -hour trips during the weekday morning 

and evening peak periods.    -

hour trips during the weekday morning and evening peak periods, a traffic study is not required for the 

subject petition.  

 

 

 

 

 

 

 

 

 

 

 

Stardust Lane, view looking north 
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Haviland Drive at Stardust Lane 

 

 

C.  Environmental Issues  

The subject property is less than 40,000 square feet, therefore the Forest Conservation Law does not 

apply to this special exception site. The Forest Conservation non-applicability form was signed by Staff 

on January 25, 2012.  There are no environmental issues associated with the application.  

 

D.  Community Involvement 

There has been interest in this special exception request over the past few months.  Staff has received 

approximately 10 letters supporting the application and approximately four letters opposing the 

application.  Concerns expressed by neighbors were with regards to on-street parking and congestion, 

excessive special exceptions in the area, business operations in a rental property rather than an owner 

occupied property, additional noise from 12 children, and adequate space in the dwelling unit for 12 

children.   

 

Because the property is a corner a lot, approximately six on-street parking spaces are located along the 

property frontage.  Homes on Stardust Lane and Haviland Drive have driveways for off-street parking, 

which allows for an adequate number of available on-street parking spaces in the vicinity of the subject 

property.  The dental office located two houses north of the subject site at the corner of Haviland Drive 

and the River Road Service Drive is also a corner lot with adequate driveway and street parking.  Staff 

does not believe one other special exception in the defined neighborhood constitutes a burdensome 

number of such uses in the area.  The regulations do not stipulate that a group day care home must be 

operated by the owner of the dwelling unit in which the facility is proposed.  It is important to note that 

the applicant has been caring for children in this location for over two years and many letters of support 

were from parents of children who have been very satisfied with the care given.  
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Additional noise from 12 children, rather than eight, is a valid concern, however, four infants are 

permitted by state regulations and such children will generate very little outside noise.  The applicant 

anticipates, based on current operations, that not all 12 children will be full-time and the probable 

maximum number of children at one time will be 10.   There is one hour of outside play for the children 

in the morning and one outside play hour in the afternoon.  Expanding from a family day care home with 

eight children to a group day care home with 12 children is unlikely to produce a setting with a 

significantly louder noise level.  The petitioner intends to expand the space used for the group day care 

facility to the first floor level of the home, in recognition that more play and sleeping areas will be 

needed.  Additional staff hired by the applicant will ensure supervision on another floor of the dwelling 

unit. 

 

IV. ZONING ORDINANCE ANALYSIS 

A.  Compliance with Development Standards  

The subject property is located in the R-60 Zone.  The proposal conforms to all technical development 

standards of the R-60 Zone, as shown on the table below. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Development 

Standard 
Min/Max Required Provided 

Applicable Zoning 

Provision 

Minimum Lot Area 6,000 sq ft 9,475 sq ft §59-C-1.322(a) 

Minimum Lot Width 

at Front Building Line 
60 ft 65 ft §59-C-1.322(b) 

Minimum Lot Width 

at Street Line 

25 ft 57 ft §59-C-1.322(b) 

Setback from Street 25 ft 25 ft §59-C-1.323(a) 

Side Setback from 

adjoining lot 

8 ft 

 

10.5 ft 

 

§59-C-1.323(b)(1) 

Rear Yard Setback 20 ft 36 ft §59-C-1.323(b)(2) 

Building Height 35 ft 25 ft §59-C-1.327 

Building Coverage 35 percent 29.5 percent §59-C-1.328 

Parking Facility Side 

Yard Setback for 

Special Exceptions in 

Residential Zone 

16 ft 28 ft §59-E-2.83(b) 

Parking Requirement 
2 spaces for 

employees; 2 spaces 

for dwelling unit 

4 spaces total  

 

§59-E-3.7 
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B.  Inherent and Non-Inherent Adverse Effects  

The standard of evaluation for a special exception requires consideration of  

inherent and non-inherent adverse effects on nearby properties and the general neighborhood where it 

is proposed.
1
  Inherent adverse effects are the harmful effects caused by the physical and operational 

characteristics necessarily associated with the particular special exception use, irrespective of the size or 

scale of the proposed operations.  Alone, inherent characteristics are not sufficient to constitute a denial 

of the application.  Non-inherent adverse effects are any harmful effects caused by physical and 

operational characteristics of the proposed special exception not inherently associated with the special 

exception use.  Or, alternatively, they could be adverse effects created by unusual characteristics of the 

site.  An application can be denied based on non-inherent adverse effects. 

The inherent physical and operational characteristics of a child day care facility include:  

 vehicular trips to and from the site;  

 outdoor play areas;  

 noise generated by children;  

 drop-off and pick-up areas; and  

 lighting. 

 

There are no significant traffic impacts that would result from the proposed special exception.  

Adequate parking would be available for parents and employees in accordance with the special 

exception requirements.  Outdoor play areas are adequate, and limited additional noise will be 

generated by an additional four children at the site.  Existing lighting on the property is adequate and 

consistent with the residential character of the neighborhood and no new lighting will be added.  The 

front, side, and rear yards are landscaped with mature trees .  There are no 

unusual non-inherent characteristics of the site.  There are no non-inherent adverse effects arising from 

the group day care use sufficient to form a basis for denial. 

 

C.  General Special Exception Requirements: 

§59-G-1.21. General Conditions. 

(a) A special exception may be granted when the Board, the Hearing Examiner, or the District 

Council, as the case may be, finds from a preponderance of the evidence of record that the 

proposed use: 

 

(1) Is a permissible special exception in the zone. 

 

                                                           
1
 §59-G-1.2.1. 



 

10 

Analysis:  A group day care center is a permissible special exception in the R-60 Zone if all zoning 

standards are met.
2
  As documented above, this group day care home meets the standards in 

the R-60 zone. 

 

(2) Complies with the standards and requirements set forth for the use in Division 59-G-2.  The 

fact that a proposed use complies with all specific standards and requirements to grant a 

special exception does not create a presumption that the use is compatible with nearby 

properties and, in itself, is not sufficient to require a special exception to be granted. 

   

Analysis:  The proposal satisfies all requirements of §59-G-2 (analysis given in subsection D 

below).  While the sentiment in the above provision that compliance with technical zoning 

standards does not create a presumption that the proposed use is compatible with nearby 

properties and does not require the Board to recommend approval of the special exception, the 

proposal is compatible with the surrounding neighborhood. 

 

(3) Will be consistent with the general plan for the physical development of the District, 

including any master plan adopted by the Commission.  Any decision to grant or deny a 

special exception must be consistent with any recommendation in a master plan regarding 

the appropriateness of a special exception at a particular location.  If the Planning Board or 

the Board's technical staff in its report on a special exception concludes that granting a 

particular special exception at a particular location would be inconsistent with the land use 

objectives of the applicable master plan, a decision to grant the special exception must 

include specific findings as to master plan consistency. 

 

Analysis:  As previously discussed on page 6, the proposal is consistent with the 1990 Bethesda 

Chevy Chase Master Plan. 

 

(4) Will be in harmony with the general character of the neighborhood considering population 

density, design, scale and bulk of any proposed new structures, intensity and character of 

activity, traffic and parking conditions and number of similar uses. 

 

Analysis:  This provision requires a finding that the proposal is compatible with the surrounding 

neighborhood.  It has been long established that the proposed kind, location, size, and form of 

proposed structures, as well as effects upon the neighborhood, are considerations to be 

weighed in the determination of compatibility.  The one-family detached dwelling unit in which 

the day care operates will not undergo exterior alterations and will continue to be in harmony 

with the typical homes of the surrounding neighborhood.   

 

                                                           
2
 §59-C-1.31 
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(5) Will not be detrimental to the use, peaceful enjoyment, economic value or development of 

surrounding properties or the general neighborhood at the subject site, irrespective of any 

adverse effects the use might have if established elsewhere in the zone. 

 

Analysis:  Approval of the proposed group day care facility will not produce detrimental effects 

to the use and development of surrounding properties.  Approval of a special exception in this 

location will not contribute to commercialization of this long-established residential 

neighborhood. 

 

(6) Will cause no objectionable noise, vibrations, fumes, odors, dust, illumination, glare, or 

physical activity at the subject site, irrespective of any adverse effects the use might have if 

established elsewhere in the zone. 

  

Analysis:  While staff hesitates to classify noise or physical activity from the play of children 

objectionable, letters from citizens in the area have expressed reservations about having four 

additional children at this location within a residential neighborhood.  The applicant anticipates 

increasing the number of infants in the day care center, whom will primarily remain indoors and 

produce limited additional noise.  No objectionable vibrations, fumes, odors, dust, illumination, 

or glare will be associated with the proposal. 

  

(7) Will not, when evaluated in conjunction with existing and approved special exceptions in 

any neighboring one-family residential area, increase the number, intensity, or scope of 

special exception uses sufficiently to affect the area adversely or alter the predominantly 

residential nature of the area. Special exception uses that are consistent with the 

recommendations of a master or sector plan do not alter the nature of an area. 

   

Analysis:  There is only one existing special exception in the defined neighborhood (a dental 

office operating out of a one-family detached home), and the approval of this special exception 

will not affect the area adversely.  It will provide a service identified and encouraged as part of 

the master-planning guidance for the neighborhood. 

 

(8) Will not adversely affect the health, safety, security, morals or general welfare of residents, 

visitors, or workers in the area at the subject site, irrespective of any adverse effects the use 

might have if established elsewhere in the zone. 

   

Analysis:  A group day care will not adversely affect the health, safety, security, morals, or 

general welfare of the residents, visitors, or workers in the area of the proposed special 

exception. 
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(9) Will be served by adequate public services and facilities including schools, police and fire 

protection, water, sanitary sewer, public roads, storm drainage and other public facilities. 

 

(A) If the special exception use requires approval of a preliminary plan of 

subdivision, the Planning Board must determine the adequacy of public 

facilities in its subdivision review. In that case, approval of a preliminary 

plan of subdivision must be a condition of granting the special 

exception. 

(B) If the special exception does not require approval of a preliminary plan 

of subdivision, the Board of Appeals must determine the adequacy of 

public facilities when it considers the special exception application.  The 

Board must consider whether the available public facilities and services 

will be adequate to serve the proposed development under the growth 

Policy standards in effect when the application was submitted. 

(C) With regard to public roads, the Board or the hearing Examiner must 

further find that the proposed development will not reduce the safety 

of vehicular or pedestrian traffic. 

 

Analysis:  The proposed special exception will be adequately served by existing public services 

and facilities. Police and fire services, water, and sanitary sewer are already established for the 

site.  The proposal meets both the LATR and PAMR transportation findings. 

 

(b) Nothing in this Article relieves an applicant from complying with all requirements to 

any facts regarding public facilities does not bind any other agency or department which 

approves or licenses the project. 

 

Analysis:  No finding necessary. 

 

(c) The applicant for a special exception has the burden of proof to show that the proposed 

use satisfies all applicable general and specific standards under this Article.  This burden 

includes the burden of going forward with the evidence, and the burden of persuasion 

on all questions of fact. 

 

Analysis:  The applicant is aware of this standard. 
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D.  Specific Child Daycare Special Exception Standards 

§59-G-2.13.1 Child Daycare Facility. 

(a) The Hearing Examiner may approve a child daycare facility for a maximum of 30 

children if: 

 

(1) a plan is submitted showing the location of all buildings and structures, parking 

spaces, driveways, loading and unloading areas, play areas and other uses on 

the site;  

 

Analysis:  The applicant has satisfied this standard. 

 

(2) parking is provided in accordance with the Parking Regulations of Article 59-E. 

 

Analysis:  The applicant has satisfied this standard. 

 

(3) an adequate area for the discharge and pick up of children is provided; 

 

Analysis:  The applicant has satisfied this standard. 

 

(4) the petitioner submits an affidavit that the petitioner will: 

(A) comply with all applicable State and County requirements; 

(B) correct any deficiencies found in any government inspection; and 

(C) be bound by the affidavit as a condition of approval for this special exception; 

and 

 

Analysis:  The applicant has supplied an affidavit with the application materials. 

 

(5) the use is compatible with surrounding uses and will not result in a nuisance 

because of traffic, parking, noise or type of physical activity.  The hearing 

examiner may require landscaping and screening and the submission of a plan 

showing the location, height, caliper, species, and other characteristics, in order 

to provide a physical and aesthetic barrier to protect surrounding properties 

from any adverse impacts resulting from the use. 

 

Analysis:  As previously stated in the General Conditions section, the proposal will be 

compatible with the surrounding neighborhood.   
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V. STAFF RECOMMENDATION 

Staff recommends that application SE 12-02, for a special exception to permit a group day care center at 

6104 Stardust Lane, Bethesda, Maryland, be recommended for approval to the Hearing Examiner. 

 

VI. ATTACHMENTS 

A Statement of Operation 

B Site Plans 

C Transportation Planning Interoffice Memorandum 

D Forest Conservation Application 

E Citizen Correspondence 

F Affidavit of Compliance 
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