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Preliminary Plan No. 120090050: First Baptist Church 

of Damascus 

Combine unrecorded parcel P200 and Outlot A 
(17.88 acres) and construct a 26,115 square foot 
addition to an existing 8,252 square foot religious 
institution, located on south side of Damascus Road 
(MD 108) opposite Cornor Drive and east of Stanley 
Hills Way, RC Zone, Damascus Master Plan area. 

Staff recommendation:  Approval with conditions 
 
Submittal Date: December 15, 2008  
Applicant: First Baptist Church of Damascus 
 
  
 

 

 

 

 

 

 

 
Summary  
 Creation of one 17.88 acre lot in the RC zone for an existing religious institution to allow for an expansion of 

26,115 square feet for a 450 seat capacity sanctuary, administrative offices, Sunday school classroom space 
and parking.  

 No weekday child daycare or private school uses are proposed.  
 Final Forest Conservation Plan included 
 Seeking a tree variance for removal of 3 trees  
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RECOMMENDATION 

Approval, subject to the following conditions: 

1) Approval under this Preliminary Plan is limited to one (1) lot for a religious institutional use, 
with no regular weekday child daycare service or weekday private school. 

2) The Applicant must comply with the conditions of approval for the final forest conservation 
plan no. 120090050, approved together with this Application. Conditions of the final forest 
conservation plan include: 
 
a. The Applicant must obtain Staff approval of a certificate of compliance for use of an 

approved offsite forest mitigation bank to satisfy the forest mitigation planting 
requirements, prior to any clearing or grading on the property. 

b. Mitigation for the loss of one specimen tree (Tree #15 as identified on the NRI/FSD) to 
be provided by planting four 3-inch caliper native canopy trees on site.  Mitigation is not 
required if this tree is able to be retained as determined by the field inspector.  Trees 
must be planted prior to issuance of building permit. 

c. Inspections must occur consistent with Section 22A.00.01.10 of the Forest Conservation 
Law. 

d. The final sediment control plan must be consistent with the final limits of disturbance as 
approved by Staff. 

e. The Applicant must comply with all tree protection measures shown on the approved 
forest conservation plan. 

f. Tree save measures not specified on the forest conservation plan may be required by 
the M-NCPPC forest conservation inspector. 

 
3) The Planning Board has accepted the recommendations of the Montgomery County 

Department of Transportation (“MCDOT”) in its letter dated February 11, 2009, and does 
hereby incorporate them as conditions of the Preliminary Plan approval.  Therefore, the 
Applicant must comply with each of the recommendations as set forth in the letter, which 
may be amended by MCDOT provided that the amendments do not conflict with other 
conditions of the Preliminary Plan approval. 

4) The Applicant must satisfy the provisions for access and improvements as required by 
MCDOT prior to recordation of plat(s). 

5) The Planning Board has accepted the recommendations of the Maryland State Highway 
Administration (“SHA”) in its letter dated January 26, 2009, and does hereby incorporate 
them as conditions of the Preliminary Plan approval.  Therefore, the Applicant must comply 
with each of the recommendations as set forth in the SHA letter, which may be amended by 
SHA provided that the amendments do not conflict with other conditions of the Preliminary 
Plan approval. 

6) The Applicant must satisfy the provisions for access and improvements as required by SHA 
prior to issuance of access permits. 



3 

 

7) The Planning Board has accepted the recommendations of the Montgomery County 
Department of Permitting Service (MCDPS) – Water Resources Section in its letter dated 
April 25, 2006, and does hereby incorporate them as conditions of the Preliminary Plan 
approval.  Therefore, the Applicant must comply with each of the recommendations as set 
forth in the MCDPS letter, which may be amended by MCDPS – Water Resources Section 
provided that the amendments do not conflict with other conditions of the Preliminary Plan 
approval. 

8) The Planning Board has accepted the recommendations of MCDPS – Well and Septic Section 
in its letter dated February 1, 2011 and does hereby incorporate them as conditions of the 
Preliminary Plan approval.  Therefore, the Applicant must comply with each of the 
recommendations as set forth in the MCDPS letter, which may be amended by MCDPS – 
Well and Septic Section provided that the amendments do not conflict with other conditions 
of the Preliminary Plan approval. 

9) The Applicant must dedicate and show on the record plat the following dedications: 

a. Sixty (60) feet from the existing pavement centerline along the property frontage for 
Damascus Road (MD 108) (0.98 acres). 

10) Prior to recordation of the plat the Applicant must satisfy MCDPS requirements to ensure 
the construction of a five (5) foot wide sidewalk along the property frontage on Damascus 
Road (MD 108), unless construction is waived by MCDPS. 

11) The certified Preliminary Plan must contain the following note: 

“Unless specifically noted on this plan drawing or in the Planning Board 
conditions of approval, the building footprints, building heights, on-site parking, 
site circulation, and sidewalks shown on the Preliminary Plan are illustrative.  
The final locations of buildings, structures and hardscape will be determined at 
the time of issuance of building permit(s).  Please refer to the zoning data table 
for development standards such as setbacks, building restriction lines, building 
height, and lot coverage for each lot.  Other limitations for site development 
may also be included in the conditions of the Planning Board’s approval.” 
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SITE DESCRIPTION 
 
The subject property consists of Parcel 200, and adjoining Outlot A, recorded as part of the adjacent 
Damascus Hills subdivision and acquired by the First Baptist Church of Damascus.  The Property is 
located at 8850 Damascus Road, Damascus Maryland, which is on the south side of Damascus Road (MD 
108), opposite Cornor Drive, and immediately east of Stanley Hills Way.   The Property is approximately 
17.88 acres in size and zoned Rural Cluster (RC) (“Property” or “Subject Property”). (Figure 1).     

 
Currently the Property has an 8,252 square foot religious institution with associated parking.  The 
surrounding land uses are mostly one-family detached residential located in the RC zone and the RE-2C 
zone.  The Property is also located near active agricultural uses in the RDT and RC Zones.  There are no 
streams or sensitive environmental features on the Property.  There are 0.46 acres of existing forest 
located in the extreme southeastern portion of the Property with additional tree canopy located along 
the southern border of the Property, and in a line running north/south through the middle of the site. 
The Property is in the Great Seneca Creek watershed, a State designated Use I-P watershed (Figure 2). 
 
 
 

Figure 1 
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PROJECT AND DESCRIPTON 
 

Background 
 
A previous application for subdivision, Preliminary Plan 119970580, was submitted on January 23, 1997 
by the Applicant to create one lot on 15.25 acres to allow for an expansion of the existing religious 
institution but not include a daycare or weekday educational space.  The above-mentioned plan was 
taken to the Planning Board on January 25, 2001 and was approved with a Planning Board Opinion dated 
March 01, 2001 with two 12 month extensions granted by the Planning Board on April 24, 2004 and May 
05, 20051.   On April 04, 2006 an amendment (11997058A) was filed to included additional area that was 
being added to the church property (17.14 acres total), however the amendment was never brought 
before the Planning Board and the original plan expired. 

                                                           
1 The justification for both extensions was delays caused by State Highway Administration access permitting, and 

the Montgomery County Department of Permitting Services concerns over the redesigned septic system and 
stormwater management.   
 

Figure 2 
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Current Plan 
 
Preliminary Plan 120090050, First Baptist Church of Damascus (“Application” or “Preliminary Plan”) was 
submitted on December 15th, 20082 by the Applicant for the Subject Property.  The Application proposes 
to create a single 17.88 acre lot to allow building permits for a 26,115 square foot two story addition to 
the existing religious institution (Attachment A).  This addition will include administrative offices, Sunday 
school classrooms, and a new 450 seat worship sanctuary, along with reconfigured parking for 168 
vehicles.  The Application does not request approval of any weekday daycare services except during 
occasional daytime events and does not propose any weekday private school functions.  A new softball 
field for church members is proposed on the site to the south of the existing and proposed building.  An 
existing public water connection will be used; however the site is not served with public sewer so the 
on-site septic system is to be expanded to accommodate the increased building size and capacity. 
 

ANALYSIS AND FINDINGS 
 

Conformance to the Master Plan 
 
The Subject Property is located in the 2006 Damascus Master Plan (“Master Plan”).  The church has been 
serving the needs of the Damascus community at this location for decades and the need to expand at 
this location is reasonable.  While the Master Plan is silent on anticipated uses other than low density 
residential and agriculture, religious institutions are a permitted use in the RC zone, which is an 
agricultural zone.  The need to expand the sanctuary and parking generally follows a healthy religious 
institution and can be expected as the population of Damascus grows with new subdivisions and new 
homes. The Property is suited for this expansion with direct access to Damascus Road, a designated 
Major Highway, and a developable area that does not diminish agricultural opportunities.  
 
The Property is located in an area identified as a Rural Transition Area in the Proposed Land Use section 
of the Master Plan.  There are no specific recommendations for the Property however; the 
recommendations for the Rural Transition Area include a mix of low-density residential and agricultural 
uses and the Master Plan further suggests that the low density zoning should maintain the good water 
quality of the upper Great Seneca Creek by limiting impervious surfaces.  The proposed impervious area 
covers 15.9% of the Property, leaving the remaining 84.1% as pervious green area.  The Application is 
providing more parking than required at 168 spaces (1:2.67 ratio of spaces to seating capacity) as 
opposed to the minimum required 113 spaces (1:4 ratio of spaces to seating capacity).  The Applicant 
submitted a letter of justification for the higher parking ratio dated, October 1, 2010 which cited that 
the Church has historically averaged a need for 1 parking space for every 2.13 seats and believes that 
this existing ratio average of 1:2.13 spaces to seat ratio is unlikely to dramatically change with the 
expansion.  The justification also cites that there are very limited options for overflow parking on or near 
the Property.  The impervious levels are not excessive for the intended use. The Applicant has proposed 
new development and associated impervious surfaces that are compact in nature, in close proximity to 
the existing buildings and to Damascus Road. This compact layout minimizes pavement that would 
otherwise be necessary to provide full access to a more spread out campus, which would be possible on 

                                                           
2
 Plan review duration is a result of septic and stormwater design difficulties with the engineer and the County 

Department of Permitting Services. 
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the 17 acre Property.  The existing parking lot will be re-worked to the extent possible to make it more 
safe and efficient but also more compact, thereby creating less impervious area.   Staff finds that the 
Preliminary Plan substantially conforms to the recommendations of the Master Plan   
 

Public Facilities 
 
Roads and Transportation Facilities 
The Property is located on Damascus Road (MD 108), which as stated above, is a Major Highway as 
designated in the Master Plan with a recommended right-of-way of 120 feet.  The Application proposes 
dedication to the right-of-way that will comply with the required Master Plan width (60 feet from the 
road centerline) The Applicant will be required to  construct a  5 foot wide sidewalk along the Property 
frontage and connect it to the existing sidewalk in the Damascus Hills subdivision to the west.    The 
access driveway to the existing Church has already constructed in accordance with a previous SHA 
permit.  No further frontage improvements are required by SHA for the proposed expansion.  
 
Chapter 50-35(k) (6) of the Montgomery County Code provides an exemption for  places of  worship 
from the provisions of Adequate Public Facilities as long as the proposed use does not generate a 
significant number of peak hour trips.  The Application does not generate 30 or more vehicle trips during 
the morning or evening peak-hours and, therefore is not subject to the Local Area Transportation 
Review (LATR) or Policy Area Mobility Review (PAMR) requirements. The Applicant submitted a Traffic 
Statement to state that no uses were proposed that would generate peak hour trips.   The facility may 
have occasional weekday activities typical of any religious facility but there are no regularly scheduled 
weekday events that would generate trips during normal peak hours.    
 
Other Public Facilities and Services 
The Property is in water and sewer categories W-1 and S-6.  There is existing water service to the 
Property, but the Preliminary Plan proposes a new 8 inch water line loop, to tie into the existing 10 inch 
line in Damascus Road.  The loop will supply the new fire hydrants as shown along the parking lot 
perimeter.  The Washington Suburban Sanitary Commission finds there is adequate water supply for the 
Property.  
 
The existing church building uses an existing septic system on site; however the addition will require 
that the septic system be expanded and new septic reserve areas be established to handle the increased 
capacity of the Church.  MCDPS – Well and Septic Section approved the proposed septic plan on 
February 1, 2011.  All utilities including telecommunications and electricity providers have adequate 
service available to the Property.  Other public facilities and services, such as police stations, firehouses 
and health services are currently operating within the standards set by the Subdivision Staging Policies 
currently in effect.  The Application does not include residential units; therefore a school facility 
payment is not required. 
 

Environment 
 
The Property is located within the Upper Great Seneca Creek Watershed, a Use I-P watershed, and 
tributary to the Potomac River.  According to the “Countywide Stream Protection Strategy”, water 
quality in this portion of the watershed is rated as good (MCDEP 2003). The Natural Resources 
Inventory/Forest Stand Delineation (NRIFSD) No.420080230 for the Property was approved on July 28th, 
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2008.  There are a total of sixteen (16) trees identified that are 24 inches or greater diameter at breast 
height (DBH), with six (6) being greater than or equal to 30 inches in diameter.  The NRI/FSD shows 0.46 
acres of forest on-site that is defined as “forest” because it is contiguous to off-site forest in the south 
eastern portion of the Property.  There is one small area of man-made steep slopes adjacent to the 
existing parking lot along the western boundary and there are no highly erodible soils, streams, 
wetlands, floodplains or environmental buffers on the Property. 
 
Forest Conservation Plan 
As required by the Montgomery County Forest Conservation Law (Chapter 22A of the County Code), a 
Forest Conservation Plan (FCP) for the Property was submitted with the Application (Attachment B).  The 
0.46 acres of “forest” on the Property is an L-shaped area in the southeastern corner of the Property 
along the eastern and southern Property lines.  Although the on-site portion of this forest stand is less 
than 50 feet in width it is contiguous with off-site forest and is therefore, part of that forest’s edge and 
must be defined as forest under the Law. The proposed improvements on this Property do not require 
the physical removal of the forest, but the 0.46 acre forest strip must be counted as “cleared” on the 
Final Forest Conservation Plan because the off-site forest (not part of this Application) is not currently 
and is not proposed to be protected in an easement, and therefore, cannot be counted toward “forest 
saved”.  The 0.46 acre, on-site forest is too narrow (<50 feet) to meet the definition of forest on its own 
so it cannot be counted as “retained forest” per the Forest Conservation Law.  
 
The Final Forest Conservation Plan has a planting requirement of 3.03 acres (0.92 acres reforestation 
and 2.11 acres afforestation).  The Applicant proposes to satisfy the planting requirement by using a 
forest bank located in the Little Bennett Creek watershed, a Use III-P watershed.  Little Bennett Creek is 
a tributary to the Monocacy River, which ultimately flows into the Potomac River. 

Tree Variance 
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law identifies certain vegetation as 
high priority for retention and protection.  This Section of the Law requires that there be no impact to 
trees that measure 30 inches or greater DBH; trees that are part of a historic site or designated with a 
historic structure; trees that are designated as a national, State, or County champion; trees that are at 
least 75 percent of the diameter of the current State champion tree of that species; or trees, shrubs, or 
plants that are designated as Federal or State rare, threatened, or endangered species.  The Law 
provides for a variance to examine any impact to vegetation meeting these criteria, including removal of 
a tree or disturbance to its critical root zone (CRZ), if enforcement of this Law can be recognized as an 
unwarranted hardship to a person seeking relief.  A request for a variance must provide certain written 
information including justification of any unwarranted hardship and support of certain required findings, 
in accordance with Section 22A-21 of the County Forest Conservation Law. 
     
The Applicant submitted a variance request in a letter dated December 22, 2009 (Attachment C).  In 
accordance with Montgomery County Code Section 22A-21(c), the Planning Department forwarded a 
copy of the variance request to the County Arborist of the Montgomery County Department of 
Environmental Protection for a recommendation.  On December 14, 2009, the County Arborist issued a 
letter stating that she has elected not to review the variance request (Attachment D).  

Unwarranted Hardship 
The Variance request included a justification as to why enforcement of the Law would create an 
unwarranted hardship upon the Applicant.  Staff has reviewed the Applicant’s justification and believes 
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       Tree to be removed 

it demonstrates that enforcement of Section 22A-12(b) (3) would result in an unwarranted hardship.  
Development on the Property is constrained by existing site conditions including the existing buildings 
and the proximity of certain specimen trees to the area needed for the expansion.  The Applicant has 
made efforts to minimize imperviousness recommended in the Damascus Master Plan by locating the 
new addition and expanded parking in close proximity to the existing building and parking in a compact 
manner.  By limiting the development to the area of the Property closest to Damascus Road, pavement 
is reduced and impact to other specimen trees is eliminated. The grading necessary to construct these 
improvements as proposed, will impact two specimen trees (#14 and #15). 
 
The existing conditions and new development require new stormwater management facilities which 
must be placed down grade from the impervious areas along Damascus Road.  The expansive septic 
reserve areas are also located downslope of the buildings because they operate using gravity to convey 
effluent.  Both the septic systems and stormwater systems compete for the same areas of the Property. 
The stormwater management systems must be located at the lowest points, topographically, of a given 
property to receive runoff. The grading for the proposed stormwater management facilities in the 
location where it has been approved by MCDPS severely impacts a tree (#5). Based on the existing 
conditions and grading required for the expansion and its infrastructure, staff agrees that there would 
be an unwarranted hardship imposed upon the Applicant if Section 22A-12(b) (3) were enforced. The 
request for a variance review to impact three trees is appropriate. 

.  
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Variance Review 
Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the 
Planning Board or Planning Director, as appropriate, in order for a variance to be granted.     

(1) Approval of the variance will not confer on the Applicant a special privilege that would be 
denied to other applicants: 
 
Granting the variance will not confer a special privilege on the Applicant as disturbance to the 
specified trees are due to the reasonable expansion of an existing use on the site.  Although the 
Property encompasses 17 acres of land, the L-shaped configuration coupled with the desire to 
minimize imperviousness by incorporating the bulk of the expansion into the existing developed 
area onsite, is limiting.   The affected trees lie within the most developable areas of the site.  
Granting a variance request to allow disturbance or removal of the three identified trees would 
not be unique to this Applicant.  Tree #5, a 30” DBH white mulberry (Morus alba) is the one 
large tree that is designated for certain removal.  This tree, a non-native, invasive species 
determined to be in fair condition, is located along the southern property line, at the lowest 
elevation on the property, within a natural drainage swale.  It is the proposed and preferred 
location of an onsite stormwater management facility.  The stormwater management concept 
plan has been approved by MCDPS. 

The other two trees included in this request, will have less than one-third of their critical root 
zones impacted, and will be saved unless determined otherwise in the field by a certified 
arborist and an M-NCPPC forest conservation inspector.  These two trees, a 38” DBH red maple 
(Acer rubrum) (Tree #15) and a 45” DBH Tree-of-Heaven (Ailanthus altissima) (Tree #14, non-
native, invasive species), are adjacent to each other and are located along the northeastern 
property line.  They will be impacted by grading for a proposed parking lot.  Root pruning is 
proposed for both of these trees in order to help preserve the trees.  It is believed that these 
two trees can be saved; however, due to the proposed impacts, the Applicant is pursuing the 
variance for the potential removal if M-NCPPC staff deems it necessary in the field.  Staff has 
determined that the removal and impacts to the trees subject to the variance requirement 
cannot be avoided.  Therefore, staff believes that the granting of this variance is not a special 
privilege that would be denied to other applicants.  

(2)  Approval of the variance is not based on conditions or circumstances which are the result of the 
actions by the Applicant: 
 
The requested variance is not based on conditions or circumstances which are the result of 
specific actions by the Applicant outside the norm of a development application allowed under 
the applicable zoning and associated regulations.  Religious institutions are a permitted use in 
the Rural Cluster zoned. The requested variance is based upon the proposed site layout for the 
addition to the facility that incorporates the location of the existing church and parking lot that 
are to remain. 

(3)  Approval of the variance is not based on a condition relating to land or building use, either 
permitted or non-conforming, on a neighboring property: 
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The requested variance is a result of the existing and proposed site design and layout on the 
Subject Property in accordance with the zoning and subdivision requirements, and it is not as a 
result of land or building use on a neighboring property. 

(4)  Approval of the variance will not violate State water quality standards or cause measurable 
degradation in water quality: 
 
The granting of this variance request will not result in the removal or impacts of any trees 
located within the environmental buffer, wetland, or special protection area.  MCDPS has found 
the stormwater management concept for the proposed project to be acceptable and 
conditionally approved it in a letter dated April 25, 2006 and as administratively amended on 
May 21, 2012.  Therefore, staff believes that the project will not violate State water quality 
standards or cause measurable degradation in water quality. 

In conformance with the above findings, Staff recommends that the Planning Board approve the 
Applicant’s request for a forest conservation variance to remove three trees (Tree #5, Tree #14, and 
Tree #15). 

Mitigation for Trees Subject to the Variance Provisions 
There are three trees proposed for removal in this variance request.  Two of these trees are classified as invasive 
species and their removal is often encouraged.  Therefore, mitigation for the removal of Tree #5 and Tree #14 is 
not recommended.  The third tree (Tree #15) is likely to be saved, but a determination will be made in the field 
during construction.  If this tree is removed, mitigation should be at a rate that approximates the form and 
function of the tree.  Therefore, staff is recommending that replacement occur at a ratio of approximately 1” DBH 
(Diameter at Breast Height) for every 4” DBH removed, using trees that are a minimum of 3” DBH.  This means that 
for the 38 caliper inches of tree removed, they will be mitigated by the Applicant with four (4) native canopy trees 
with a minimum size of 3” DBH on the site.  While these trees will not be as large as the tree lost, they will provide 
some immediate canopy and ultimately replace the canopy lost by the removal of this tree.  If it is determined that 
this tree can be saved and the result is some disturbance within the critical root zone, tree protection measures 
will be employed and additional mitigation is not recommended.   

 

STORMWATER MANAGEMENT 
 
A stormwater management concept for the project was conditionally approved by MCDPS on April 25, 
2006, and as administratively amended on May 21, 2012 (Attachment E). The concept consists of a dry 
pond to provide on-site channel protection measures and 2 & 10 year storage due to future 
downstream development.  Water quality control will be provided via a surface sand filter with a 
hydrodynamic device for pretreatment.  A grass swale will also provide water quality for the proposed 
ball field.  Recharge will be provided by multiple methods including dry wells, infiltration, and the grass 
swale. 
 

COMPLIANCE WITH THE SUBDIVISION REGULATIONS AND ZONING ORDINANCE 
 
The Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations.  The Application meets all applicable sections of the Chapter.  The proposed lot 
size, width, shape and orientation are appropriate for the location of the Property.  The dimensions of 
lots within the general area vary greatly; many are shown on recorded plats and others are unplatted 
parcels with older structures upon then. The church has existed for many years on a large unplatted 
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parcel which must now be recorded by plat to allow a building permit for the addition.  The resulting lot 
is appropriate given the existing use of the Property as a church that is a permitted use in the RC Zone.    

 
The Preliminary Plan was reviewed for compliance with the development standards in the RC zone as 
specified in the Zoning Ordinance.  The lot as proposed will meet all the dimensional requirements for 
area, frontage, width, and setbacks in that zone.  A summary of this review is included in attached Table. 
The Application has been reviewed by other applicable county agencies, all of whom have 
recommended approval of the Preliminary Plan. 
 

COMMUNITY OUTREACH 
 
This Application was submitted and noticed in accordance with all Planning Board adopted procedures.  
A sign referencing the Application was posted along the Property frontage on Damascus Road (MD 108).  
A pre-submission meeting was held at the Church on March 3, 2008 at 7:30pm.  Nine people were in 
attendance at the meeting.  According to the minutes of that meeting no major issues were raised.  Staff 
to date has received no citizen comments or correspondence regarding this application.   
 

CONCLUSION 
 
The proposed lot in this Application meets all requirements established in the Subdivision Regulations 
and the Zoning Ordinance and substantially conforms to the recommendations of the Damascus Master 
Plan.  Access and public utilities will be adequate to serve the proposed lot, and the Application has 
been reviewed by other applicable county agencies, all of whom have recommended approval of the 
Preliminary plan.  Therefore, approval of the Application with the conditions specified above is 
recommended.   
 
 
Attachments 
Attachment A – Preliminary Plan 
Attachment B – Final Forest Conservation Plan 
Attachment C – Variance request 
Attachment D – Arborist tree variance letter  
Attachment E – Stormwater Management concept approval 
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Table 1:  Preliminary Plan Data Table and Checklist 
 
Plan Name:  First Baptist Church of Damascus 

Plan Number:  120090050 

Zoning:  RC 

# of Lots: 1 

# of Outlots:     

Dev. Type:  Standard 

PLAN DATA Zoning Ordinance 
Development 

Standard 

Proposed for 
Approval by the 
Preliminary Plan 

Verified Date 

Minimum Lot Area 5 Acres 17.88 Acres BB 04/16/2012 

Lot Width 300 ft. ~600 ft.  BB 04/23/2012 

Lot Frontage 300 ft. ~700 ft.  BB 04/23/2012 

Setbacks     

Front  50 ft. Min. 115 ft.
 

BB 04/16/2012 

Side 
 20ft. Min./  40 ft. 

total 
62 ft./81 ft. BB 04/16/2012 

Rear  35 ft. Min. 35 ft. or more BB 04/16/2012 

Height 50 ft. Max. 50 ft. or less BB 04/16/2012 

Max Resid’l d.u. or  
Comm’l s.f. per 
Zoning  

10% of lot 10% or less 
BB 04/16/2012 

MPDUs No No BB 04/16/2012 

TDRs No No BB 04/16/2012 

Site Plan Req’d No No BB 04/16/2012 

FINDINGS 

SUBDIVISION 

Lot frontage on Public Street Yes  BB 04/16/2012 

Road dedication and frontage improvements Yes  Agency letter 01/26/2009 

Environmental Guidelines Yes  Staff memo 06/24/2010 

Forest Conservation Yes  Staff memo 05/082012 

Master Plan Compliance Yes Staff memo 01/26/2009 

Other (i.e., parks, historic preservation) N/A BB 04/16/2012 

ADEQUATE PUBLIC FACILITIES 

Stormwater Management Yes  Agency letter 05/21/2012 

Water and Sewer (WSSC)  Yes  
Agency 

comments 
01/26/2009 

10-yr Water and Sewer Plan Compliance Yes  
Agency 

comments 
01/26/2009 

Well and Septic Yes  Agency letter 02/01/2010 

Local Area Traffic Review Yes Staff memo 01/26/2009 

Policy Area Mobility Review N/a Staff memo 01/26/2009 

Transportation Management Agreement No BB 04/16/2012 

School Cluster in Moratorium? No BB 04/16/2012 

School Facilities Payment  No BB 04/16/2012 

Fire and Rescue Yes Agency letter 04/21/2010 
 

1
 As determined by MCDPS at the time of building permit. 
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May 9, 2012 
 
Maryland National Capital Park and Planning Commission 
Montgomery County Planning Dept. 
8787 Georgia Avenue 
Silver Spring, MD 20910 
Attn: Mary Jo Kishter 
 
Re: First Baptist Church of Damascus – Final Forest Conservation Plan 
 Request for Variance of Section 22A-21 of the County Code 
 Plan #120090050  

DMW, Inc. Project No.: 08722 
 
Dear Ms. Kishter: 
 
Based upon your letter of September 24, 2009 concerning the removal of some 
trees that are 30 inches or greater at the site of the proposed First Baptist Church 
of Damascus Preliminary Plan (#120090050), our client is requesting a variance of 
Section 22A-21 of the County Code. Listed below are the affected trees along 
with an explanation of why each tree will / may require removal. The trees are 
depicted on the previously submitted Final Forest Conservation Plan.  

• Specimen Tree #5 (Mulberry – 30” dbh, Morus sp.) Possibly a white 
mulberry (Morus alba) that is considered an invasive specie.  This tree 
is proposed to be removed due to the construction of a Stormwater 
Management Pond. The SWM Concept has been approved.  

• Specimen Tree #14 (Tree-of-Heaven – 45” dbh, Ailanthus altissima) – 
The “24” D.B.H. Inventory”, which was taken from the approved 
NRI-FSD (4-97104) indicates that the status of the affected tree is “to 
be determined in field”.  An analysis of the critical root zone (CRZ) 
indicates that approximately 25% of the CRZ will be disturbed.  Since 
less than 33% of the CRZ will be disturbed, the tree is to be 
preserved.  It is possible that the proposed grading for the road will 
not impact the tree which is why the plan indicates “t.b.d.”. It should 
also be noted that these specimen trees were not located utilizing 
survey grade instruments but were located utilizing existing features 
from the topographic survey. It is entirely possible that the bulk of 
this tree lies on the adjoining property (Dahlberg). It should also be 
noted that this particular species is considered an “invasive” tree as 
shown in the “TREES, Technical Manual”.   Although this tree is 
proposed to be preserved, the applicant is pursuing a variance for the 
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potential removal if MNCPPC staff or The County Arborist deems it 
necessary.  It is understood that removal of the tree may require 
permission of the adjacent land owner, if the existing fence line 
represents the actual property line.  

• Specimen Tree #15 (Red Maple – 38” d.b.h., Acer rubrum) – This tree 
lies adjacent to Specimen Tree #14 and is actually farther away from 
the proposed grading shown on the FCP.  An analysis of the critical 
root zone (CRZ) indicates that approximately 12% of the CRZ will be 
disturbed.  Here too, since less than 33% of the CRZ will be 
disturbed, the tree is to be preserved.  With the tree’s adjacency to the 
proposed LOD we thought it best to indicate that the final decision 
should be “determined in the field”.   Although this tree is proposed 
to be preserved, the applicant is pursuing a variance for the potential 
removal if MNCPPC staff or The County Arborist deems it necessary.  

 
If removal of the three (3) trees were not allowed, it would result in an 
“unwarranted hardship” to our client, The First Baptist Church of Damascus. 
The conditions for the variance request are:  

1) Special conditions - The special conditions peculiar to this property 
are that these specimen trees shown on the plan are not a part of 
the 0.46 existing forest but are individual trees that have been left 
unhampered and allowed to grow. They are in fair to good 
condition. 

2) Landowner rights - The landowner has been in the process of 
expanding the existing church due to an increase in the 
congregation size. Various plans have been submitted and are 
either approved or in the final process of approval. Should this 
variance not be granted, it would impact the church’s ability to 
continue getting the various plans approved for final construction. 
The applicant has progressed too far in the development process 
for this issue to cause potential delays. 

3) Water Quality – Water quality is not an issue in this case. There are 
only three individual specimen trees on the 17 acre site that are 
proposed to be removed and it is possible that two of them might 
be able to be saved. This would have no impact on water quality 
standards. And, the removal of specimen tree #5 will not result in 
an upgrade of water quality standards due to the construction of 
the SWM pond. 

4) Other information – The three trees that are proposed to be 
“removed” are fence row trees that are not part of a larger tract of 
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forest, and two of the three trees are considered invasive species.  
The granting of the variance request would be beneficial to our 
client to proceed through with their expansion plans.      

 
If you should have any other questions or need any other information in order to 
review this plan, please do not hesitate to contact us.  
 

Sincerely, 

Daft McCune Walker Inc. 
 
 
 
J.T. Lebherz, L.S. 
 
Encl 
Cc: Mike Syphers   First Baptist Church of Damascus   
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