
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.      
Date: 12/13/12 

Parklawn North, Limited Site Plan Amendment, 82011009A 

 

Steve Findley, Planner Coordinator, Area 2 Division, Steve.Findley@montgomeryplanning.org, 301.495.4727  

Joshua Sloan, Supervisor, Area 2 Division, Joshua.Sloan@montgomeryplanning.org, 301.495.4597 

Glenn Kreger, Chief, Area 2 Division, Glenn.Kreger@montgomeryplanning.org, 301.495.4653  

To include: 
 Request for approval of limited site plan 

modifications; 
 Revision to the  Final Forest Conservation Plan to 

accommodate the  off-site hiker-biker trail 
approved under the original site plan; 

 Property located on Fishers Lane, approximately 
1,000 feet east of Twinbrook Parkway within the 
Twinbrook Sector Plan Area; 

 On 12.96 acres in the TMX-2 zone; 
 Submitted November 1, 2012; 
 Applicant: Parklawn North Lot, LLC. 

 

 Staff recommends approval with conditions. 
 This site plan amendment is primarily a vehicle to amend the Final Forest Conservation Plan (FFCP) to include 

the previously approved hiker-biker trail leading from the development site to Veirs Mill Road and the trail 
through Rock Creek Park.  Under the original site plan approval, the Applicant was required to provide a 
Natural Resources Inventory/Forest Stand Delineation (NRI/FSD) and FFCP for the additional off-site area 
accommodating the trail for Planning Board approval. 

 The additional site plan modifications are typical of a project of this size and complexity and would usually be 
approved administratively, the changes to the Final Forest Conservation Plan, however, trigger the need for 
the Planning Board to approve the amendment. 

 Staff has not received any correspondence or inquiries regarding this amendment. 

Description 

Completed: 11/29/12 
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RECOMMENDATION AND CONDITIONS 
 
The proposed modifications to the site plan do not alter the overall design character of the development 
in relation to the original approval and the site remains compatible with existing and proposed 
development adjacent to the site.  These modifications do not impact the efficiency, adequacy, or safety 
of the site with respect to vehicular and pedestrian circulation, open space, landscaping, or lighting.  The 
variance approval is assumed in the Planning Board’s approval of the Preliminary Forest Conservation 
Plan.  All findings made by the previous site plan approval remain in effect. 
 
Staff recommends approval of site plan 82011009A, Parklawn North, for the amendments delineated 
below, subject to the following conditions.  All site development elements shown on the site and 
landscape plans stamped “Received” by the M-NCPPC on October 15, 2012 are required except as 
modified herein. 
 

1. Recordation of a Certificate of Compliance Agreement for forest bank credits at an approved 
forest bank prior to issuance of any use and occupancy permit for the new office building.  

2. Compliance with all tree protection and tree save measures shown on the approved Final Forest 
Conservation Plan prior to issuance of any use and occupancy permit for the new office building. 

3. Tree save measures not specified on the Final Forest Conservation Plan may be required by the 
M-NCPPC forest conservation inspector prior to issuance of any use and occupancy permit for 
the new office building. 

4. Modify Final Forest Conservation Plan and Site Landscape Plan to ensure consistency and move 
any plantings used for forest conservation credit out of stormwater management easements. 

5. All remaining conditions of the previously approved Final Forest Conservation Plan remain in 
effect. 

6. All conditions of the previously approved Site Plan remain in effect. 
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SITE DESCRIPTION 

Site Vicinity 
 
The TMX-2-zoned subject properties are located on the north side of Fishers Lane, approximately 1,000 
feet east of the intersection with Twinbrook Parkway and comprise a total area of 12.96 gross acres 
under the previously approved Preliminary Plan.  The site is surrounded by TMX-2-zoned commercial 
uses to the west and south; an R-200-zoned cemetery to the east, and R-30-zoned multi-family housing 
to the north. 
 
Rock Creek Park is less than ¼ mile to the northeast and the Twinbrook Metro Station is approximately 
½ mile to the west.  Numerous commercial and residential uses are within close proximity and the entire 
Sector Plan area is within the Twinbrook Metro Station Policy Area.  The revised area subject to the Final 
Forest Conservation Plan includes a swath of land through properties to the north of the site up to Veirs 
Mill Road that accommodate a proposed trail. 

 

 
Vicinity Map 
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PROJECT DESCRIPTION 

 
Previous Approvals 
 
Site plan 820110090 was approved on August 9, 2011 for 520,000 square feet of office development, 
including up to 1,000 square feet of ancillary retail use, with 60,132 square feet of existing development 
to remain (Attachment 1). Under the site plan approval, the Planning Board required the applicant to 
revise the forest conservation plan to incorporate the additional area required to implement a hiker-
biker trail into the plan. 

 
Proposal 
 
Forest Conservation Modifications 
This Amendment covers the original 12.96-acre building site, 0.34 acres of new off-site utility work, and 
a 3.05-acre limit of disturbance for construction of a hiker-biker trail required as a condition of the 
original site plan approval in fulfillment of a Twinbrook Sector Plan requirement. The net tract area 
associated with the Amended FFCP therefore encompasses 16.35 acres.  
 

The additional 3.05-acre limit of disturbance for construction of the hiker-biker trail is a narrow corridor 
that traverses mature forest on the western edge of the property, continues north through forest and 
an open field to Veirs Mill Road, then follows the shoulder of Veirs Mill Road east until it connects with 
the existing Rock Creek Hiker-Biker trail.  The alignment crosses adjoining private property and 
Montgomery County parkland before intersecting the Veirs Mill Road right-of-way. 
 
The limits of disturbance for the trail include 1.80 acres of stream valley buffer and 1.23 acres of forest, 
including 1.04 acres of forest within the stream buffer.  The 1.04 acres of forest within the stream buffer 
includes 0.18 acres of forest within a 100-year floodplain and 0.01 acres of forest within a wetland. 

 
Site Plan Modifications 
In addition to the amendment of the FFCP, the Applicant requests the following modifications: 

 
 Generator Addition: New generator pad behind building to the east to accommodate four 

emergency generators. Generator pad will have acoustical screen walls along the three sides. 
 Stormwater Management Adjustments (SWM): 

o Relocate Bio-filter #4 from the generator pad footprint to the west side of the building;  
o Add a flow based storm filter to address runoff from the generator pad, originally a bio-

filter; 
o Reconfigure the two SWM facilities based on revisions to the bio-filter relocation; 
o Revise the storm drain network impacted by SWM revisions;  
o Add a new storm filter behind the building (on the North side of east wing). 

 Relocation of Transformers: 
o Relocate transformers and switch from Fishers Lane frontage to south side of the east 

wing of building; 
o Add asphalt access path for Pepco to the transformers from Fishers Lane (in the existing 

driveway footprint); 
o Adjust the plaza in the vicinity of the transformer access drive. 
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 Loading Dock Area Adjustments: 
o Re-configure the life safety generator behind the loading dock; 
o Add a grease trap in the loading dock area. 

 Garage Area Pedestrian Improvement Adjustments: 
o Reconfigure the employee entrance path from garage to office building; 
o Add a pedestrian bridge from the garage 2nd floor to the office building’s 1st Floor; 
o Add a new pedestrian entrance on the northeast corner of the garage (north face); 
o Reconfigure the sidewalk at the north-west corner of the garage. 

 Eliminate the private sidewalk behind the garage, due to safety concerns. 
 Add two underground chiller tanks behind building (on the North side of East Wing). 
 Add 10’ Public Utility Easement (P.U.E.) on portions of Rock Creek Mill Road and Fishers Lane. 
 Add NIH bus shelter along Fisher’s Lane. 
 Increase parking spaces in garage from 669 to 678 and decrease spaces on Lot 6 from 83 to 77 

spaces. 
 Update information for Hiker-Biker Trail, including approximate length of trail. 
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Illustrative Plans 
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PROJECT ANALYSIS 

 
Master Plan 
The proposed development maintains conformance with the Twinbrook Sector Plan recommendation 
for the subject site. 
 
Transportation and Circulation 
The proposed amendment does not affect vehicular or pedestrian traffic or circulation. 
 
Development Standards 
No development standards are changed by the proposed amendment. 
 
Environment 
Construction of the hiker-biker trail is a condition of the Preliminary Plan approval.  The Site Plan 
resolution specified that a Natural Resources Inventory/Forest Stand Delineation and Forest 
Conservation Plan must be approved for the trail construction.  Because the Applicant is also amending 
their original site plan, including modifying the limits of disturbance approved under the original Final 
Forest Conservation Plan, the Applicant has included both the trail and new on-site disturbances in this 
Amendment to the Final Forest Conservation Plan.   Under the Forest Conservation Law, section 22A-
11(a)(2) and COMCOR 22A.00.01.03, the Planning Board must review the amendment because it affects 
forest in a priority area (stream buffer).  In addition, because this amendment entails more than 5,000 
square feet of additional forest clearing and was part of a plan originally approved by the Planning 
Board, it constitutes a major amendment that must be approved by the Planning Board (Forest 
Conservation Regulations Section 22A.00.01.13A(2). 

 
 

 
Trail Area 

Red = Trail alignment 

Green = Existing on-site forest 
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In fulfillment of the law and to satisfy the conditions of Site Plan approval, a Natural Resources 
Inventory/Forest Stand Delineation (NRI/FSD #420120500) for the trail portion of the site was approved 
by Area 2 staff on August 18, 2012.  The Amended Final Forest Conservation Plan (Attachment 2) has 
determined that the new disturbance associated with the trail and off-site utility work results in an 
additional planting obligation of 0.87 acres.  The applicant will fulfill this obligation with the purchase of 
off-site forest bank credits. 
 
Variance 
The Applicant is seeking permission to impact 30 specimen trees for construction of the trail, and an 
additional 1 specimen tree that will be impacted by expanding the limit of disturbance on the building 
construction site.  All 31 trees impacted are to be saved.  The Applicant has a previous variance approval 
associated with the original FFCP that grants permission to remove one specimen tree and to impact, 
but not remove, three other specimen trees. 

The Applicant has made efforts to minimize impacts to variance trees throughout the trail alignment 
selection and design process.  This included working with Planning Department and Parks Department 
staffs to choose the least damaging alignment, walking the chosen alignment to fine tune the alignment 
to minimize tree impacts, and implementing construction measures that reduce impacts and stress to 
variance trees. 

Forest Conservation Variance  
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify 
certain individual trees as high priority for retention and protection.   Any impact to these trees, 
including removal of the subject tree or disturbance within the tree’s critical root zone (CRZ) requires a 
variance.  An applicant for a variance must provide certain written information in support of the 
required findings in accordance with Section 22A-21 of the County Forest Conservation Law.  The law 
requires no impact to trees that: measure 30 inches or greater, DBH; are part of a historic site or 
designated with a historic structure; are designated as a national, State, or County champion tree; are at 
least 75 percent of the diameter of the current State champion tree of that species; or trees, shrubs, or 
plants that are designated as Federal or State rare, threatened, or endangered species.  The Applicant 
submitted a variance request on October 9, 2012 for the impacts/removal to trees with the proposed 
layout (Attachment 3).  The Applicant proposes to impact, but not remove, 31 trees that are considered 
high priority for retention under Section 22A-12(b) (3) of the County Forest Conservation Law. 
 
Unwarranted Hardship Basis 
Most of the impacts associated with this variance request will occur from construction of the hiker-biker 
trail.  Construction of this trail is a recommendation of the 2009 Twinbrook Sector Plan (pages 15, 16, 
17, 26, 39), and was made a condition of the Preliminary Plan approval (Preliminary Plan # 120110300, 
condition 4.b).  The Site Plan resolution required approval of an NRI/FSD and Forest Conservation Plan 
to mitigate forest loss associated with trail construction (Resolution MCPB No. 11-70).  Not allowing 
impacts to the 30 trees along the trail (#’s V-1 through V-30) would prevent implementation of the 
Sector Plan’s recommendation for this site and prevent compliance with the Preliminary Plan’s 
conditions of approval.   

The remaining tree (V-31) is being impacted by construction of generators required for the new building.  
Conditions preventing avoidance of V-31’s critical root zone were documented in the original variance 
request, and remain valid for this tree: The proposed development is in accordance with both the intent 
and recommendations of the Sector Plan and the TMX-2 zone, both of which are intended to create 
higher density uses in the vicinity of the Twinbrook Metro Station.  In particular, the Sector Plan 
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recommends both transportation infrastructure and public amenities for this site that impose additional 
constraints on development here.  These recommendations include a large plaza along the building 
frontage with Fishers Lane and Rock Creek Mill Road.  The site is further constrained by the 25’ Building 
Restriction Line (BRL) along the eastern property line, the proposed storm drain, and existing trees along 
the eastern property line.  These factors combine to push back the building and garage on the site to 
accommodate the plaza and roadway, with the unavoidable consequence of impacting the variance 
trees.   

Staff concurs that the Applicant has a sufficient unwarranted hardship to consider a variance request. 

Variance Findings  
Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the 
Planning Board or Planning Director, as appropriate, in order for a variance to be granted.    Staff has 
made the following determinations in the review of the variance request and the proposed forest 
conservation plan: 

1.  Will not confer on the applicant a special privilege that would be denied to other applicants. 
The proposed design has attempted to balance all of the competing factors that constrain the 
site.  Given the intensity of the development and the requirement for construction of a hiker-
biker trail through a forest, impacts to variance trees are to be expected.  It is staff’s opinion 
that reasonable steps have been taken to minimize impact to variance trees, and that granting 
the variance will not confer a special privilege to the Applicant. 
 

2.  Is not based on conditions or circumstances which are the result of the actions by the applicant.   
Upon review, staff concurs that the requested variance is based on the constraints of the site and 
the proposed development density, public facilities and amenities as recommended in the Sector 
Plan, rather than on conditions or circumstances which are the result of actions by the Applicant. 

 
3.  Is not based on a condition relating to land or building use, either permitted or non-conforming, on a 

neighboring property. 
Upon review, staff concurs that the requested variance is a result of the proposed site design 
and layout on the subject property and not as a result of land or building use on a neighboring 
property. 

 
4.  Will not violate State water quality standards or cause measurable degradation in water quality. 

DPS has approved a revised stormwater management concept for the entire site, including the 
trail, dated January 17, 2012 (Attachment 4).  The SWM Concept Plan proposes five micro-
biofilters, four Silva Cell groups, several structural filtration facilities, and a partial 8” green roof.  
Stormwater management for the hiker-biker trail is to be treated with non-rooftop disconnect 
(essentially grading the path to disperse the small amount of stormwater generated into the 
stream buffer for infiltration).  Staff concurs that the project will not violate State water quality 
standards or cause measurable degradation in water quality. 

 
Mitigation for Trees Subject to the Variance Provisions 
No mitigation is recommended for trees impacted but retained.      
 
County Arborist’s Recommendation on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
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Environmental Protection for a recommendation prior to acting on the request. The request was 
forwarded to the County Arborist on October 10, 2012.  On October 12, 2012, the County Arborist 
issued her recommendations on the variance request and recommended the variance be approved with 
mitigation (Attachment 5). 
 
Variance Recommendation  
Staff recommends that the variance be granted. 
 
Stormwater Management 
As noted above, the Montgomery County Department of Permitting Services issued a letter accepting a 
revised Stormwater Management Concept approval for Parklawn North, including the trail, on January 
17, 2012. 
 
 
COMMUNITY OUTREACH 
 
The Applicant has met all proper noticing requirements.  Notice of the subject amendment was sent to 
all parties of record on November 2, 2012 giving 15 days for comments.  Staff has not received 
correspondence on this matter.  
 

 
 

 

 

SF:ha:  N:\Area 2 Division\Findley\82011009A Parklawn North Staff Report FINAL 

 

Attachments: 

1. Parklawn North Site Plan Resolution 
2. Amended Final Forest Conservation Plan 
3. Applicant’s Variance Request Letter 
4. Stormwater Concept Approval from MCDPS 
5. Variance Approval from County Arborist 
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