
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

� Staff recommends approval of the Project Plan with conditions. The application proposes 

187 dwelling units or 156,815 square feet of residential use and 3,100 square feet of retail 

use under the optional method of development. The project will meet all parking 

requirements on-site with underground parking. The development will provide a public 

amenity package that includes a public plaza at the corner of Newell Street and Eastern 

Avenue consisting of a green lawn area large enough to accommodate sitting or picnicking, 

Bio-retention areas and artwork. 

� The proposed Building has a layout and design that is compatible with the surrounding 

residential structures through massing, varied heights and setbacks, and creates a 

welcoming streetscape experience. 

� The proposal is not providing a uniform 60 foot building setback for the majority of Newell 

Street. The staff analysis of the setbacks and building heights along Eastern Avenue and 

Newell Street confirms that the Project Plan substantially conforms to the Sector Plan.  The 

Sector Plan provides guidance for properties at the edge of the Overlay Zone; however, the 
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zoning ordinance is clearer on conformance and applicability to residential properties in the 

District of Columbia.  

� A minor master amendment request has been submitted by the community in order to 

revise the Sector Plan in a way that will recommend a public park be built on the subject 

site.  The request is not currently being reviewed due to the agencies’ delayed work 

program; however, the Parks Department is not considering this site for a future public 

park. 
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SITE DESCRIPTION 

Vicinity 

The subject property is located in the Ripley/South Silver Spring Overlay zone of the 

Silver Spring CBD Sector Plan area. The site is presently improved by a one story tall self-
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storage facility that occupies the entire site.  The adjacent uses include high rise and 

garden apartments, a county parking garage, a church, offices and retail establishments. 

Directly to the southeast is a six story (approximately 75’ feet tall) condominium called 

8045 Newell Street and the four story Eastern Village Co-housing Condominium 

building. The site is within walking distance of the Silver Spring Transit Center, which will 

accommodate the Silver Spring Metro Station, local and regional bus lines, a commuter 

train station and a future Purple Line station. The District of Columbia boundary is 

Eastern Avenue.  The uses opposite Eastern Avenue consist of one-family homes, and 

churches further east. 

 

Site Analysis 

 

The subject property is currently improved with a self-storage facility (Silver Spring Extra 

Space).  The site is at the edge of the Ripley/South Silver Spring Overlay Zone and is 

within the CBD-1 zone.  There is a gentle 1-2% slope across the frontage of the property.  

All utilities on Newell Street are underground while there are utility lines on telephone 

poles along the Eastern Avenue frontage.  The rear of the self-storage building sits 

directly on the property line it shares with 8045 Newell Street. 

 

 

 

 

Aerial Photo Looking North 
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PROJECT DESCRIPTION 

 

Proposal 

The applicant proposes a mixed-use redevelopment of the property that will 

incorporate 187 dwelling units and 3,100 square feet of ground floor retail use and 

underground parking.  There will be 16 dwelling units on the ground floor as well as 

fitness and social rooms that that face on to Newell Street.  The on-site public use space 

will be located at the corner of Newell Street and Eastern Avenue and will be a 

predominantly green space that incorporates art work and storm water best 

management practices.  The building will be set back a minimum of 25 feet from the 

rear property line in order to buffer the effect on the neighboring building located at 

8045 Newell Street.  The Sector Plan limits the building heights on Eastern Avenue to 45 

feet for the first 60 behind the right of way where the building can then increase to 90 

feet.   The proposed building will be setback 60 feet from Eastern Avenue.  The same 

setback is discussed in the Sector Plan for Newell Street but is not applied to this site 

because the language is clearer in the zoning ordinance in the Ripley/South Silver Spring 

 Vicinity Map 
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Overlay Zone in that the setbacks would only apply to uses that confront a residential 

zone in the District of Columbia.  The applicability of this section is further analyzed 

under Sector Plan conformance on Page 9. 

 

Land Use 

The proposed development would provide 159,915 square feet of gross floor area for 

residential and retail uses.  The ground floor will have residential units with retail at the 

corner of Newell and Eastern Avenue.  The main lobby, a fitness room and a social room 

will face onto Newell Street.   

 

Architecture 

The proposed building will be a seven story (74 feet) mixed use retail and residential 

building with parking below.  The first five floors of the building will be approximately 50 

feet tall at the southwest end.  The last two stories will step back approximately 12 feet 

before rising to 74 feet.  The building is to have the level of quality and style of the 

materials shown in the rendered elevation. 

 

 

 

 

 

 

 

 

Rendered Elevation 
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Ground Floor 

 

 

 

Public Use Space & Amenities  

 

The proposed development provides 9,021 square feet of on-site public use space 

(21.87% of net lot area), satisfying the 20 percent requirement for Optional Method 

Development projects in the CBD.  In addition, the project provides 7,493 square feet of 

off-site amenity space (18.17% of net lot area).  The on-site space is composed of one 

public open space that includes lawn, landscaping and paved areas for circulation and 

seating.  The off-site amenity space requirements will be met by replacing existing 

concrete sidewalks with the Silver Spring Streetscape, including brick sidewalks, trees, 

lighting and street furniture.  The applicant is exploring options for fulfilling the Green 

Street goal for Newell Street proposed by the Sector Plan (p. 55). Newell Street will be 

transformed into a green street by adapting the streetscape details in the Silver Spring 

2
nd

 through 5
th

 Floors 
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Public Use Space and Amenities 

Streetscape standards in the following ways: 

1. Create green amended soil panels between the proposed street trees by 

removing brick sidewalk (with concrete base) above the panel.  Propose 

interesting native plant material in the green panels. 

2. Incorporate pervious pavers and other best management practices to 

incorporate stormwater in the sidewalks. 

Final details will be determined during the review of the site plan. 

 

 

Vehicular and Pedestrian Circulation 

Resident parking and loading will be accessed from Newell Street and existing on-street 

parking will be preserved.  Access to the site will be limited to one curb-cut (the existing 

site has two).  This curb cut will serve both as the access point to the underground 

parking as well as the access point to the building loading area. 
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Pedestrians will access the site via improved sidewalks on Newell Street as well as a 

pedestrian path cutting diagonally across the public use space between Eastern Avenue 

and Newell Street.   The primary pedestrian point of access to the residential units will 

be from Newell Street. The primary point of access to the retail will be at the southwest 

end of the site at the corner of Newell and Eastern Avenue.  Cyclists will be provided on-

site racks to safely lock their bikes.   

 

PROJECT ANALYSIS 

Sector Plan 

The site is located within the boundaries of the Approved and Adopted February 2000 

Silver Spring Central Business District Sector Plan.  The Sector Plan articulates six themes 

or goals for the CBD that serve to guide the evaluation of development proposals (page 

14): 

 

• Transit oriented downtown 

• Commercial downtown 

• Residential downtown 

• Civic downtown 

• Green downtown 

• Pedestrian-friendly downtown 

 

The plan is generally consistent with the Sector Plan vision, fulfilling five of the six 

themes as described below:  

Circulation Plan 
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1. Transit Oriented Downtown, Page 16 - The project is within walking distance of 

the future multi-modal Transit Station, thereby providing future residents with 

excellent access to a variety of mass transit options. 

2. Commercial Downtown, Page 18 – The project will incorporate ground floor 

retail, enlivening the streetscape in South Silver Spring with active uses where 

none presently exist.  

3. Residential Downtown, Page 19 -   The project includes 187 residential units. 

4. Green Downtown, Page 22 – The plan provides tree lined streets and a 

landscaped plaza, featuring bio-filtration planters. 

5. Pedestrian-Friendly Downtown, Page 24 –Streetscape improvements will be 

installed in compliance with the Silver Spring Streetscape Standards, including 

street trees, brick paving, street lights and furnishings on the Newell Street and 

Eastern Avenue frontages.  

 

The Sector Plan also states several urban design goals (page 73) which the project 

satisfies:  

� Conforms to the Sector Plan, CBD-wide planning goals such as transportation, 

environmental resources and the standards of a revised Silver Spring 

Streetscape.  

� Creates an attractive pedestrian environment by defining the street with 

appropriately human scaled buildings (replaces existing self-storage building 

with a residential building) with numerous doors, windows, and architectural 

details and public open spaces and streetscaping.  

� Establishes streetscapes that emphasize the hierarchy of the circulation system. 

� Creates formal and informal civic spaces - building and open spaces - that 

support property values, provide amenities, and improve the appearance of 

downtown. 

� Incorporates the principles of crime prevention through environmental design 

(CPTED) by stressing visibility, pedestrian activity, and programming into the 

project. 

 

There are three urban design guidelines that cannot be addressed by this application. 

The first is the recommendation that historic resources be incorporated in the new 

development.  There are no historic resources that are impacted by this proposed 

development. The second is to provide safe and attractive pedestrian connections 

between new development on the Urban Renewal site of Downtown Silver Spring and 

surrounding CBD neighborhoods. This project is well removed from the Urban Renewal 
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site to the east.  The third is regarding contributing to the establishment of the Silver 

Spring Green Trail on Wayne Avenue.  This trail is not in the vicinity of the proposed 

development and a majority of the Green Trail has already been installed. 

 

The urban design goals of the Sector Plan, on page 86, indicate that “Building heights 

along Newell Street and Eastern Avenue should ensure compatibility with the adjacent 

residential neighborhood”, and that “at the property line, building heights should be 

limited to 45 feet” and “above 45 feet, the building may step back 60 feet and its height 

may increase to 90 feet”.  The proposed building maintains the setback from Eastern 

Avenue but does not apply the same step back or height restriction from Newell Street.  

By contrast, the language in the zoning ordinance for the Ripley/South Silver Spring 

Overlay Zone is modified slightly to state “Building height in the overlay zone along 

Newell Street and Eastern Avenue that confronts a residential zone in the District of 

Columbia must not exceed a height of 45 feet”, but may be increased if the setback is 

applied.  This recommendation in the Sector Plan is less feasible if applied to Newell 

Street for the following reasons:   

• The development on the north side of Newell is a multi-family apartment 

building with a land use of R-10, a high density multi-family zone with no height 

limitation. Therefore a building height setback across from these multi-family 

buildings on the opposite side of Newell Street is not necessary to achieve the 

recommended compatibility with those buildings. Nevertheless, the project is 

providing varying building line setbacks on Newell Street and is incorporating 

building articulation in order to respond to the existing multi-family buildings 

across the street. The Project has a maximum height of 74 feet, less than the 90 

feet permitted in the zone and approximately the same height as the adjacent 

condominium building at 8045 Newell Street. 

• The subject site, being approximately 100 feet deep, is not wide enough to 

accommodate a 45 feet height limitation for the first 60 feet of the property.  

This would allow only 40 feet for the step up to 90 feet, a depth that is too 

narrow for efficient development of additional floors above 45 feet.  Such a 

restriction would effectively eliminate the applicant’s ability to develop the 

property to the density allowed by the optional method of development. 

• The Project as proposed ensures compatibility with the context of the adjacent 

residential neighborhood.  The Project proposes a public use space at the corner 

of the Site at Newell Street and Eastern Avenue instead of a 45 foot tall building 

directly on the property line at the corner, as recommended by the Sector Plan. 

The proposed public space at this corner, within the 60 foot building setback, 

acts more effectively as a buffer to the one-family homes on the other side of 
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Shadow Study, December 21
st

 and June 21st – see appendix for full study 

Eastern Avenue than a 45 foot tall building located at the right of way line would. 

 

With regard to building height and the surrounding context, numerous Sector Plan 

citations speak to anticipated infill development with higher-density employment 

 

Newell Street Elevation 

Eastern Avenue Elevation 
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and housing and retail uses in South Silver Spring.  The shade and massing 

relationships associated with this proposal are shown in the illustration below. The 

shadows cast by the proposed building will have very little impact upon the 

surrounding buildings (see appendix for full shadow study). 

 

Employment, Housing, & Land Use 

The applicable references in the Sector Plan refer to the need for small scale retail, small 

office space, new housing and pedestrian traffic in South Silver Spring.  The specific 

objectives with regard to this site are met as indicated: 

 

• The proposal provides small scale retail to meet market demand from 

surrounding neighborhoods. 

• The proposal creates housing opportunities through 187 planned housing units, 

24 (12.5%) of which are MPDUs. 

• The design promotes an environment that supports pedestrians and activities 

that enliven the street by providing retail and residential uses. 

• The infill development is more environmentally sustainable because it 

concentrates growth within walking distance to transit and the types of land 

uses necessary to support day-to-day needs. These uses reduce the need for 

vehicular travel and reduce the demand for development in or near agricultural 

areas in Montgomery County. 

 

Green Space Guidelines for the Silver Spring Central Business District 

 

In 2010 the Montgomery County Planning Board approved the Green Space Guidelines 

for the Silver Spring Central Business District.  They were drafted in response to the 

demand for more green open space in the Silver Spring CBD.  The 2000 Silver Spring CBD 

Sector Plan called for a green downtown.  However, it did not specifically recommend 

large green open spaces. The open spaces that were built tended to be small, 

hardscaped plazas.  The goals of the Green Space Guidelines are to: 

• Identify potential site for large green open spaces in accordance with the Sector 

Plan’s Green Downtown theme 

• Establish Design Guidelines for large green open spaces 

• Enable the creation of large green spaces throughout the CBD 

 

The Green Space Guidelines identified thirteen sites in the CBD that could serve as green 

open spaces of at least ½ acre in size.  It ranked those sites according to six criteria:  
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Potential Green Space Sites, Green Space Guidelines for the Silver Spring CBD, 2010 

1. Number of residential units within 800 feet of the site or a three minute walk 

2. Proximity to existing parks  

3. Existing and potential connections  

4. Ease of implementation   

5. Proximity to transit  

6. Whether the space serves the district where it is located.   

 

Among the thirteen sites, the subject property ranked 9
th

 overall, scoring lowest in the 
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third and fourth criteria listed above. The fourth criterion, “ease of implementation”, 

takes into account factors such as ownership, current uses, estimated costs and current 

market conditions.  This is a major stumbling block to creating a green open space, or 

park on the subject property.  Of the thirteen sites considered, two have approved plans 

and one other is being considered for redevelopment with a large green open space. 

Though the subject property would make an attractive green space of the right size that 

would serve the growing residential community in South Silver Spring, the Green Space 

Guidelines cannot mandate that the Parks Department or other Government Agency 

purchase the site for park development; implementation depends on the economic 

practicality of such a venture for both the public and private sector. Ease of 

implementation is as much a challenge today as it was in 2010. 

 

An application for a minor master plan amendment was submitted by the community 

specifically to designate the subject property as an ideal location for a public park.  Due 

to the challenges associated with our work program, this application and many others 

submitted are not under review and will not be evaluated this fiscal year. The Parks 

Department has indicated that it does not have the funds to purchase this property and 

would not support a public park in this location.  Additionally, the Parks Department has 

indicated that there are other locations in the Silver Spring CBD that could potentially 

serve the goals and purposes of a public park more effectively.  

 

Development Standards 

 

Master Plan Zones 

 

The subject site is zoned CBD-1 as recommended in the Silver Spring CBD Sector Plan 

and is governed by the development standards in Section 59-C-6.23 of the Montgomery 

County Zoning Ordinance. The minimum lot size of 18,000 square feet for optional 

method projects is met.  Under the optional method of development for mixed-use 

projects CBD -1 zone allows an FAR up to 3.0.  This project meets these zoning 

requirements.  

 

The site is within the Ripley/South Silver Spring Overlay Zone and is consistent with the 

standards in section 59-C-18.20. The goal of the Overlay Zone is to permit a range of 

uses, ensure that new development is compatible with nearby uses, incorporates 

attractive design and incorporates streetscaping and useful public open spaces. (page 58 

of the Sector Plan)  The proposed project meets these goals by adding mixed-use 

(residential and retail) to South Silver Spring, incorporating attractive design through 

well-proportioned and detailed building facades and maintaining compatibility with 
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Zoning Map of Silver Spring CBD 

existing buildings by holding the proposed building back 25 feet from the rear property 

line (the optional method of development for CBD-1 properties has no setback 
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requirements). It also sets the building back 60 feet from the Eastern Avenue right-of-

way and holding the building height to a total of 74 feet (the overlay zone allows 90 

feet).  It upgrades Newell Street by proposing environmentally friendly Streetscape 

Standards and adds a green, welcoming open space a quarter acre in size. 

 

Table 1 

Project Data for the CBD-1 Zone 

Development Standard  Permitted/ Required Proposed for Approval 

Building Height (feet)   

CBD-Zone-59-C-18.192(b)(1)(E) 90’ 54’ on Eastern Avenue 

  74’ on Newell Street 

CBD-Zone-RSSOZ   

Within 60’ of right of way: 45’ 0’ 

Beyond 60’ of right of way: 90’ 74’ 

Setbacks (feet) 

CBD-1   

     Front Newell Street) n/a 0 

     Front (Eastern Avenue) 60/90
1
 60’ 

Site Area (square feet) 

     Net Tract Area n/a 41,245 

     Dedications n/a 12,060 

     Gross Tract Area 18,000 53,305 

Density 

CBD-1:     Floor Area Ratio 3.0 3.0 

Allowable S.F. 159,915 159,915 

-Residential 

-Non-residential 

 156,815 (187 units) 

3,100 

Public Use Space (% of net lot)   

On-Site Public Use Space 20 21.87 

Off-Site Amenity Space n/a 18.17 

Total Public Use & Amenity Space 20 40.04 

Parking   

Residential Parking 196 206 

Retail Parking 14 14 

Total Vehicle Spaces 210 220
2
 

 1
 Section 59_C-18.202(b) (1) requires a 60 foot setback for buildings that exceed 60 feet up to a maximum of 90 as 

permitted in the CBD-1 zone.  The proposed building is set back 60 feet from Eastern 

2
 No Parking is required for this site as it is located in the Silver Spring parking lot district. Total number of spaces will 

be determined at site plan. 
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Heights 

The Sector Plan for the Silver Spring CBD recommends a height of 45 feet on Newell and 

Eastern Avenue, stepping up to 90 foot heights at a 60 foot setback. The zoning 

ordinance recommends per  Section 59-C-18.202(b)(1)(A), that along Newell Street and 

Eastern Avenue buildings confronting residential in the District of Columbia must not 

exceed 45 feet in height. However, building heights may be increased to a maximum of 

90 feet for any building or portion of a building that is set back at least 60 feet from the 

street.  The Sector plan clearly states height limitations for building facing Eastern 

Avenue and Newell Street, however the zoning ordinance clarifies the height 

requirements. 

 

The proposed building will have a setback on Newell Street that ranges from between 2 

feet and 6 feet.  It will be approximately 54 feet before a 2 foot setback, where the final 

 

Detailed zoning map of South Silver Spring 
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two floors rise to a total of approximately 74 feet.  On the corner of Newell Street and 

Eastern Avenue the building will setback 60 from the right of way.  It will rise to 

approximately 54 feet where it will set back approximately 12 feet before rising to 74 

feet.  This height arrangement limits the height of the building that faces the one-family 

residences on Eastern while allowing the taller heights to face the multi-family, four 

story apartments across Newell Street. Given the urban context and the goals of the 

2000 Silver Spring SBD Sector Plan the proposal does not adversely affect the 

surrounding properties in a detrimental way.  

 

The proposal is consistent with the recommendations of the South Silver Spring Overlay 

Zone.  The goal of the Overlay Zone is to permit a range of uses, ensure that new 

development is compatible with nearby uses, incorporate attractive design and 

incorporate streetscaping and useful public open spaces (page 58). The proposed 

project meet s these goals by allowing mixed-use (residential and retail ) in South Silver 

Spring, incorporating attractive design through well-proportioned and detailed building 

facades and maintains compatibility with existing buildings by holding the proposed 

building back 25 feet from the rear property line.  The optional method of development 

for CBD-1 properties has no setback requirements.  It also sets the building back 60 feet 

from the eastern Avenue right-of-way to comply with the setbacks in the overlay zone.  

The building height is maintained at 74 feet which is less than the 90 feet permitted in 

the zone. It upgrades Newell Street by proposing environmentally friendly streetscape 

standards and adds a green space approximately on quarter acre in size. 

 

Density and uses 

 

The project is proposing a mixed-use total density of 159,915 square feet, meeting the 

density requirements of the zones.  156,815 gross square feet are proposed for 

residential uses and 3,100 gross square feet are proposed for retail uses.   

 

Setback and Coverage 

 

There is no setback requirement or coverage limitation for optional method 

developments in the CBD zone; the application is proposing to set the building back 

from the property line on Newell Street a minimum of 2.43 feet; 25 feet from the rear 

property line shared with the building located at 8045 Newell Street and 60 feet from 

the property line of Eastern Avenue.  All of the requirements of each zone are met by 

the subject project plan (see data table).  
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Adequate Public Facilities Review 

The applicant has requested an Adequate Public Facilities (“APF”) review be conducted 

with the project plan.  Most APF reviews are performed during preliminary plan review, 

however, this site is a recorded lot and will not go through subdivision.  For sites that 

don’t require a preliminary plan, APF is evaluated at the time of site plan.  Staff did not 

evaluate or test for APF, nor was a validity period established as part of the project plan 

review, however, the public facilities including schools, traffic and utilities were 

preliminarily evaluated and considered adequate.  A more detailed and thorough review 

will be considered during the site plan review. 

A traffic study (dated November 1, 2012) was submitted by the consultant for the 

Applicant for the subject application per the LATR/PAMR Guidelines since the proposed 

development was estimated to generate 30 or more peak-hour trips during the typical 

weekday morning (6:30 a.m. – 9:30 a.m.) and evening (4:00 p.m. – 7:00 p.m.) peak 

periods. The traffic study was submitted for a higher density than that proposed with 

the application. The traffic study determined traffic-related impacts of the proposed 

development on nearby roadway intersections during weekday morning and evening 

peak periods. 

Other Public Facilities and Services 

Public facilities and services are available and will be adequate to serve the proposed 

development.  The property will be served by public water and public sewer.  The 

application has been reviewed by the Montgomery County Fire and Rescue Service who 

has determined that the property has appropriate access for fire and rescue vehicles.  

Other public facilities and services, such as police stations, firehouses and health 

services are operating according to the Growth Policy resolution currently in effect and 

will be adequate to serve the property.  The Application is not within a school 

moratorium area, and a school facilities payment is not required.  Electrical, gas, and 

telecommunications services are also available to serve the Property. 

 Transportation 

The traffic study submitted for our review proposes more square footage (5,000 sf vs. 

3,100 sf.) and more residential units (200 vs. 187) than that requested in the project 

plan application.  The final determination for APF and validity during the site plan review 

should only account for maximum number units and square footage approved with the 

project plan. 

• Trip Generation 

The peak-hour trip generation estimate for the proposed 8001 Newell Street 

development based on trip generation rates included in the LATR/PAMR Guidelines and 
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in the Institute of Transportation Engineers (ITE) Trip Generation is provided in Table 2. 

 

As shown in Table 2, the proposed development is estimated to generate 63 peak-hour 

trips during weekday morning peak period and 70 peak-hour trips during the weekday 

evening peak period. In comparison, the existing self-storage facility on the site is 

estimated to generate 6 peak-hour trips during weekday morning peak period and 10 

peak-hour trips during the weekday evening peak period. The proposed 8001 Newell 

Street development thus will represent a net increase of 57 peak-hour trips during 

weekday morning peak period and 60 peak-hour trips during the weekday evening peak 

period compared to existing development. 

 

• Local Area Transportation Review 

 

A summary of the capacity analysis/Critical Lane Volume (CLV) analysis results for the 

study intersections for the weekday morning and evening peak-hours within the 

respective peak periods from the traffic study are presented in Table 3. 

As shown in Table 3, under Total (Build) traffic conditions, CLV values for intersections 

 

Morning Peak-Hour Evening Peak-Hour 

Trip 

Generation In Out Total In Out Total 

Retail – 5,000 SF 2 1 3 5 5 10 

Multi-family dwelling units – 200 units 12 48 60 42 18 60 

Total Trips 14 49 63 47 23 70 

Existing Trips – 40,000 SF Self Storage or Mini 

Warehouse 

4 2 6 5 5 10 

Net “new” peak-hour trips 10 47 57 42 18 60 

 

TABLE 2 

SUMMARY OF SITE TRIP GENERATION 

PROPOSED 8001 NEWELL STREET DEVELOPMENT 

Source:  Wells and Associates, Inc. LATR/PAMR Traffic Study. November 1, 2012. 
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included in the study were estimated to be below the respective Silver Spring CBD Policy 

Area standard of 1,800 CLV. Based on this analysis, the subject application can satisfy 

the LATR requirements of the APF test. 

 

• Policy Area Mobility Review 

 

A summary of the PAMR trip mitigation requirements for the proposed development is 

presented in Table 4.  

The proposed development, as a result of being located within the Silver Spring CBD is 

required to mitigate 5% of the net “new” trips generated by a similar development using 

County wide trip generation rates. In addition, by virtue of being located within the 

Silver Spring CBD, the Applicant is eligible to receive a CBD trip credit equivalent to the  

 

Intersection 

Traffic Conditions 

Existing Background Total 

AM PM 

AM 

PM AM PM 

Eastern Ave NW/Colesville Rd/16
th

 St 

NW/Portal Drive NW 

1,345 1,243 1,390 1,296 1,391 1,297 

Eastern Ave NW/14
th

 St NW/Newell St 363 420 363 422 391 452 

Eastern Ave NW/13
th

 St NW 405 474 403 480 425 499 

Georgia Ave/Eastern Ave NW/Blair Rd 706 724 777 797 786 805 

Georgia Ave/Burlington Ave/13
th

 St/East-West 

Hwy 

1,240 1,155 1,412 1,271 1,418 1,277 

East-West Hwy/Newell St/Blair Mill Rd 405 597 449 641 467 662 

 

Source:  Wells and Associates, Inc. LATR/PAMR Traffic Study. November 1, 2012. 

 Note:  Silver Spring CBD Policy Area Congestion Standard: 1,800 CLV 

TABLE 3 

SUMMARY OF CAPACITY CALCULATIONS 

PROPOSED 8001 NEWELL STREET DEVELOPMENT 
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TABLE 4 

PAMR MITIGATION REQUIREMENT CALCULATION 

PROPOSED 8001 NEWELL STREET DEVELOPMENT 

 Morning Peak-Hour Evening Peak-Hour 

Proposed Density – (Countywide Rates)   

A. Residential – 200 HRDU’s 69 80 

Retail – 5,000 SF 9 35 

Pass-by trips (25% of retail) -- 9 

Primary trips (75% of retail) 9 26 

Total “New” Trips (A1) 78 106 

Existing Density – (Countywide Rates)   

B. Self-Storage Units – 40,000 SF
1
 6 10 

Total “New” Trips (B1) 6 10 

Net “New” Trips (C1 = A1 – B1) 72 96 

C. PAMR Mitigation Requirement (D1 = C1 x 0.05) 4 5 

D. Proposed Density – (CBD Rates)   

E. Residential – 200 HRDU’s 60 60 

Retail – 5,000 SF 3 10 

Total “New” Trips (E1) 63 70 

Existing Density – (CBD Rates)   

F. Self-Storage Units – 40,000 SF
1
 6 10 

Total “New” Trips (F1) 6 10 

Net “New” Trips (G1 = E1 – F1) 57 60 

G. Trip Credit for CBD Location   

H. Trip Credit (H1 = C1 – G1) 15 36 

Adjusted PAMR Mitigation Requirement   

I. (I1 = H1 – D1) +11 +31 

[PAMR: Excess/Pass = +ve; Deficit/Fail = -ve] (Pass PAMR) (Pass PAMR) 

 

Source:  Wells and Associates, Inc. LATR/PAMR Traffic Study. November 1, 2012 
1
 Based on ITE Trip Generation rates for Mini-Warehouse (LUC 151) 
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difference in net “new” trips between similar developments located outside the CBD 

(determined using Countywide trip generation rates) and located within the CBD 

(determined using CBD trip generation rates). 

Thus, as summarized in Table 4, a development similar to that proposed on the site 

would generate 72 net “new” peak-hour trips during the morning peak-period and 96 

net “new” peak-hour trips during the evening peak-period using Countywide trip 

generation rates (Line C1). This results in a mitigation requirement of 4 peak-hour trips 

during the morning peak period and 5 peak-hour trips during the evening peak period 

(Line D1) for the application to satisfy the PAMR requirements of the APF test. The 

proposed development, as a result of being located within the Silver Spring CBD, will 

generate 57 net “new” peak-hour trips during the morning peak period (i.e., 15 fewer 

peak-hour trips compared to Countywide peak-hour trips noted above) and 60 net 

“new” peak-hour trips during the evening peak period (i.e., 36 fewer peak-hour trips 

compared to Countywide peak-hour trips noted above) towards its PAMR mitigation 

requirement (Lines G1 and H1). With the above credit, the proposed development will 

fully offset its PAMR trip mitigation requirements (Line I1). 

Based on the above analysis, the subject application can satisfy the PAMR requirements 

of the APF test. 

Environment 

The property was granted an exemption from submitting a forest conservation plan on 

May 14
th

, 2012 because it qualified as a small property under chapter 22A-5(s)(1) of the 

County code. The exemption (42012169E) met the conditions as it is less than 1.5 acres 

with no existing forest, or existing specimen or champion trees, and the afforestation 

requirements would not exceed 10,000 square feet.  

As outlined in the exemption, an on-site preconstruction meeting is required after the 

limits of disturbance have been staked and flagged but before any clearing or grading 

begins.  

Community Concerns 

Since May 30, 2012 the applicant has met on nine separate occasions with nearby 

residents and members of local community groups, including the South Silver Spring 

Neighborhood Association (SSSNA), Eastern Village Co-Housing (EVC), 8045 Newell 

Street Condominiums, Shepard Park Civic Association and the ANC4 community.  They 

also presented the project to The Silver Spring Citizens Advisory Board’s Commercial and 

Economic Development Committee, the Greater Silver Spring Chamber of Commerce’s 

Economic Development Committee and the Silver Spring Urban District Committee.  
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A pre-application meeting was held on August 20, 2012. The meeting was well attended.   

The applicant’s consulting team described the process involved in the plan review and 

the proposed architecture and landscape architecture to date. There were some 

questions about specific items such as slope along Newell Street and location and 

number of curb cuts. There was a statement of concern by a community member that 

the open space would not be green enough.  

 

Most questions and comments revolved around the following: 

• The project does not represent good planning because it is too dense 

• Retail on the ground floor level may not be needed and may be difficult to lease 

• Silver Spring does not need another apartment building 

• A 5-7 story building is too tall and does not fit into the context of the area 

• The project will bring in more cars and create more demand for limited parking 

spaces 

• Strategies for lowering the height of the building to four stories 

• The proposed building will create un-wanted shadows 

• There will be more dogs and not enough dog parks 

• The relations of the  proposed building to existing single-family houses on 

Eastern Avenue 

 

One citizen expressed the opinion that as the site is an 8 minute walk from the Metro it 

is reasonable to expect mixed use development of this density.   

 

The applicant revised the plans numerous times to try and address the concerns with 

respect to setbacks, design of the public use space and building heights 

 

FINDINGS 

 

All of the considerations of Section 59-D-2.43, of the Montgomery County Zoning 

Ordinance have been addressed by staff in reaching its conclusions and 

recommendations.  A copy of Section 59-D-2.43 may found in the appendix.  As the 

following Findings demonstrate, the subject project plan adequately addresses each of 

these considerations, as conditioned by the Staff Recommendation. 

 

Section 59-D-2.42 of the Zoning Ordinance establishes the findings that must be made 

by the Planning Board and in concert with the considerations enumerated above form 

the basis for the Board’s consideration of approval.  In accordance herewith, the Staff 
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makes the following findings: 

 

(a) As conditioned, the proposal complies with all of the intents and requirements of the 

zone. 

Intents and Purposes of the CBD Zones and Overlay Zone 

The Montgomery County Zoning Ordinance states the purposes which the CBD 

zones and Overlay zones are designed to accomplish.  The following statements 

analyze how the proposed Project Plan conforms to these purposes: 

 

(1) “To encourage development in accordance with an adopted and approved 

master or sector plan … approved under Chapter 56 by permitting an increase 

in density, height, and intensity where the increase conforms to the master or 

sector plan … and the site plan … is approved on review by the Planning 

Board.” 

 

With respect to density, the Sector Plan recommends redevelopment of 

vacant or under-used buildings in South Silver Spring while protecting 

surrounding residential neighborhoods.  This redevelopment replaces a one 

story self-storage facility with a five to seven story mixed use development 

that is compatible in with the surrounding residential neighborhood. 

 

The design guidelines in the Silver Spring Central Business District Sector Plan 

recommend height setbacks adjacent to residential neighborhoods in order 

to ensure compatibility with adjacent residential neighborhoods.  The 

proposed project imposes generous setbacks on Eastern Avenue to maximize 

compatibility with the one-family home located across the street in the 

District of Columbia.  On Newell Street the proposed project utilizes a smaller 

setback to maintain compatibility with the four story multi-family building 

across the street.  While this is a deviation from the Sector Plan, greater 

compatibility is achieved through increased setbacks from the adjoining 

properties, increased activating uses are proposed fronting Newell Street to 

address safety, public use space is proposed as an appealing feature along 

Eastern Avenue and the height of the building varies from approximately 54 

feet to a maximum of 74 feet, which is considerably less than the 90 feet 

permitted in the zone.  

 

(2) “To permit a flexible response of development to the market as well as to 

provide incentives for the development of a variety of land uses and activities 
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in central business districts to meet the needs and requirements of workers, 

shoppers and residents.” 

 

The site is currently improved by a self-storage facility.  This is not the variety 

of land uses and activities called for in central business districts that meet the 

needs of workers, shoppers and residents. The Sector Plan recommends a 

variety of re-use options including start-up business space, retail and 

housing. The application will provide a mixed-use project that includes 

residential and retail uses.  

 

(3) “To encourage designs which produce a desirable relationship between the 

individual buildings in the central business district, between the buildings and 

the circulation system and between the central business district and adjacent 

areas.” 

 

The relationship of the proposed buildings to existing buildings is appropriate 

for a central business district.  In the CBD, adjacent buildings with windows 

are required to be setback at least 15 feet from each other or 30 feet if both 

buildings have windows. This proposal exceeds that standard in order to 

minimize the impacts on available sunlight and existing views by setting the 

building 25 feet back from the rear property line, and 60 feet from the 

adjacent 8045 Newell Street building. It is also proposing creating a passive 

green area within the 25 feet setback for the viewing pleasure of the 

residents of 8045 Newell Street.  

 

The proposed development will enhance pedestrian, cyclist, and vehicular 

circulation by limiting auto access to one point on site and providing all 

required residential parking on-site, thereby limiting future demand for on 

street parking and spaces in the public parking garage.  It will enhance the 

circulation system between the central business district and adjacent areas 

by fulfilling the Sector Plan goal of creating a green street on Newell Street.  

 

(4) “To promote the effective use of transit facilities in the central business 

district and pedestrian access thereto.” 

 

The proposed development is approximately 1/2 mile from the Silver Spring 

Metro and 180 feet from the nearest bus stop. It is a vital local and regional 

goal that infill development is encouraged on sites as an alternative to 
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suburban sprawl.  As conditioned, the location and accessibility of the 

proposed development to the local transit system is an effective 

implementation of the Sector Plan transit and sustainability goals. 

 

(5) “To improve pedestrian and vehicular circulation.” 

 

Vehicular circulation is limited to one ingress and egress point for daily 

circulation.  A loading space utilizes the access point as well. 

 

The pedestrian environment provides numerous enhancements to increase 

the walkability of the South Silver Spring Overlay District, including an 

upgraded streetscape on Newell Street and an open space at the corner of 

Newell Street and Eastern Avenue that will accommodate diagonal 

pedestrian “cut-through”. 

 

(6) “To assist in the development of adequate residential areas for people with a 

range of different incomes.” 

 

The proposed development provides 187 residential units, 12.5% of which 

are Moderately Priced Dwelling Units, providing a range of different incomes 

for the tenants. 

 

(7) “To encourage land assembly and most desirable use of land in accordance 

with a sector plan.” 

 

The proposed development will be built on an existing recorded lot. 

 

Further Intents of the CBD-1 & CBD-0.5 Zone 

 

Section 59-C-6.213 of the Zoning Ordinance states: 

 

(1) To foster and promote the orderly development of the fringes of the Central 

Business Districts of the county so that these areas will provide land uses at a 

density and intensity which will encourage small business enterprises and 

diverse living accommodations, while complementing the uses in the interior 

portions of these district; and 

 

(2) To provide a density and intensity of development which will be compatible 
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with adjacent land uses outside the Central Business Districts. 

 

This proposed project will provide land uses at a density and intensity that 

encourages diverse housing (through inclusion of moderately priced dwelling 

units), small business enterprises (through 3,100 square feet of retail space) 

and complements the uses of the interior of the CBD and is compatible with 

adjacent land uses outside the Central Business District through the use of 

restricted heights and generous setbacks. 

 

Requirements of the CBD-1 Zone 

The table on page 18 of the staff report demonstrates the project’s conformance of 

the project plan finding and with the development standards under the optional 

method of development.  Among other standards, the proposed development 

meets the area, public use space, building height, and density requirements of the 

zone. 

 

The project maintains compatibility with existing buildings by holding the proposed 

building back 25 feet from the rear property line (the optional method of 

development for CBD-1 properties has no setback requirements). The building on 

the rear property line, 8045 Newell Street, is approximately the same height as the 

proposed building.  The project also sets the building back 60 feet from the Eastern 

Avenue right-of-way holding the building height to a total of 74 feet (the overlay 

zone allows 90 feet).   

 

According to the Zoning Ordinance (59-C-6.215(b)) another requirement of optional 

method projects is the provision of additional public amenities: 

 

“Under the optional method greater densities may be permitted and 

there are fewer specific standards, but certain public facilities and 

amenities must be provided by the developer.  The presence of these 

facilities and amenities is intended to make possible the creation of an 

environment capable of supporting the greater densities and intensities 

of development permitted.” 

 

The proposed development is proffering the following package of amenities and 

public facilities: 

 

Amenities and Facilities Summary 
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On-Site Public Use Space Improvements 

• A public green open space at the corner of Eastern Avenue and Newell Street 

approximately ¼ acre in size. 

• Public Art 

• Landscaping, including bio-filtration areas 

• Seating 

• Specialty paving 

 

Off-Site Amenity Improvements 

• Brick sidewalks 

• Street Trees 

• Pedestrian scale street lights 

• Street furnishings 

• Green panels for street trees and native plantings between the curb and 

sidewalk on Newell Street 

 

(b) The proposal conforms to the approved and adopted Master or Sector Plan or an 

Urban Renewal Plan approved under Chapter 56. 

 

Zoning and Land Use 

The subject property, zoned CBD-1, remains consistent with the recommendations 

in the Silver Spring CBD Sector Plan.  The uses proposed are allowed in this zone, and 

the proposed development is in keeping with the general guidelines to provide 

employment uses in the Sector Plan area. The site is also covered by the South Silver 

Spring Overlay Zone.  The South Silver Spring Overlay Zone recommends residential 

and other uses, including retail.  The proposed uses are appropriate for the subject 

site and conform to the Sector Plan.  

 

Sector Plan Conformance 

The Approved and Adopted Silver Spring CBD Sector Plan is organized around 

several goals, the majority of which are satisfactorily met by this application. 

The Approved and Adopted Silver Spring CBD Sector Plan recommends the South 

Silver Spring Overlay Zone which calls for a mix of housing and commercial uses. The 

application meets this goal by proposing rental housing and ground floor retail 

space. 

 

(c) Because of its location, size, intensity, design, operational characteristics and 
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staging, it would be compatible with and not detrimental to existing or potential 

development in the general neighborhood.   

 

The location is appropriate for the proposed intensity of use and density at the edge 

of the Central Business District.  The building massing, step-backs and heights 

proposed are compatible with adjacent and surrounding uses, especially with the 

one-family detached neighborhood to the west.  The project massing has been 

designed so as not to adversely affect adjacent buildings and uses.  The CBD-1 

Optional Method of Development has no setback requirement. However, the 

applicant has set the building back 25 feet from the rear property line it shares with 

the multi-family building at 8045 Newell Street in order to minimize the impact.  The 

Ripley/South Silver Spring Overlay Zone limits building heights fronting onto Eastern 

Avenue to 45 feet for the first 60 feet from the street where proposed development 

confronts a residential zone in the District of Columbia, at which point the building 

height may increase to 90 feet.  The applicant has chosen to locate their public use 

space within the 60 foot setback, therefore negating the height limitations along 

Eastern Avenue.  Furthermore, the building is proposed for 54 feet at this setback 

line when it steps back and additional 12 feet to reach a total height of 74 feet.  The 

applicant has exceeded the requirements of the Ripley/South Silver Spring Overlay 

zone to reduce the detrimental impact the proposed building could have on the 

neighbors in South Silver Spring and in the District of Columbia. 

 

(d) As conditioned, the proposal would not overburden existing public services nor those 

programmed for availability concurrently with each stage of construction and, if 

located within a transportation management district designated under Chapter 42A, 

article II, is subject to a traffic mitigation agreement that meets the requirements of 

that article.  

 

A draft traffic management agreement has been submitted by the applicant and will 

be finalized during the site plan review process.  Other public facilities exist on or 

near the site, and no expansion or renovation of these services will be required to be 

completed by the County.  The application will not overburden public facilities, 

including the public parking garage on Kennett Street.  The application is satisfying 

their residential parking requirement on site; the retail parking requirement will be 

satisfied by the PLD tax.  Requirements for public safety and fire will be minimally 

impacted due to the nature of the land use and must be approved by the respective 

agencies prior to site plan approval. 
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(e) The proposal will be more efficient and desirable than could be accomplished by the 

use of the standard method of development. 

 

A standard method project would only allow a density of 2.0 FAR or 43 dwelling 

units per acre on this site within the CBD-1 Zone.  The number of MPDUs being 

provided would be significantly reduced through the standard method of 

development.    The requirement for public amenities would be removed, and the 

public use space requirement would be reduced by one-half.  The total height of the 

building would be reduced to 60 feet.  Infill development and density near transit 

hubs (the Silver Spring Transit Center is within a 10 minute walk) is a core value of 

smart growth.   Given the number and quality of public amenities being proffered, 

the optional method of development is more desirable and more efficient for this 

particular site. 

 

(f) The proposal will include moderately priced dwelling units in accordance with 

Chapter 25A of this Code, if the requirements of that chapter apply.   

 

The proposed development will provide 12.5% MPDUs as required by Chapter 25A.  

A final agreement to build between the Applicant and the Department of Housing 

and Community Affairs will be conditioned with the site plan review. 

 

(g) When a Project Plan includes more than one lot under common ownership, or is a 

single lot containing two or more CBD zones, and is shown to transfer public open 

space or development density from one lot to another or transfer densities, within a 

lot with two or more CBD zones, pursuant to the special standards of either section 

59-C 6.2351 or 59-C 6.2352 (whichever is applicable), the Project Plan may be 

approved by the Planning Board based on the following findings:   

 

The proposed development is presently composed of one lot and does not transfer 

public open space or density.   

 

(h) As conditioned, the proposal satisfies any applicable requirements for forest 

conservation under Chapter 22A.  

 

The property was granted an exemption from submitting a forest conservation plan 

on May 14
th

, 2012 because it qualified as a small property under chapter 22A-5(s)(1) 

of the County code. The exemption (42012169E) met the conditions as it is less than 

1.5 acres with no existing forest, or existing specimen or champion trees, and the 
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afforestation requirements would not exceed 10,000 square feet.  

 

(i) As conditioned, the proposal satisfies any applicable requirements for water quality 

resources protection under Chapter 19. 

 

The proposed development is not subject to the water quality resources protection 

requirements.  The applicant has submitted a Stormwater Concept Plan to the 

Montgomery County Department of Permitting Services for their review and 

approval.  The applicant is proposing green roofs and bio-filtration planters. 

 

(j)   When the Planning Board allows any public use space, or public facilities and 

amenities to be provided off-site, the Planning Board must find that the space or 

improvement: 

 (1) is consistent with the goals of the applicable master or sector plan; and 

 (2) serves the public interest better than providing the public use space or public 

facilities and  amenities on-site. 

The applicant is providing all public use space and amenities and facilities on-site. 

 

RECOMMENDATION AND CONDITIONS 

 

Approval of project plan 920130020 subject to the following conditions: 

 

1. Development Ceiling 

 The proposed development is limited to 159,915 square feet of gross floor area 

a.     Residential  156,815 S.F. 

b. Non-Residential  3,100 S.F      

2. Building Height and Mass 

 The proposed development is limited to the building footprints as delineated in the 

project plan drawings submitted to MNCPPC dated November 13, 2012 unless 

modified at site plan review. Building height is limited and to a height of 74 feet on 

Newell Street and to 54 feet in height facing Eastern Avenue as determined by the 

Department of Permitting Services approved building height measurement point(s). 

 

3. Building Materials 

The building is to have the level of quality and style of the materials, including but 
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not limited to, that shown in the rendering on page 6 of this staff report.   

 

4. Housing 

The proposed development will provide a minimum of 12.5% moderately priced 

dwelling units (MPDUs) based upon the total number of units, in accordance with 

Chapter 25A. 

 

5. Transportation 

a. The Applicant must limit future development on the site to 3,100 square-feet of 

retail and 187 multi-family residential units. 

b. The Applicant, as part of a future site plan, must show on the plan the Newell 

Street rights-of-way of 35 feet from the roadway right-of-way centerline along 

property frontage consistent with the 2000 Approved and Adopted Silver Spring 

CBD Sector Plan 

c. The Applicant must coordinate with the District of Columbia Department of 

Transportation (DDOT) on any proposed improvements along Eastern Avenue. 

d. The Applicant must enter into a Traffic Mitigation Agreement (“Agreement”) 

with the Planning Board and the Montgomery County Department of 

Transportation (MCDOT) to participate in the Silver Spring Transportation 

Management District (TMD). The Applicant must coordinate details of the 

Agreement with MCDOT as well as Planning Department staff and must execute 

the Agreement prior to the release of any residential building permit for the 

proposed development. 

 

6. Public Use Space & Public Amenities and Facilities 

a.  The applicant must provide a minimum of 21.87% of the net lot area for on-site 

public use space and a minimum of 18.17% of the net lot area for on and off-

site public amenity and facility space.  The final design and details will be 

determined during site plan review. 

b.  The proposed public use space must be easily and readily accessible to the 

general public and available for public enjoyment. 

c.  The applicant must provide bio-retention areas and other features in general 

conformance with the illustrative landscape plan depicted in the staff report. 

d.  The applicant must present the plaza designs and public artwork to the art 

review panel prior to submittal of the site plan. 

 

7. Staging of Amenity Features 

a.  The proposed development will be completed in one phase.  A detailed 
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development program will be required prior to approval of the certified site 

plan. 

b.  The applicant must complete the on-site public use space improvements in 

accordance with a development program to be developed at site plan. 

c.  The applicant must install the landscaping no later than the next growing season 

after completion of the building and site work. 

 

8. Maintenance and Event Management Organization 

 Prior to issuance of use-and-occupancy permits, the Applicant will create and 

implement a maintenance plan for all on-site public use space unless an 

alternative arrangement is made with another public entity. 

 

9. Coordination for Additional Approvals Required Prior to Site Plan Approval 

The applicant must obtain written approval from the Montgomery County 

Department of Transportation (DOT) for the final design and extent of any and 

all streetscape improvements within the rights-of-way prior to approval of the 

site plan. 

 

APPENDICES 

Appendix A: Section 59-D-2.43 

Appendix B: Letters from Community 

Appendix C: Shadow Studies 
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Appendix A 

 

According to Section 59-D-2.43 of the Montgomery County Ordinance, in reaching its 

determination on a project plan the Planning Board must consider the following: 

 

(a) The nature of the proposed site and development, including its size and shape, and the 

proposed size, shape, height, arrangement and design of structures, and its consistency with 

an urban renewal plan approved under chapter 56. 

 

(b) Whether the open spaces, including developed open space, would serve as convenient areas 

for recreation, relaxation and social activities for the residents and patrons of the 

development and are planned, designed and situated to function as necessary physical and 

aesthetic open areas among and between individuals structures and groups of structures, 

and whether the setbacks, yards and related walkways are located and of sufficient 

dimensions to provide for adequate light, air, pedestrian circulation and necessary vehicular 

access. 

 

(c) Whether the vehicular circulation system, including access and off-street parking and 

loading, is designed to provide an efficient, safe and convenient transportation system. 

 

(d) Whether the pedestrian circulation system is located, designed and of sufficient size to 

conveniently handle pedestrian traffic efficiently and without congestion; the extent to 

which the pedestrian circulation system is separated from vehicular roadways so as to be 

safe, pleasing and efficient for movement of pedestrians; and whether the pedestrian 

circulation system provides efficient, convenient and adequate linkages among residential 

areas, open spaces, recreational areas, commercial and employment areas and public 

facilities. 

 

(e) The adequacy of landscaping, screening, parking and loading areas, service areas, lighting 

and signs, in relation to the type of use and neighborhood. 

 

(f) The adequacy of provisions for construction of moderately priced dwelling units in 

accordance with chapter 25a if that chapter applies. 

 

(g) The staging program and schedule of development. 

 

(h) The adequacy of forest conservation measures proposed to meet any requirements under 

chapter 22a. 
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(i) The adequacy of water resource protection measures proposed to meet any requirements 

under chapter 19. 

 

(j)   Payment of a fee acceptable to the Planning Board may satisfy all or some of the 

requirements for any public use space, or public facilities and amenities under the 

requirements established elsewhere in this Section. 

 

 

 



1

Marcolin, John

From: Frank Bondurant <fbondurant@msn.com>
Sent: Saturday, November 03, 2012 8:43 PM
To: Marcolin, John
Subject: Comstock proposal

To Whom It May Concern: 

We have lived in the 7900 block of 14th Street NW for 47 years and have watched our lovely neighborhood (Shepherd 
Park) slowly deteriorate from a quiet, green quartier to become a major thoroughfare (via traffic and people) to South 

Silver Spring. We have attempted to adjust to the changes that the METRO created, and it has been difficult. 
With the recent development to the east of Eastern Ave, we watch (in horror) as Maryland residents who live in the 

apartments and condos turn our streets into a public park as they daily walk their dogs (too many to mention), push their 

baby strollers, jog, ride bikes and engage in loud talking on cell phones. They even sit on our lawns to rest!!! 
The traffic is impossible and the Marylanders sneak into the neighborhood after dark when parking restrictions are lifted 

and park their autos directly in front of our homes. 
  

Now we hear that there is to be a NEW apartment complex at Eastern and Newell!!!! We can't take any more and wonder 
what options will we have when our street (14th) becomes a direct route to their underground garage. We have enough 

pollution now. Our health is as stake. Why are we accommodating MD residents in this manner when they pay no DC 

taxes.  
  

Build a park for these people and  not another residential building. We also believe that the main reason that there are so 
many animals in South Silver Spring is because the owners of those complexes were and are unable to rent all the units, 

so they decided to ATTRACT renters by allowing PETS!!!! Shame, shame, shame.!!!!!! 

  
We need your help! Don't continue to destroy our neighborhood! The development MUST END!!!!!!!! 

  
                                                                                                               Frank & Dolores Bondurant   

 
FB/DB (202) 829-4989 fbondurant@msn.com 

Appendix B



October 31, 2012 
 
 
Mr. John Marcolin, Planning Area 1         
Maryland-National Capital Park & Planning Commission (M-NCPCC) 
8787 Georgia Avenue 
Silver Spring, Maryland   20910 

Dear Mr. Marcolin: 

I am an owner at 8045 Newell Street in Silver Spring. I would like to express my concerns 
over the incompatibility of the proposed apartment building project at 8001 Newell Street in 
Silver Spring (Application #: 920130020 by Comstock Homes) with existing surrounding 
buildings and the community interest. 

NOT COMPATIBLE: Height of proposed 7-story residential building, which creates a 
severe sunlight reduction for 8045 Newell Street condominiums and existing trees  
 
The 8045 Newell Street Condominiums were not built for city density. They were built as 
sunny units with about 80% of the exposed wall (which would face the new building) as 
window. The first floor units of 8045 have substantial 10x22ft or larger private terraces with 
sliding doors, while other units have full-size balconies with sliding doors. My unit has what 
was called a “sun room” when I purchased my condo that has 4 large windows to the floor.  
 
In the summer, my side of the building (left side, western exposure) currently receives direct 
sunlight from 4pm-7:30pm, not before 4pm. It appears to me that the attached sun study 
provided by Comstock Homes shows that the left face of our building will receive only about 
30 minutes to an hour of direct sunlight depending on floor after the new building is 
installed. This is not an acceptable reduction of sunlight (-71% to -86%). This can only 
negatively impact our quality of life, enjoyment and property value. It directly conflicts with 
how 8045 Newell was designed and why owners chose to purchase here. 
 
There is a line of large trees that are now beginning to reach our 3rd floor (see pictures 
below) that would inhabit the space between 8045 Newell and the new building. Not only 
are the trees part of 8045’s permanent site plan, they were county-mandated and the reason 
I purchased on the second floor.  I can see two trees from my unit (see pictures below). In, 
the summer these trees currently enjoy direct sunlight from about 2pm to 7:30pm. I would 
fully expect your office would have an independent expert assess the sunlight needs of these 
trees and guarantee their survival with this severe reduction in sunlight. They should not 
wither, die or be stunted. 

 
 



 
NOT COMPATIBLE: Size and purpose of 60ft open space of proposed 7-story 
residential building 
 
The small 60ft open space proposed by Comstock Homes does not fulfill the community need 
for at least an acre of continuous green space with a dog park. The area as described would 
be bisected by a cement walkway and consumed partially by the front of a retail 
establishment. In addition, this open space on Eastern Avenue across from private homes 
with lawns is not the ideal location for Silver Spring residents to access the location. It is 
obvious it is being placed on Eastern Avenue side rather than the Kennett Street side to 
achieve zoning setback requirements and not serve the East -West Highway community. 
 
The few other ideas for parks in area like Blair Plaza or the Lots between Kennett and East- 
West would be disruptive to local businesses, parking and create a scenario where shoppers 
might have to pay to park their cars at the shops or a park. Therefore, they are unlikely to 
happen due to community resistance. Logically, a dog park should not be located adjacent to 
grocery stories, food outlets or high speed streets like East-West highway, but in a pleasant 
residential area that would benefit owners who have personally financially invested in the 
neighborhood. In addition, a green park and dog park at 8001 Newell Street would alleviate 
Silver Spring residents from using the adjacent Shepherd Park neighborhood for these 
purposes.  
 
A green park at 8001 Newell Street was first requested in writing in 2005. South Silver 
Spring has the opportunity to plan parkland at this time and should not befall a “failure to 
plan” scenario like NoMa, DC or Clarksburg, MD. In early August 2012, a group of South Silver 
Spring residents began a petition to gain community support for a park at 8001 Newell 
Street after finding out that the current owner of the location’s commercial storage business 
was willing to sell. Within just two months, the petition had garnered over 530 online or 
paper signatures and 85 supportive comments. Signers not only signed in support of a park, 
but voiced that a building should not be placed at this location. See full petition text enclosed. 

Sincerely, 

Dawn M. Brosnan 
8045 Newell Street #212 
Silver Spring, MD 20910 
dawn.brosnan@yahoo.com 

View online petition and comments at: www.ipetitions.com/petition/silverspringpark 

 

Cc:  
Valerie Ervin, Councilmember, Montgomery County Council 
Marc Elrich, Councilmember, Montgomery County Council 
Valdis Lazdins, Planning Chief, M-NCPCC 
Rose Krasnow, Interim Planning Director, M-NCPCC  
Brooke Farquhar, Supervisor, Montgomery County Parks Department 
David Dise, Director, Department of General Services  





Text of Petition: 

The Petition 

We request that a shared community park with green space be developed on Newell 
Street (between Kennett St and Eastern Ave) near downtown Silver Spring. Currently, 
there is a proposal by Comstock Homes to tear down the existing self-storage facility to build 
a 7-story apartment building, beginning in early 2014. While this site is currently zoned for 
residential development and Comstock is trying to secure the rights to develop it, this 
petition seeks to deny the right of any developer (whether Comstock or any future party) to 
build any residential development on this site. 
 
The quality of life for many local residents and employees, including individuals, couples, 
families with children, and dog owners, will be greatly affected by what is developed. We 
request that our interests be prioritized over those of real estate developers. 
 
A community park would provide much-needed open green space in the middle of what is 
already a very dense concrete jungle with several large new buildings going up right now 
(see map below with the site outlined in red). A new building would also further reduce 
street parking and space in nearby garages. Currently, our neighborhood with over 10,000 
people has the greatest population density of any census tract within Montgomery County 
and no open space available! 

A community park on Newell Street between Kennett and Eastern would greatly serve all 
residents at 8045 Newell, Eastern Village, Mica, the Blairs, the Veridian, Argent, Spring 
Garden, Rock Creek Springs, the Silverton, the Bennington, 1200 East-West, Aurora, Gramax, 
and the Galaxy, and also many single family homes along Eastern Ave. It would also serve 
about 300 employees of nearby Discovery Communications (on Kennett St) and the many 
businesses located around the Giant shopping center and East-West Highway. 
 
A community park will be a place to build a vibrant local community among our area’s 
diverse residents and employees. It will be a place for parents to play with their children, dog 
owners to walk their pets, individuals to exercise, employees to have lunch, and friends and 
neighbors to meet and relax during the day and after work. The park will also increase the 
daily walkability of our neighborhood. It will create an “emerald necklace” of the open (but 
not green) space outside Veridian apartments and be linked with historic Acorn Park. It will 
be an ideal location to hold local festivals such as our annual South Silver Spring Festival 
each September. A park would not just be a feel-good addition to our community - research 
has shown green spaces in urban areas to have important positive psychological effects for 
residents as well. 
 
And of course, a community park is just the right thing to do for the environment. While 
common areas are required of new buildings, we have seen that local developers create 
these areas using only concrete and asphalt, not green space. 
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Marcolin, John

From: Harris Cohen <harrismcohen@gmail.com>
Sent: Thursday, November 01, 2012 2:09 PM
To: Marcolin, John
Subject: Proposed Comstock Building Comments (8001 Newell Street)

Mr. John Marcolin, Planning Area 1 

Maryland-National Capital Park & Planning Commission (M-NCPCC) 
8787 Georgia Avenue 
Silver Spring, Maryland   20910 

 

Mr. Marcolin: 

As a resident of 8045 Newell who purchased a unit in March, 2007, I have some very serious 
concerns about the proposed Comstock building being proposed at 8001 Newell Street. Specifically, I 
am very concerned about the impact that construction and the final building will have on my quality of 
life and the quality of life of my neighbors, as well as a continued lack of focus on open spaces for 
residents living in the area. One of the main reasons I purchased my unit at 8045 Newell Street was 
because I valued the quiet atmosphere offered by the property. Erecting a new residential building as 
proposed by Comstock will be detrimental to the quiet and enjoyment that I value and associate with 
the building and with South Silver Spring, and further exasperate crowded conditions and lack of 
green space in the area. 

I fully support the proposed amendment of the Silver Spring Central Business District Sector Plan to 
transform the self-storage property at 8001 Newell Street to a public park, largely to address the 
deficit of green space in the South Silver Spring district. While I recognize that there would still be 
disruption in terms of noise and construction, the benefits of having green space (both in terms of 
increased property values/tax revenue and quality of life) are significant and will make the South 
Silver Spring area an even more enjoyable and better place to live. This is especially important if the 
area wants to remain attractive as more young families look to move to the area. An open park layout, 
with park benches, trees, paths, and small area for dogs would benefit not just me and my neighbors, 
but all residents of South Silver Spring, as well as the County through increased revenues. 

Thank you for your time and consideration. 

 

Sincerely, 

Harris Cohen 

8045 Newell Street, Apt. 214 

Silver Spring, MD 20910 

301.541.7245  



 

October 31, 2012 

 

 

 

Mr. John Marcolin,  Planning Area 1         

Maryland-National Capital Park &  

Planning Commission (M-NCPCC) 

8787 Georgia Avenue 

Silver Spring, Maryland   20910 

 

 

Dear Mr. Marcolin: 

 

I am writing to express my concerns about the incompatibility of proposed building project by Comstock Holmes at  

8001 Newell St. 

 

I am a condo owner at 8045 Newell.  I moved to this area from New York City in 2010.  I chose my apartment because it 

had a balcony where I could grow plants, enjoy a clear view, sit on the balcony and relax in the sun . My intent was to live 

in a less crowded area.  I understood that the area was in transition and had expected that there would be additions of 

green space as I saw that Montgomery County is a suburban area and that there was much green space in the county.   

I noticed that In Takoma Park and Bethesda, for instance, there surely are apartments but also they are pleasant green 

spaces for inhabitants to relax, meet their neighbors and enjoy the sunshine.  I had expected this type of smart growth 

for my new community. 

 

Much to my shock and dismay, in the last two years, I have seen building after building added to this already 

highly developed area without additions of  amenities for the human beings who already live here.  It now seems to  

be a concrete jungle cold, treeless and greenless.  Even in 2010 our area was the most densely populated census tract in 

all of Montgomery County.   And now it's gotten much, much worse.   At one point there was an opportunity to make this 

area charming, and pleasant like Tahoma, Bethesda, Chevy Chase.   I wonder what happened.  We seem to be a forgotten 

area of lovely Montgomery County. 

 

Building Closeness/Privacy 

In June, we learned of yet another plan for an oversized building, the Comstock Holmes proposal.  It would be squeezed  

into a small, oddly shaped particle, parallel to my building.  The plan is to have it 60 feet from our windows.  Even 

in New York City I did not have a building so close as this one.  60 feet from my window will allow me to watch 

my neighbors as they eat, watch my neighbors as they are in their living room watching TV.   And of course, they will have 

the opportunity to snoop on me as well.  It does not seem to be compatible with the area.  Surround buildings in our 

area are not parallel to each other.  The distance is further and buildings are at angels  so that they residents do not feel 

like their privacy is being invaded as would happen with the proposed Comstock building.   

 

Ventilation Obstruction  

 8045 Newell is designed with windows on one side.  That is the only opportunity we have to have a breeze and get fresh 

air. The proposed Seven-Story Comstock building will block air passage to our apartments.  We will be forced to use our 

air conditioners constantly spring, summer and fall.  This will decrease our quality of live. This will increase our monthly 

expenses significantly.  This will result in more energy consumption contrary to good environmental policies.  I under-

stand that the initial plans for this area were for town houses which would not cause this problem for the inhabitants of 

8045 Newell. 

 

Obstruction of Sunlight 

My current view contains a tree, which is another reason why I chose this complex. The height of the Comstock proposed 

building will greatly limit sunlight to the trees along side our building and threaten the trees existence. 

I strongly doubt that plants, (parsley, basil, etc which I currently have on my balcony) would survive with the limited 

Sunlight if the Seven Story Comstock project  

 



 

Lack of Dog Park/Lack of Green Space  

Our  area also critically needs a dog park and green space.  In the meeting with Comstock their solution is a small 

60 foot space called a “pocket park” which is less than our neighbors on Eastern Avenue’s front lawns. Not only is 

this tiny “green space” terribly insufficient, but the 60 feet will also be reduced by a walk way and entrance to the 

retail establishment that the developer plans on locating.  In addition, the “pocket park”/front lawn will face Eastern Ave, 

not South Silver Spring community where the green is desperately needed.  It seems they have put the tiny little green 

space on Eastern Avenue’s side not to solve our severe green problems but to try to meet the zoning setback 

requirements.  

 

Noise/Vague  Responses  

In talks with the Comstock developers we ask questions about our concerns and continue to get vague “no answers.” 

With a parallel building will the air conditioning units be placed on our side,  60 feet from our windows so that we 

hear the loud noises as an additional reduction to our quality of living that surrounding buildings do not have to 

endure because they are not stacked on top of each other like this proposal would do.   What we received and continue 

to receive from the numbers questions that we ask this developer:  “don't know...haven't gotten that far in the plans.” 

Ultimately, it seems  they can do whatever the heck they want to do that will minimize their costs and the neighbors will 

just have to suffer the consequences.  A parallel building posses issues for the neighbors that are squeezed next to their 

building.  This type of construction is not compatible with current community structures.  

 

John, I could go on and on about the problems this proposal poses for our building and the neighborhood. We really, 

really need green space to make this area a place for living beings to enjoy.  Another oversized building should not be 

allowed in this area.   

 

Let them build some place else.  Montgomery  is a large county.  There are other sections  of the county that won't be so 

detrimentally effected by the addition of more concrete. 

 

This building is not compatible with our neighborhood. 

 

Kind regards, 

 

Eileen La Fleur 

301 588 1945  
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Marcolin, John

From: Suzana Cooper <suzanacooper@yahoo.com>
Sent: Friday, November 02, 2012 4:30 PM
To: Marcolin, John
Subject: 8001 Newell Street in Silver Spring

Mr John Marcolin, Planning Area 1 
Maryland-National Capital Park & Planning Commission (M-NCPCC) 
8787 Georgia Ave. 
Silver Spring, MD 20910 
  
I am writing as a concerned citizen about the proposed apartment building project by Comstock 
Homes at 8001 Newell Street in Silver Spring.. It is to be a seven-story building. 
  
 I have lived at the Aurora Condominiums on 7915 Eastern Ave. for eighteen months, and during this 
time I have witnessed the building of one more condominium (The Orion) and a large apartment 
complex (The Galaxy) within one block of where I live. 
  
I believe there are future plans to replace the motel across the street from the Galaxy with yet another 
apartment building. 
  
All these buildings are one block away from where Comstock intends to build its apartment complex, 
in an area wich is also surrrounded by  a number of other apartment buildings. 
  
This area of Silver Spring is very densely populated,   There  is a glut of condominiums and 
apartment buildings in the neighborhood, with no allowance made for green space for residents, their 
children and pets. Wherever there is new construction the builders circumvent the law requiring a 
certain amount of green space by covering it with concrete, placing a few benches on it and calling it 
a community space, 
  
What we really need is a park for our citizens to breathe pure oxygen,for our children to play, and for 
our pets to run. We need a park for neighbors to congregate and get to know each other. This is the 
ecologically-friendly thing to do, and this is what at least 500 citizens  asked for when they signed a 
petition a few months ago. 
  
Please listen to the concerns of citizens, not just that of the builders! 
  
Thank you, 
  
Sincerely, 
  
Suzana Cooper 
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Marcolin, John

From: Steve Fine <sfine0@gmail.com>
Sent: Sunday, November 04, 2012 9:58 PM
To: Marcolin, John
Subject: Comments on project plan 920130020 (8001 Newell St.)

Mr. Marcolin: 

 

Our understanding is that comments on the plan proposed for 8001 Newell Street, Silver Spring were to be sent 

to you by Friday morning. Given the disruption caused by Sandy, we hope that you will accept this late 

comment and give it full consideration. 

 

We own a condominium at 8045 Newell Street (along Kennett Street). We recognize that we live in a built-up 

area and that redevelopment of the 8001 site is likely. While the proposed building is within development 

guidelines, the combination of close proximity to 8045 and Eastern Village Cohousing (EVC) for a very long 

distance and the height of the proposed structure will have a significant and unreasonable impact on existing 

owners at 8045 and EVC. As proposed, the new building will significantly affect privacy, views, sunlight, noise 

and property values. The impact on 8045 will be especially severe as the proposed building will be very close to 

60 of the 120 condominiums at 8045. 

 

To address these concerns, we request that that Planning Commission and Planning Board mandate the 

following changes to the proposal: 

• Reduce the maximum height of the building to 5 stories. 

• Place the park and retail at the northeast end of the building (towards Kennett Street). This would benefit 

the community in multiple ways: 

o The open space would be closer to some of the public amenities at 8045, creating a more 

engaging public space and the appearance of a larger open area. 

o For many of the 60 affected units at 8045, the impact of the development would be somewhat 

mitigated by having open space adjacent to 8045. While impacts to a few units at EVC would 

increase, they would be partially mitigated by the requirement that the portion of the new 

building adjacent to Eastern Avenue be no higher than four stories. 

o Retail would be more visible and convenient to employees at the Discovery Channel Technical 

Center, the VanGo, and to the large number of pedestrians who walk on Kennett street, while 

still being convenient for people who walk from the District into Silver Spring on Newell Street. 

• If removing the retail from the project would help offset these other changes, then encourage that. There 

are already several vacant retail sites within a block of the proposed building. 

• Construction times and methods should be restricted based on consultations with 8045 and EVC to 

mitigate, noise, dust, and vibration. 

While the developer will complain that development is not economically viable with such changes, those 

changes would likely simply set a new price point for the land at 8001 at a level that would enable economically 

viable development that is more consistent with the surrounding buildings. 

 

We understand that there is no way to completely satisfy the current landowner, the developer, and existing 

owners at 8045, EVC, and Shepherd Park. Given that 60 condominiums at 8045 would be significantly harmed 

by this development and the number of impacted dwellings at EVC and Shepherd Park is significantly less, we 

ask that the Planning Commission and Planning Board mandate the changes we recommend to prevent 

significant harm to so many Montgomery County property owners. 



2

 

Thank you in advance for your consideration. 

 

Steve and Margaret Fine 

8045 Newell St., Unit 302 
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Marcolin, John

From: JoAnne <japoet@msn.com>
Sent: Thursday, November 01, 2012 6:17 PM
To: Marcolin, John
Subject: Objections to Comstock project @ Eastern and Newell Streets

Dear John Marcolin, -- 

 

I am a resident of South Silver Spring writing to you (and the Maryland-National Capital Park & Planning Commission) to 

protest a proposed Comstock building, now in the planning stages for construction at the intersection of Eastern Avenue 

and Newell Streets in Silver Spring and next-door to the condo building, Eastern Village, in which I live. 

 

The high density rentals of this proposed property seem incompatible with our neighborhood of long-term and friendly, 

interactive homeowners  now living  in Eastern Village's condos (and other nearby condos) and across the street in DC in 

private dwellings.  This new project seems to offer nothing but increased stress for this quiet neighborhood.  

 

For me, a resident on the west side of Eastern Village, the project offers many concerns.  I will lose my view of trees and 

distant buildings; I will lose sunlight in my own rooms and some of my favorite views from our green roof; I will lose 

privacy as new windows appear opposite my own.  And, my greatest concern is the potential for noise and air pollution 

from vehicles that pass beneath my windows on their way to underground parking. 

 

Let me close by emphasizing what I said in my second paragraph:   The high density rentals of this proposed property 

seem incompatible with the current neighborhood of long-term and friendly, interactive homeowners.    

 

Thank you for hearing my views.  

 

Yours truly, 

JoAnne Growney     ( japoet@msn.com) 

7981 Eastern Ave, #207   Silver Spring, MD   20910 

1 November 2012 

 

 
*   *   *   *   *   

JoAnne Growney  Silver Spring, MD; more information at http://joannegrowney.com . 

 

 



8045 Newell St, apt #308 

Silver Spring, MD 20910 

October 30, 2012 

Mr. John Marcolin,  

Planning Area 1 (M-NCPCC) 
8787 Georgia Avenue 

Silver Spring, Maryland 20910 

 

Mr. John Marcolin: 

  

 I am writing this letter concerning the construction of the new proposed Comstock 7-story building 8001 Newell  in front of our 

5-story 8045 Newell condominium. I would like to pay your attention that there are no new constructions in our area built in front of any 

buildings and none of them is higher, than existing ones. The new proposed building is planning to be higher than our building and will be 

placed in front of our 2 wings (north and south) of the building at the same time.   

 

On these 2 pictures -  2 new buildings on 13 Street stay in one line and no higher than existing buildings.  

     
 

Another reason that this proposed construction is incompatible with 8045 Newell  – it will reduce the sunlight of our south and north parts 

of the building. The value of the property depends of the sunlight coming thru the window.  We have 50% of the light right now and with this 

new construction we will have only 10%.  Reducing the light will completely reduce the value of our property. Why we have to lose our money 

while somebody will earn money on our loses? We are the same tax payer as all other people.   

 

  This is a view from my window, 50% of the sunlight covered by north part of the building (left), no sunlight at all will be after the construction.  

 
No sunlight, no fresh air will be between 2 buildings, plus 203 additional cars by the windows.  

  

Besides the sunlight we will not have a fresh air, because there will be garage entrance between our buildings for 203 parking spaces. This 

means that 203 cars will be back and forward all the day and night under our windows plus garage for 65 cars – altogether 268 cars under our 

windows –can you imagine what a fresh air and noise will be!   



Edward and Joan King  

7981 Eastern Avenue #407 

Silver Spring MD 20910 

 

 

November 2, 2012 

 

 

Mr. John Marcolin 

Planning Area 1 

Maryland-National Capital Park and  

  Planning Commission (M-NCPCC)  

8787 Georgia Ave. 

Silver Spring MD 2019  

 

Re: Proposed Development at 8001 Newell Street 

 

Dear Mr. Marcolin, 

 

 We understand that you have major responsibility for reviewing the proposed development at 

8001 Newell.  We write to you in the hope that you will take into consideration both the lack of parks 

and green space in the area, and the incompatibility of this proposed seven-story building with the area 

of which it would be a part.  

 

 If located at the far end of South Silver Spring, as is proposed, this seven-story building would 

be across Eastern Avenue from single family residential homes, and across Newell from garden 

departments, about half its size.   

 

 We understand, appreciate and applaud the fact that our community is part of an urban smart- 

growth area.  The fact remains, however, that this would be an out-of-scale building even for our 

community.  Our community is directly across the street from Shepherd Park, a single family 

residential area.  It is presumably at least in part because of this that the buildings along Eastern Avenue 

in the area are four stories or less with no more than about 50 units.  The lone exception is the Aurora, 

which, like our own Eastern Village Cohousing building, results from rehabilitation of a building 

constructed before the current planning for this community was done.  

 

 The undesirability of the current proposal is exacerbated by the fact that the building will be 

placed directly in front or adjacent to two existing buildings, closing them off from the rest of the 

community in the direction of that proposed outsized building.  An important positive reality in our 

area is that even with larger buildings, a sense of spaciousness remains.  This is so  because the other 

larger buildings in this densely populated South Silver Spring area have been built at angles rather than 

squarely blocking the existing sight lines of many of the people in the building nearest to it, as this 

proposed building would do.  

 

 Ideally, the particular area where the developer proposes to put the new building would be made 

into a park.  In fact, a letter signed by 55 residents, including us, was sent to Planning officials on 

September 12, 2005, asking for such a park in this same location.  Then County Council President Tom 

Perez indicated that he had "asked the Parks and Planning staff to assess the need for additional parks 

in south Silver Spring" and to "identify strategies to acquire additional parkland, should they determine 



that a need exists."   

 

 The proposed building plan would represent a ratcheting up in size, and a change of direction in 

location of buildings relative to adjacent areas.  Even worse, granting this proposal would eliminate one 

of the last potential park areas in our community.  We urge you to give full consideration to these 

important issues as you review the proposal and the needs of community in this growing area.  

 

 

       Sincerely,  

                                                                                   Ed and Joan King 
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Marcolin, John

From: Daniel Meijer <dmeijer@hotmail.com>
Sent: Thursday, November 15, 2012 12:59 PM
To: Marcolin, John; robert.kronengerg@mncppc-mc.org
Cc: david.dise@montgomerycountymd.gov; councilmember.ervin@montgomerycountymd.gov; 

marc.elrich@montgomerycountymd.gov
Subject: Newell St. 45 ft building height limitations stated in sector plan
Attachments: County Council Resolution 14-416.PDF; 8001 Newell tax record.PDF

 

Dear John and Robert, 

 

Please find attached a pdf copy of portions of Montgomery County Council Resolution #14-416. 

 

In particular page 22, which states: “Building heights along Newell Street and Eastern Avenue should ensure 

compatibility with the adjacent residential neighborhood – at the property line, building heights should be 

limited to 45 feet” 

 

I believe the intent of this County Council Resolution (“Adopted February 1, 2000”) limits the development of 

any proposed building “along Newell Street” to 45 feet.  The “adjacent residential neighborhood” that applies to 

restricting building height “along Newell Street” is the R-10 zoned residential neighborhood across this street.  

 

The current proposed development at 8001 Newell Street does not appear to comply with this sector plan 

requirement as there are portions of it along Newell Street where the building is to have a height of “74” feet.  

Please also be aware that tax records indicate that the current property owner purchased this property in 2002, 

two years after the current sector plan was adopted.  Thus, this property was purchased (presumably 

knowingly?) with these restrictions in place.   

 

A copy of this Resolution may be found in the back of the “Approved & Adopted Silver Spring Central 

Business District Sector Plan”.  This requirement is also stated on page 86 of this plan.  I believe the Planning 

Board and the Montgomery County Council added this language to the sector plan via Resolution #14-416 

because they recognized, acknowledged and wanted to prevent the very compatibility issues that current 

residential neighbors of this proposed development have brought to your attention. 

 

If you believe I have interpreted these statements found in the Resolution and in the approved and adopted 

sector plan incorrectly, please let me know. 

 

However, section 59-D-2.41 “Findings required for approval” states under (b) that the Board must find that the 

project must “conform to the approved and adopted sector plan”.   

 

Thus, in order to avoid another Clarksburg type incident (where townhouses were found to have been built 

higher than the plan allowed?), I would urge you to enforce these building height limitation requirements for 

this location as set forth in the current sector plan.  Failing that, I believe you have a duty to report to the 

Planning Board, the existence of these clear building height limitations that appear to apply to this case.   

 

Thank you for consideration on this important sector plan precedent setting matter, 

 

 

 

 

 

Daniel Meijer 
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Marcolin, John

From: Marcolin, John
Sent: Tuesday, December 04, 2012 2:23 PM
To: Marcolin, John
Subject: FW: Undeliverable: Proposed Newell St Condos: Who Owns the Sunshine?

 

 

Date: Thu, 1 Nov 2012 20:42:22 -0400 

Subject: Proposed Newell St Condos: Who Owns the Sunshine? 

Dear Mr. Marcolin, 

As a resident of South Silver Spring for 11 years, I strongly object to plans for replacing the unsightly storage 

facility at Eastern and Newell with another unnecessary condo project.  When I moved to this area, there was a 

row of small, locally-owned, Mom 'n Pop businesses along 13th St.  Today, all are gone, replaced by yet 

another unoccupied apartment building. I wish the Planning Commission would take an evening  walking tour 

of the 4 blocks around my home and note the number of unlighted apartments.  The Commission should also 

note the disproportionate heights of the new buildings which tower over the older, 4-story edifices in the 

area.  THERE IS NO NEED for another 200 overpriced condo units!  As usual, there was no community 

discussion before the Commission announced its plans.  Anyone who can read the history knows Central 

Planning seldom works. By what authority does the Commission decide that the "rights" of some non-resident 

to make money supercede the rights of those living here to look out their windows at the sky, the clouds and the 

sun?  Where will the developer find young yuppies willing and able to pay $300,000 plus for a condo or rent the 

same for $2,000/month? In 2003, I joined with 34 other urban pioneers to form an intentional, intergenerational 

community.  We moved in to 7981 Eastern Ave, the former office building of a national NPO, abandoned years 

ago, in November 2004. Eastern Village Cohousing was the FIRST new housing in the area in many years.  The 

County provided no help in parking at the Kennet Street garage, nor were we informed than hundreds of those 

parking spaces had already been leased to Discovery. 

Nor did the County require the developer to develop a method to remove garbage.  In short, our "reward" for 

pioneering new housing in South Silver Spring has been overdevelopment, costly parking, expensive trash 

removal, at least five new housing complexes which reduce the resale value of units in our older building and 

the loss of half a dozen small businesses.  Our opinion has not been solicited BEFORE the Commission has 

issued the "okay" and our Council "representative" has lost her strident voice (at least on this issue).  In 

conclusion, I have three questions which I hope you can answer:  where's the money?  (i.e. developer 

contributions to politicians; total real estate tax income in 2011 and in 2012, after we moved in)  Who 

benefits?  (not the community, not the residents, not the car owner)  Who owns the sunshine and the "rights" to 

block it from the windows of residents? I look forward to your thoughtful reply.  Sincerely,  Dennis F. Shaw 

 

 



         8045 Newell Street, Apt. 108 

         Silver Spring, MD 20910 

         November 2, 2012 

 

 

 

Mr. John Marcolin, Planning Area 1 

Maryland-National Capital Park & Planning Commission (M-NCPCC) 

8787 Georgia Avenue 

Silver Spring, MD 20910 

 

Dear Mr. Marcolin: 

 

I am writing to express concerns about the proposed apartment building project at 8001 Newell 

Street in Silver Spring, application 920130020 by Comstock Homes, and about the lack of 

sufficient park space in the densely populated South Silver Spring neighborhood.  Unfortunately, 

the “pocket parks” that developers have been required to create as part of new developments 

have been underutilized and do not meet the needs of the community.  I think this is due to a 

combination of their lack of green space and designs that in some cases make them little more 

than widened sidewalks. 

 

As you know, there is a proposal to create a park at 8001 Newell Street, and I urge you to 

seriously consider it.  The lot is large enough to have green space and amenities such as a dog 

park.  Furthermore, the parcel has one owner who is looking to sell.  Hopefully this would make 

the acquisition process easier than it would be for other proposed park sites in South Silver 

Spring. 

 

Should Comstock’s proposal be approved, I encourage the M-NCPCC to be involved in the 

implementation of the on-site pocket park.  If a new park is not going to be built in the near 

future in the South Silver Spring neighborhood, perhaps the M-NCPCC could work with 

Comstock and the owners of other existing pocket parks in order to improve them, including 

providing funds.   

 

In addition to the pocket park, I am also concerned about the height of Comstock’s proposed 

building at 8001 Newell Street.  At an August 2012 presentation to the 8045 Newell community, 

a Comstock representative stated that the building is to be seven stories and 70 to 74 feet tall.  

Half of the units in my building would directly face the new building and would have sunlight 

blocked.  The other new buildings in our neighborhood have been built in ways that do not 

interfere with their neighbors in such a direct way.  I feel that the proposed building at 8001 



Newell is too tall for the site due to the existing neighboring buildings, which also includes 

Eastern Village Cohousing (7981 Eastern Avenue). 

 

While I appreciate Comstock’s goal to build an attractive building that will better the 

neighborhood, I think that a park would be more beneficial for the neighborhood.  Furthermore, 

even if the 8001 Newell Street site is not chosen for a park, I urge the M-NCPCC to consider the 

sufficiency the neighborhood pocket parks and height of the proposed building. 

 

 

 

         Sincerely, 

 

 

         Scott Shoreman 

 

 

 

 

cc:   

Delegate Sheila Hixson, Maryland House of Delegates 

Councilmember Valerie Ervin, Montgomery County Council 

Councilmember George Leventhal, Montgomery County Council 

Councilmember Marc Elrich, Montgomery County Council 

Valdis Lazdins, Planning Chief, M-NCPCC 

Rose Krasnow, Interim Planning Director, M-NCPCC  

David Dise, Director, Montgomery County Department of General Services 

Brooke Farquhar, Supervisor, Montgomery County Parks Department 
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Marcolin, John

From: Patrick Thornton <patrickwthornton@gmail.com>
Sent: Thursday, November 29, 2012 12:06 PM
To: Marcolin, John
Subject: I support development at 8001 Newell St.

Dear John, 

 

As a resident and homeowner of 8045 Newell St., I support the proposed development at 8001 Newell. I'm 

especially thankful that the developer has chosen to work with the community to solicit our feedback and keep 

us updated before and during the formal review process. The current storage facility does not fit in well with our 

community, and many of us are very eager to see it go. 

 

The sidewalk on Newell is frequently blocked by people loading and unloading cars, forcing people to walk in 

the street. The sidewalk is very narrow and the doesn't flow with the rest of the sidewalks in area. The storage 

facility is also very poorly lit at night, causing people to avoid it and the areas around it. 

 

A new building with public amenities can help make our community more walkable, safer and more desirable. 

The current storage facility really needs to go, and this plot of land isn't great for an entire stand alone park. But 

a building with a strong urban design with public amenities can really help our community. 

 

Given the current public spaces near Newell St., my preference would be for something that is greener and has 

trees. We have a lot of hardscaping in the area, which serves a purpose in an urban area, but a greener, software 

park would be a nice fit next to this new building. Trees also help filter the air and adding more trees to that 

property will benefit all of us in the area. 

 

My main concern moving forward is to make sure that Comstock follows through on their proposals and builds 

public space that actually appeals to the public. I am pleased with their current plans, and hope that citizens and 

the planning department can hold them to them. I also hope the planning department can make sure that 

Comstock delivers the building they have proposed. We've seen several buildings in the area have nice 

proposals, but cheaper and less desirable products were deliver instead. 

 

Thank you for all of your hard work. 

 

Cheers, 

Patrick Thornton 

 

www.patthorntonfiles.com 

www.interchangeproject.org 

Twitter: pwthornton 

 














