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Staff does not recommend approval of ZTA 12-07. The existing special exception process provides 
adequate standards and requirements to address issues that potentially could impact properties near a 
proposed gas station. The public input requirement of the special exception process further provides 
opportunity to address concerns unique to a particular site.  
 
If the County Council decides to approve ZTA 12-07, staff recommends that the Council: 

 Define large gas stations by establishing a maximum number of pumps versus the “gallons per 
year” gauge as depicted in the ZTA 

  Establish a distance separation of 300 feet from the impacted uses versus the 1,000 feet 
requirement as proposed. 

 Decide from where the distance is measured--from the fence line, special exception area, pump 
islands, or canopy. Staff recommends that the measurement be taken from the canopy.  

 Delete the phrase “or any use categorized as a cultural, entertainment and recreation use” (as it 
pertains to requiring a 1,000 foot distance from a gas station) under Section 59-G-2.06(b). The 
inclusion of this phrase unnecessarily broadens the scope of the distance separation from 
certain uses in the land use table such as indoor theatres, indoor rifle or pistol ranges and 
private clubs and service organizations-some of which also require special exception approval.  
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Description 

Completed: 05/31/12 

ZTA 12-07 revises the special exception standards for the approval of an automobile filling station by 
requiring that any new automobile filling station designed to dispense more than 3.6 million gallons per year 
to be located at least 1,000 feet from any public or private school or any park, playground, or hospital, or 
other public use, or any use categorized as a cultural, entertainment and recreation use. The ZTA also 
recommends a specific lighting requirement that mirrors that of special exception proposals located in 
residential zones. 
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Currently, an automobile filling station is allowed in the C-1, C-2, C-3, C-4 and C-6 Commercial zones, a 
number of industrial zones (I-1, I-2, I-4 and LSC zones), most CBD zones, the TS-M, MXTC, TOMX 2 and 
CR zones only through approval of a special exception application by the Board of Appeals. For the 
underlying C-1 and C-2 zones in the Takoma Park/East Silver Spring Commercial Revitalization Overlay 
Zone, the use is allowed by special exception only if it does not adjoin or confront land in a residential 
zone. Approval of ZTA 12-07 would impact the application of any proposed new automobile filling 
station in any of these zones. 

Analysis 

Special Exception Provisions 
 
Inherent/Non-inherent Effects 
 
The standard of evaluation for a special exception requires consideration of the inherent and non-
inherent adverse effects on the nearby properties and general neighborhood where the use is proposed.  
Inherent adverse effects are the harmful effects caused by the physical and operational characteristics 
necessarily associated with the particular use irrespective of the size or scale of operations.  Non-
inherent adverse effects are any harmful effects caused by physical and operational characteristics not 
necessarily inherently associated with the particular special exception use, or adverse effects created by 
unusual characteristics of the site. 
 
Any analysis of inherent and non-inherent adverse effects must first establish what physical and 
operational characteristics are necessarily associated with a particular special exception use.  As 
established by previous automobile filling station cases, the inherent physical and operational 
characteristics necessarily associated with an automobile filling station include: (1) fuel pumps; (2) a 
structure providing storage space and shelter for employees; (3) traffic generated by customers, 
employees, and fuel delivery trucks; (4) potential for queuing vehicles on site; (5) noise associated with 
the use; (6) signage advertising gas products and prices; (7) outdoor lighting; (8) longer hours of 
operation than the average business establishment; (9) environmental impacts that may include fumes 
from idling vehicles and potential spillage of automobile fluids; and (10) underground fuel storage tanks. 
 
Any adverse effects of a proposed automobile filling station that result from the above ten characteristics 
are considered inherent adverse effects.  Alone, inherent adverse effects are not sufficient to constitute a 
denial.  On the other hand, adverse effects that are not characteristic of an automobile filling station use, 
or inherent effects that are exacerbated due to distinctive site characteristics, are considered non-
inherent adverse effects, which may be sufficient to result in the denial of the special exception 
application.   
 

General Conditions of Approval for Special Exceptions/Specific SE Standards and Requirements 
 
An applicant for a special exception must demonstrate that the general and specific standards and 
requirements are satisfied.  These standards include: minimum setback requirements for gas pumps and 
queuing of vehicles; maintaining harmony with the general character of the adjacent neighborhoods 
through consideration of design, scale and bulk of any proposed new structures, intensity and character 
of activity, traffic and parking conditions; and establishing abatement measures to minimize or eliminate 
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objectionable noise, vibrations, fumes, odors, dust, illumination, glare, or physical activity at the subject 
site. When an automobile filling station abuts a residential zone or institutional premises not 
recommended for reclassification to commercial or industrial zone in an adopted master plan and is not 
effectively screened by a natural terrain feature, additional screening measures are required. 
 
The special exception process also helps mitigate impacts concerning building/gas pump location and 
overall site design on a case by case basis; a process particularly paramount when an automobile filling 
station is proposed in the vicinity of residential property. 
 
Neighborhood Need 
 
Under § 59-G-1.24, in addition to the findings and requirements of Article 59-G, an automobile filling 
station may only be granted when the Board, the Hearing Examiner, or the District Council, as the case 
may be, finds from a preponderance of the evidence of record that a need exists for the proposed use to 
serve the population in the general neighborhood, considering the present availability of identical or 
similar uses to that neighborhood.  
 
Overall, staff believes that the existing special exception review process provides the site by site analysis 
provisions and public review opportunities necessary to address the appropriateness of permitting an 
automobile filling station at a proposed location. 
 
Specific ZTA Language as Proposed 
 
Under Section 59-G-2.06(b) the following language is proposed: 
 
(b) In addition, the following requirements must be [complied with] satisfied: 

(1) After {effective date}, a new automobile filling station designed to dispense more than 3.6 

million gallons per year must be located at least 1,000 feet from any public or private school or 

any park, playground, or hospital, or other public use, or any use categorized as a cultural, 

entertainment and recreation use.   

 
The 3.6 million gallons per year figure stems from the Environmental Protection Agency’s (EPA) School 
Siting Guidelines (Guidelines) and the 2005 California Air Resources Board’s (CARB) report “Air Quality 
and Land Use Handbook: A Community Health Prospective.” Both the Guidelines and CARB report define 
a “large gasoline dispensing facility” as a facility with a throughput of 3.6 million gallons per year or 
greater. The CARB report also recommends avoiding the siting of new sensitive land uses within 300-
feet of a large gasoline dispensing facility.  Sensitive land uses include: residences (e.g., houses, 
apartments, and senior living), schools, day care centers, playgrounds and medical facilities (e.g., 
hospitals, convalescent homes, and health clinics).  
 
The 1,000 feet distance proposed in the ZTA is premised on the Environmental Protection Agency’s 
(EPA) School Siting Guidelines. The purpose of the guidelines is to recommend that if a school is 
considering locating within 1,000 feet of certain uses, environmental screening should be done to assess 
the risks associated with the location. The Guidelines state repeatedly that they are not intended as a 
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ban on certain uses within a specified distance of a school but rather as a screening tool. Once an 
environmental assessment has been conducted, if no environmental concern exists, the school may 
proceed at the given location. 
 
Conclusion 
 
Staff does not recommend approval of the approach of this ZTA and therefore recommends denial of 
ZTA 12-07. The existing special exception process provides adequate standards and requirements to 
address issues that potentially could impact properties near a proposed gas station. The public input 
requirement of the special exception process further provides opportunity to address concerns unique 
to a particular site.  
 
Staff does not believe that use of a blanket dispensing measure of “gallons per year” is the right 
approach when analyzing a special exception for an automobile filling station.  If the County Council 
decides to approve ZTA 12-07, staff recommends that “large gasoline dispensing facilities” be captured 
by defining a maximum number of pumps associated with the facility. This standard would be simpler to 
enforce and would not necessitate negotiation about what a station is designed to dispense.   
 
Staff further believes that a distance separation of 1,000 feet from the impacted uses proposed in the 
ZTA is too large. If the County Council decides to approve ZTA 12-07, staff recommends that the 
minimum distance be reduced to 300 feet based on the recommendation of the CARB report. The 
County Council should also decide from where the distance is measured--from the fence line, special 
exception area, pump islands, or canopy. Staff recommends that the measurement be taken from the 
canopy. Under Section 59-G-2.06(b), staff also recommends deletion of the phrase “or any use 
categorized as a cultural, entertainment and recreation use” (as it pertains to requiring a 1000 foot 
distance from a gas station). The inclusion of this phrase unnecessarily broadens the scope of the 
distance separation from uses in the land use table such as indoor theatres, indoor rifle or pistol ranges 
and private clubs and service organizations-some of which also require special exception approval.  
Attachment 3 depicts land use parcel designations and places of interest that typically fit the categories 
as stated in the ZTA that are located within 300 feet and 1,000 feet of existing gas stations in the County.  
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ATTACHMENTS 

1. ZTA 12-07 as introduced 
2. Tables and Excerpts from the EPA School Siting Guidelines & the 2005 California Air Resources 

Board’s (CARB) report “Air Quality and Land Use Handbook: A Community Health Prospective” 
3. GIS Info on Parcels and land uses located within 300 feet & 1000 feet of a gas station in 

Montgomery County 
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Zoning Text Amendment No.:  12-07 

Concerning: Special Exceptions – 

Automobile Filling Station 

Draft No. & Date:  1 – 4/10/12 

Introduced:  April 17, 2012 

Public Hearing:   

Adopted:   

Effective:   

Ordinance No.:   

 

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND 

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF 

THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN 

MONTGOMERY COUNTY, MARYLAND 

 

 

By:  Councilmembers Elrich, Ervin, Navarro, and Rice 

______________________________________________________________________________ 

 

AN AMENDMENT to the Montgomery County Zoning Ordinance to: 

 

- revise the special exception standards for the approval of an automobile filling 

station. 

 

 By adding the following sections of the Montgomery County Zoning Ordinance, Chapter 

59 of the Montgomery County Code: 

  

DIVISION 59-G-2. SPECIAL EXCEPTIONS—STANDARDS AND REQUIREMENTS. 

Section 59-G-2.06. Automobile filling station. 

  

EXPLANATION: Boldface indicates a Heading or a defined term. 

 Underlining indicates text that is added to existing law by the original text 

amendment. 

 [Single boldface brackets] indicate text that is deleted from existing law by 

original text amendment. 

 Double underlining indicates text that is added to the text amendment by 

amendment. 

 [[Double boldface brackets]] indicate text that is deleted from the text 

amendment by amendment. 

 *   *   * indicates existing law unaffected by the text amendment. 

 

ORDINANCE 

 

 The County Council for Montgomery County, Maryland, sitting as the District Council for 

that portion of the Maryland-Washington Regional District in Montgomery County, Maryland, 

approves the following ordinance:
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Sec. 1.  DIVISION 59-G- 2 is amended as follows: 1 

DIVISION 59-G-2. SPECIAL EXCEPTIONS—STANDARDS AND 2 

REQUIREMENTS 3 

*     *     * 4 

Sec. 59-G-2.06. Automobile filling stations. 5 

(a) In addition to findings required in division 59-G-1, [An] an automobile 6 

filling station may be permitted[, upon a finding , in addition to findings 7 

required in division 59-G-1,] if the Board of Appeals finds that: 8 

(1) [The] the use will not constitute a nuisance because of noise, fumes, 9 

odors, or physical activity in the location proposed[.]; 10 

(2) [The] the use at the proposed location will not create a traffic hazard 11 

or traffic nuisance because of its location in relation to similar uses, 12 

necessity of turning movements in relation to its access to public 13 

roads or intersections, or its location in relation to other buildings or 14 

proposed buildings on or near the site and the traffic pattern from such 15 

buildings, or by reason of its location near a vehicular or pedestrian 16 

entrance or crossing to a public or private school, park, playground, or 17 

hospital, or other public use or place of public assembly[.]; and 18 

(3) [The] the use at the proposed location will not adversely affect nor 19 

retard the logical development of the general neighborhood or of the 20 

industrial or commercial zone in which the station is proposed, 21 

considering service required, population, character, density, and 22 

number of similar uses. 23 

(b) In addition, the following requirements must be [complied with] satisfied: 24 

(1) After {effective date}, a new automobile filling station designed to 25 

dispense more than 3.6 million gallons per year must be located at 26 

least 1,000 feet from any public or private school or any park, 27 
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playground, or hospital, or other public use, or any use categorized as 28 

a cultural, entertainment and recreation use.   29 

[(1)](2) When such use abuts a residential zone or institutional premises 30 

not recommended for reclassification to commercial or industrial zone 31 

on an adopted master plan and is not effectively screened by a natural 32 

terrain feature, the use [shall] must be screened by a solid wall or a 33 

substantial, [sightly,] solid fence, not less than 5 feet in height, 34 

together with a 3-foot planting strip on the outside of such wall or 35 

fence, planted in shrubs and evergreens. Location, maintenance, 36 

vehicle sight distance provisions, and advertising pertaining to 37 

screening [shall be as provided for in article] must satisfy Article 59-38 

E.  Screening [shall] must not be required on street frontage. 39 

[(2)](3) Product displays, parked vehicles, and other obstructions 40 

[which] that adversely affect visibility at intersections or to station 41 

driveways are prohibited. 42 

[(3)](4) Lighting [is] must not [to] reflect or cause glare into any 43 

residential zone.  Lighting levels along the side and rear lot lines 44 

adjacent to a residential zone must not exceed 0.1 footcandles. 45 

[(4)](5) When such use occupies a corner lot, the ingress or egress 46 

driveways [shall] must be located at least 20 feet from the intersection 47 

of the front and side street lines of the lot as defined in [section] 48 

Section 59-A-2.1, and such driveways [shall] must not exceed 30 feet 49 

in width[; provided, that in areas where no master plan of highways 50 

has been adopted, the street line shall be considered to be at least 40 51 

feet from the center line of any abutting street or highway]. 52 

[(5)](6) Each gasoline pump or other service appliance must be located 53 

on the lot at least 10 feet behind the building line; and all service, 54 



Zoning Text Amendment No.:  12-07  

 4 

storage, or similar activities in connection with the use must be 55 

conducted entirely within the building. There must be at least 20 feet 56 

between driveways on each street, and each driveway must be 57 

perpendicular to the curb or street line. 58 

[(6)](7) Light automobile repair work may be done at an automobile 59 

filling station[; provided, that no] but major repairs, spray paint 60 

operation or body [or] and fender repair [is permitted] are prohibited 61 

uses. 62 

[(7)](8) Vehicles [shall not] must be parked [so as to overhang] 63 

completely off of the public right-of-way. 64 

[(8)](9) In a C-1 zone, an automobile, light truck, and light trailer rental, 65 

as defined in [section] Section 59-G-2.07, and in a C-2 zone, an 66 

automobile, truck, and trailer rental lot, as defined in [section] Section 67 

59-G-2.09, may be permitted as a part of the special exception[, 68 

subject to the provisions set forth for such uses in] if the requirements 69 

of this section are satisfied.  In addition, a car wash with up to 2 bays 70 

may be allowed as an accessory use as part of the special exception. 71 

[(9)](10) In a Rural Village Overlay Zone, the following additional 72 

standards apply for new development: 73 

(A) Car wash is prohibited. 74 

(B) Pump canopies must not exceed 35 feet in height. 75 

(C) Any structure approved for the use must not exceed the scale 76 

and bulk of existing commercial structures in the village. 77 

 78 

 Sec. 2.  Effective date.  This ordinance becomes effective 20 days after the 79 

date of Council adoption. 80 

 81 
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This is a correct copy of Council action. 82 

 83 

________________________________ 84 

Linda M. Lauer, Clerk of the Council 85 



























  ATTACHMENT 3 

PARCEL LANDUSE WITHIN 300FT OF GAS STATION 

  

LANDUSE NUMBER OF 

PARCELS 

Agricultural Reserve 11 

Agriculture 7 

Cooperative 1 

Cultural 6 

Industrial 97 

Institutional/Community Facility 106 

Multi-Family High Rise 47 

Multi-Family Low to Mid Rise 97 

Office High Rise 50 

Office Low to Mid Rise 252 

Open Space/Recreation 110 

Other 44 

Parking and Transportation 117 

Parks 60 

Research and Development 2 

Retail 1,003 

Single Family Attached 584 

Single Family Detached 1,112 

Utility 19 

Vacant 320 

Warehouse 71 
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PARCEL LANDUSE WITHIN 
1,000FT OF GAS STATION 

  

LANDUSE NUMBER OF 
PARCELS 

Agricultural Reserve 35 

Agriculture 28 

Cooperative 2 

Cultural 20 

Industrial 221 

Institutional/Community Facility 301 

Multi-Family High Rise 111 

Multi-Family Low to Mid Rise 399 

Office High Rise 132 

Office Low to Mid Rise 659 

Open Space/Recreation 654 

Other 176 

Parking and Transportation 295 

Parks 264 

Research and Development 5 

Retail 1,667 

Single Family Attached 5,657 

Single Family Detached 10,698 

Utility 47 

Vacant 1,087 

Warehouse 235 
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PLACES WITHIN 300FT OF GAS STATION 

  

TYPE AMOUNT 

Athletic Courts 9 

Business Park 4 

Cemetery 2 

Fire Station 9 

HHS Facility 2 

Library 3 

Liquor Store 6 

Lodging 10 

MARC Train Station 1 

MC Government 7 

Metro Stations 1 

Park And Ride Lots 2 

Park Facilities 9 

Parking Garages And Lots 9 

Places Of Worship 12 

Police Facilities 5 

Polling Place 2 

Post Office 13 

Private School 7 

Recreation Centers 3 

Regional Services Centers 2 

Shopping Center 42 
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PLACES WITHIN 1,000FT OF GAS STATION 

  

TYPE AMOUNT 

Athletic Courts 113 

Business Park 50 

Cemetery 16 

College Or University 1 

Elementary Schools 10 

Fire Station 17 

HHS Facility 4 

High Schools 2 

Library 9 

Liquor Store 19 

Lodging 21 

MARC Train Station 4 

MC Government 39 

Metro Stations 5 

Middle Schools 5 

Park And Ride Lots 7 

Park Facilities 42 

Parking Garages And Lots 37 

Places Of Worship 77 

Police Facilities 17 

Polling Place 23 

Post Office 27 
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Private School 49 

Recreation Centers 7 

Regional Services Centers 8 

Senior Center 3 

Shopping Center 121 

Special Schools 2 

Swimming Pools 2 

YMCA 1 
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