
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Staff recommends approval with conditions  
 Two lots with frontage on Kings Valley Road 
 7.82 acres of Parkland Conveyance to the Oak Ridge Conservation Park 
 Sidewalks not required along Kings Valley Road 
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RECOMMENDATION:  Approval subject to the following conditions: 

1. This Preliminary Plan is limited to two (2) lots for two (2) dwelling units. 

 

2. The Applicant must comply with the conditions of approval for the preliminary forest 

conservation plan no. 120100100, approved as part of this Preliminary Plan, subject to:   

a. Relocate 0.29 acre planting area adjacent to the existing forest on the Open Space 
Parcel to enlarge the existing forest stand. 

 

3. The Planning Board has accepted the recommendations of the Montgomery County Department 

of Transportation (“MCDOT”) in its letter dated January 29, 2013, and does hereby incorporate 

them as conditions of the Preliminary Plan approval.  Therefore, the Applicant must comply with 

each of the recommendations as set forth in the letter, which may be amended by MCDOT 

provided that the amendments do not conflict with other conditions of the Preliminary Plan 

approval. 

 

4. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 

improvements as required by MCDOT.  

 

5. The Planning Board has accepted the recommendations of the Montgomery County Department 

of Permitting Service (“MCDPS”) – Water Resources Section in its stormwater management 

concept letter dated February 12, 2010, and does hereby incorporate them as conditions of the 

Preliminary Plan approval.  Therefore, the Applicant must comply with each of the 

recommendations as set forth in the letter, which may be amended by MCDPS – Water 

Resources Section provided that the amendments do not conflict with other conditions of the 

Preliminary Plan approval. 

 

6. The Planning Board has accepted the recommendations of the Montgomery County Department 

of Permitting Service (“MCDPS”) – Well & Septic Section letter dated January 21, 2010, and does 

hereby incorporate them as conditions of the Preliminary Plan approval.  Therefore, the 

Applicant must comply with each of the recommendations as set forth in the letter, which may 

be amended by MCDPS – Well & Septic Section provided that the amendments do not conflict 

with other conditions of the Preliminary Plan approval. 

 

7. The certified Preliminary Plan must contain the following note:  

Unless specifically noted on this plan drawing or in the Planning Board 

conditions of approval, the building footprints, building heights, on-site parking, 

site circulation, and sidewalks shown on the Preliminary Plan are 

illustrative.  The final locations of buildings, structures and hardscape will be 

determined at the time of issuance of building permits.  Please refer to the 

zoning data table for development standards such as setbacks, building 

restriction lines, building height, and lot coverage for each lot.  Other limitations 
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for site development may also be included in the conditions of the Planning 

Board’s approval. 

 

8. The Applicant must dedicate and show on the record plat(s) the following dedications:  
a. Forty two (42) feet from the existing pavement centerline along the Subject Property 

frontage for Kings Valley Road.  
 

9. Record plat must show necessary easements. 
 

10. A Rural Open Space Easement must be recorded in the Montgomery County Land Records for 
the 7.82 acre area designated as Rural Open Space (Open Space Parcel, as shown on the 
Preliminary Plan). Reference to the recorded easement is to be noted on the record plat(s).   
 

11. The Applicant must dedicate to M-NCPPC the 7.82 acre portion of the Subject Property 
identified as “Open Space Parcel” on the approved Preliminary Plan for use as a conservation 
park per the Damascus Master Plan.  The land must be dedicated to the Commission through 
notation on the plat and by conveyance at the time of record plat in a form of deed approved by 
the Office of General Counsel.  At the time of conveyance, the property must be free of any 
trash and unnatural debris.   
 

12. The Adequate Public Facility (APF) review for the preliminary plan will remain valid for eighty-
five (85) months from the date of mailing of the Planning Board resolution. 
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SITE DESCRIPTION 
 
The property is a 13.23 acre parcel, located on the east side of Kings Valley Road, approximately 1,000 
feet south of Mountain View Road (“Property” or “Subject Property”)(Figure 1).  The Property is 
identified on Tax Map FX22 as parcel 660, and is zoned RNC/TDR in the Damascus Master Plan of 2006 
(“Master Plan”).  The Property is currently unimproved and is mostly used for agriculture (Figure 2).  
There are approximately 3 acres of land on the east side of the Subject Property that is forested, and the 
Property is clipped in the northwest corner by the Little Bennett Creek.  The Property is located in the 
Little Bennett Creek Watershed (Class III-p), and is generally located on a west facing hill slope, with the 
highest elevations on the eastern edge and lowest elevations along Kings Valley Road and Little Bennett 
Creek to the west and north.  The Subject Property is in water and sewer categories W6 and S6 
respectively.  and will require onsite well and septic service. 
 

 
 
 
 
 
 
 
 
 

Figure 1 
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Surrounding the Property on all sides are agricultural or forested land uses.  To the north and east is the 
Oak Ridge Conservation Park, which is mostly forested with stream valleys and uplands.  To the south 
and east of the Property are agricultural activities, and additional forested stream valleys.  The Property 
is surrounded to the west, north and east by land Zoned RDT, and to the south with land in the RNC/TDR 
Zone. 
 
PROJECT DESCRIPTION 
 
The current plan, designated Preliminary Plan number 120100100, Little Bennett Creek (“Preliminary 
Plan” or “Application”), proposes to create two lots and a 7.82 acre conveyance to Maryland National 
Capital Park and Planning Commission (MNCPPC) Parks Department as an expansion of the Oak Creek 
Conservation Park (Attachment A).  The two proposed residential lots are 3.20 and 2.01 acres in size and 
will both be served by on site well and septic.  This Application proposes 42 feet of dedication from the 
centerline of Kings Valley Road, which is half of the ultimate right-of-way required for the road. 
   

 
 

Figure 2 
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ANALYSIS AND FINDINGS – Chapter 50 
Conformance to the Master Plan 
 
The Subject Property is part of the Kingstead/Leishear Properties in the 2006 Damascus Master Plan 
(Master Plan) depicted on page 24 and identified by the red star on Figure 3.  The Kingstead/Leisher 
area is 138 acres, zoned RNC 0.2/TDR 0.5, which includes the 13 acres that are part of this Plan.  The 
Master Plan sets forth multiple goals that this Application achieves, including protecting open rural 
vistas, clustering development in open areas to preserve tree cover, designing lots to avoid back yards 
along Kings Valley Road, and dedicating parkland in the headwaters of Little Bennett Creek.  The 
Preliminary Plan achieves some of the Master Plan goals. The Application helps protect open vistas, and 
existing forest by establishing 7.82 acres of dedication to Parks and a total of 3.31 acres of forest 
retained or planted.  The lot orientation also allows the fronts of houses to face Kings Valley Road.   
 
The Master Plan also places importance on internal connectivity among new homes with sidewalks and 
connections to amenities and local trails.  The Subject Property however is not meeting the Master Plan 
goals for internal sidewalk connectivity and access to amenities because the Applicant is only developing 
two lots as a standard method development, independent of the other properties in the 
Kingstead/Leishear area. 

 
Figure 3 
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Public Facilities 
 
Roads and Transportation Facilities 
The proposed vehicle and pedestrian access for this Application will be safe and adequate as proposed 
on the Plan.  The proposed lots do not generate 30 or more vehicle trips during the morning or evening 
peak-hours, therefore, the Application is not subject to Local Area Transportation Review.  The Property 
is located within the Damascus Policy Area for the Transportation Policy Area Review, and the adequacy 
analysis for 2013 shows both transit and roadway tests are adequate, and require no payments.  The 
right-of-way required by MCDOT for Kings Valley Road is 84 feet, and this Preliminary Plan will provide 
42 feet of dedication along its frontage.  Sidewalks are not provided along the Property frontage 
because most of the frontage will be dedicated to Parks and MCDOT has determined sidewalks are not 
necessary to serve two lots (MCDOT Letter, Attachment E). 
 
Other Public Facilities and Services 
Other public facilities and services are available and adequate to serve the proposed lots.  The Property 
is located in the W-6/S-6 water and sewer service categories and therefore will be utilizing on-site wells 
and septic systems.  The Department of Permitting Services – Well and Septic reviewed the Application 
and issued a letter of approval on January 21, 2010 (Attachment C).  The Application was also reviewed 
by the Montgomery County Fire Marshal’s office, and was approved on December 30, 2011 (Attachment 
D).  Other utilities, public facilities and services, such as electric, telecommunications, police stations, 
firehouses and health services are currently operating within the standards set by the Growth Policy 
Resolution currently in effect.   The Application is located in the Damascus school cluster, which is not 
identified as a school moratorium area; and is not subject to a School Facilities Payment.  
 
Environment 
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420130030 for this property was 
approved on July 30, 2012. The NRI/FSD identifies the environmental constraints and forest resources 
on the subject property. The property contains 3.02 acres forest.  The forest is relatively young for there 
are only two trees 30 inches and greater diameter at breast (DBH) onsite and no trees between 24 
inches  and 30 inches DBH, therefore the forest is comprised of trees less than 24 inches DBH. The site’s 
topography is gently sloping downhill from east to west.  A portion of an offsite stream meanders onto 
the northwest corner of the subject site.  The NRI/FSD identifies stream buffers along the northwest and 
northeast corners of the property for the on and off-site streams.  The stream buffer on the 
northwestern corner is unforested but the stream buffer on the northeastern corner is completely 
forested. 
   
The property is within the Little Bennett Creek watershed; a Use III-P watershed. The Countywide 
Stream Protection Strategy (CSPS) rates streams in this section of the watershed as good overall 
condition. 
 
Forest Conservation 
The order to calculate the forest conservation requirements applicants must consider the size of the 
property, the amount of existing forest, the amount of forest to removed and retained, and the land use 
category.  The land use category identifies the percentage of land that should be protected on site or 
the amount of forest that must be planted.  In general, larger lot developments have a greater 
percentage of land that should be forested.  Developments in the RNC zone can fall into either, 
Agricultural Resource Area (ARA) or Medium Density Residential (MDR) land use category.  The ARA land 
use category applies when a RNC zoned property proposed to be developed by the standard method 



 

 
8 

and the MDR land use category is used when a site is proposed to be developed under an optional 
method of development, such as cluster.  This project is proposed as a standard method of development 
and therefore the ARA land use category is the appropriate land use category for calculating the forest 
conservation requirements. 
 
The forest conservation plan (FCP) (Attachment B) proposes no forest clearing and 3.02 acres forest 
retention; however, there is a 0.29 acre planting requirement.  Section 22A-12(f) of the County code 
requires all agricultural and resource areas to have 25 percent of the net tract area in forest.  Since the 
forest is less than 25% of the net tract, the applicant must plant forest to achieve the requirement.  
Therefore, the applicant must plant the additional acreage.   
 
The applicant proposes to meet the planting requirement on-site within the unforested portion of the 
stream buffer on the northwestern corner of the property.   Unforested stream buffers are the highest 
priority for on-site planting, however in this particular case with the entire area being dedicated to 
MNCPPC parks and the small amount of planting required a small isolated pocket of forest would be 
created.  Staff recommends that the 0.29 acre planting requirement be moved so that it is located 
adjacent to the existing onsite forest onsite.  Section 22A-12(e) of the County code identifies priority 
planting areas as “stream buffer areas, connections between and additions to forested areas, critical 
habitat areas, topographically unstable areas, and lands use and road buffers.”  Even though the 
planting is not within a stream buffer the location requested by staff is still a priority planting area 
according the County code.  In addition, the likelihood of planting adjacent to an existing forest versus 
creating an isolated forest has a greater chance to succeed as a naturally regenerating forest. 

 
All areas of retained forest, planted forest, and stream buffers are within the portion of the site to be 
dedicated to MNCPPC Parks and therefore a Category I conservation easement is not required. 
 
Stormwater 
The MCDPS Stormwater Management Section accepted a stormwater management concept for the 
Application on February 12, 2010.  The stormwater management concept consists on on-site water 
quality control and onsite recharge through the use of environmental site design techniques. 

 
Compliance with the Subdivision Regulations and Zoning Ordinance 
 
This Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the 
Subdivision Regulations and is found to meet all applicable sections.  The proposed lot size, width, shape 
and orientation are found to be appropriate for the location of the subdivision, as a standard method 
development plan, within the Master Plan.   

 
The lots were reviewed for compliance with the dimensional requirements for the RNC/TDR zone as 
specified in the Zoning Ordinance.  The lots as proposed will meet all the dimensional requirements for 
area, frontage, width, and open space, and future dwellings can meet setbacks required in that zone.  A 
summary of this review is included in attached Table 1.  The Application has been reviewed by other 
applicable county agencies, all of whom have recommended approval of the plan. 
 
Citizen Correspondence and Issues 
This Application was submitted and noticed in accordance with all Planning Board adopted procedures.  
A sign referencing the proposed modification was posted along the Property frontage with Kings Valley 



 

 
9 

Road.  A presubmission meeting was held at the Damascus Community Library on July 07, 2009 at 6:30 
pm.  Two people who were not part of the Applicant’s team attended the meeting and according to the 
minutes of that meeting, no major questions were raised at the meeting. Staff to date has received no 
citizen comments or correspondence regarding the Application. 
 
CONCLUSION 
 
The proposed lots meet all requirements established in the Subdivision Regulations and the Zoning 
Ordinance and substantially conform to the recommendations of the Damascus Master Plan.  Access 
and public facilities will be adequate to serve the proposed lots, and the Application has been reviewed 
by other applicable county agencies, all of whom have recommended approval of the plan.  Therefore, 
approval of the Application with the conditions specified above is recommended.   

 
 

Attachments 
 
Attachment A –Preliminary Plan 
Attachment B – Preliminary FCP 
Attachment C – Well & Septic Approval 
Attachment D – Fire Marshal Approval 
Attachment E – MCDOT Approval 
Attachment F – DPS Stormwater 
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Table 1:  Preliminary Plan Data Table for the RNC/TDR Zone 
 

PLAN DATA 
Zoning Ordinance 

Development 
Standard 

Proposed for 
Approval by the 
Preliminary Plan 

Minimum Lot Area 25,000 sq. ft. min. 2 Acre minimum 

Lot Width at frontage 25 ft. min. 25 ft. or more 

Lot Width at building 100 ft. min. 181 ft. or more 

Setbacks   

Front 40 ft. Min. Must meet minimum
1 

Side 15 ft. Min. Must meet minimum
1
 

Rear 35 ft. Min. Must meet minimum
1
 

Lot Coverage 10% Max. 3.6% or less 

Rural Open Space 60% 60% or more 

MPDUs n/a n/a 

TDRs n/a n/a 

Site Plan Required No No 
 

 

 

1
  As determined by MCDPS at the time of building permit. 
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