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December 18, 2013

Lynn S. Knaggs

Senior Planner — Area 2 Planning Division
Montgomery County Planning Department
8787 Georgia Avenue

Silver Spring, MD 20910

301-495-4638 - Office
Lynn.Knaggs@montgomeryplanning.org

Re: RNRF - Grosvenor; Revised FCP/Tree Variance Application Letter for Preliminary
and Site Plan Applications

Dear Ms. Knaggs,

Our client, 5400 Grosvenor, LLC (the “Applicant”), the applicant for the above-referenced
Preliminary Plan and Site Plan Applications (the “Applications™) hereby requests a variance
from the provisions of Maryland Code (1973, 2012 Repl. Vol.), § 5-1607(c)(2)(ii) &(iii) of the
Natural Resources (N.R.) Article pursuant to Section 22A-21(b) of the Montgomery County
Code (the “Code”).

Specifically, Applicant seeks a variance from N.R. § 5-1607(c)(2)(ii) to remove 50 trees and
permit the disturbance to the Critical Root Zones (CRZ) to 43 trees on the subject property’s 8.9
acre Historic Environmental Setting described below. On the remaining 26.53 acres of the
subject property outside the Historic Environmental Setting, Applicant seeks a variance from
N.R. § 5-1607(c)(2)(iii) to remove 79 trees and permit the disturbance to the CRZ to 13 trees of
30 inch caliper or greater. There are also 5 Mockernut Hickory trees in this area that are at least
75% of the size of the state champion tree (28 inch caliper) that need to be included with this
variance request. Two of these trees are proposed to be removed, and three will have their CRZ
disturbed. In summary, there are a total of 131 variance trees proposed to be removed within the
entire site and a total of 59 variance trees proposed to have their CRZ impacted within entire site.
In addition, this variance is requesting disturbance to the CRZ of 5 specimen trees on the west
side of Fleming Avenue. The plan shows that the limit of disturbance will impact the CRZ of
these trees. However, all the work on the west side of Fleming Avenue will consist of pavement
mill and overlay only. Roots will not need to be cut in order for this work to be performed.
Nonetheless, it is necessary for these trees to be included with this variance request.

The subject property is located at 5400 Grosvenor Lane in Bethesda, contains 35.43 acres, and is
bounded by Fleming Avenue to the west, Grosvenor Lane to the North, Interstate 495 to the
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south and Interstate 270 to the east (the "Property"). Applicant is the contract purchaser of the
Property, which is currently owned by the Society of the American Foresters ("SAF") and the
Renewable Natural Resources Foundation ("RNRF"). The Property contains, among other
improvements discussed below, three structures (a mansion house, garage, and a caretaker’s
house originally part of the Gilbert Grosvenor's Wild Acres Estate) that have been designated as
a historic resource and are surrounded by a 8.9 acre Historic Environmental Setting.

The mansion house is the former Grosvenor family residence. This Tudor style house was built
in 1928 by Gilbert Grosvenor and his wife Elise May Bell. The detached four car garage was
added at a later date. The caretaker's house is also located on the Property. As noted above,
these structures have been designated as a single historic resource and are contained on an 8.9
acre Historic Environmental Setting. In addition to the mansion house, garage, and caretaker's
house, the Property is improved with two three-story office buildings and associated parking lots.
All structures are surrounded by an undeveloped forest to both the north along Grosvenor Lane
and to the south and east adjacent to 1-495 and 1-270. The Property also contains associated
landscaping and tree cover, including a non-jurisdictional wetland/pond created for storm water
management and a small wetland area that was created by the Grosvenor family as a skating
pond that has since filled with sediment.

The undeveloped portion of the Property consists of four forest stands, a perennial stream, an
intermittent stream, a wetland and several ephemeral streams. On January 17, 2008, the
Planning Board designated a portion of the Property as a Legacy Open Space Natural Resource
and recommended dedication through the development review process. This area is in the
southern and eastern portions of the Property adjacent to Interstates 495 and 270. As part of the
Applications, Applicant has proposed dedicating approximately 11 acres of the Property as
Legacy Open Space.

As explained more fully below, retention of the trees proposed to be removed as well as the
disturbances to the CRZ identified on the Forest Conservation Plan, which is attached hereto as
Exhibit “A”, would result in undue hardship to the Applicant. The conditions of the Property
and the nature of the proposed improvements justify the granting of the variance pursuant to
Section 22A-21(b) of the Code. Removal of the subject trees would satisfy the variance
requirements of Section 22A-21(b) as follows:

(1) Describe the special conditions peculiar to the property which would cause the unwarranted
hardship;

The proposed development included in the Applications is in accordance with both the intent and
recommendations of the North Bethesda/Garrett Park Master Plan and the optional method of
development with MPDUs in the R-90 Zone, both of which recommend more intensive
development. The Application reflects the Master Plan's recognition of the Property's capacity to
support further development and fit into the context of the surrounding neighborhoods.

There are a number of special conditions peculiar to the property that would cause unwarranted
hardship. As noted above, the Property contains a historic resource, which is comprised of the
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mansion, garage, and caretaker's house, and the 8.9 acre Historic Environmental Setting.
Additionally, the Planning Board has recommended the dedication of a portion of the Property as
Legacy Open Space. As a result of the Historic designation and Historic Environmental Setting,
the Planning Board's designation of a portion of the Property as a Legacy Open Space Natural
Resource (pursuant to which Applicant is proposing to dedicate approximately 11 acres of the
Property as Legacy Open Space), and the dispersal of the subject trees throughout the site, the
type of development proposed in the Applications and supported by the Master Plan simply
could not be realized if the subject trees could not be removed.

(2) describe how enforcement of these rules will deprive the landowner of rights commonly
enjoyed by others in similar areas,

Retention of all trees on the Historic Environmental Setting having a diameter of one inch or
more and of all trees on the remaining portion of the Property having a diameter of 30 inches or
more would require major changes to the development program, which would preclude
implementation of almost any development on the Property. The potential inability to remove
the subject trees would therefore deprive the Applicant of the opportunities enjoyed by similar
properties that are developed with more intense uses, without protected trees located in the most
developable areas of their properties.

(3) Verify that State water quality standards will not be violated and that a measurable
degradation in water quality will not occur as a result of the granting of the variance;

The current Maryland Department of the Environment (MDE) Stormwater Management
regulations that Montgomery County has adopted require the use of environmental site design
(ESD) techniques to treat the runoff from 1 inch of rainfall on all new developments, where
stormwater management is required. Per MDE’s 2000 Maryland Stormwater Design Manual,
“[t]he criteria for sizing ESD practices are based on capturing and retaining enough rainfall so
that the runoff leaving the site is reduced to a level equivalent to a wooded site in good
condition[.]” Therefore, the variance will not affect water quality standards and a measurable
degradation in water quality will not occur because ESD measures are being provided as per
MDE and Montgomery County's regulations.

(4) Provide any other information appropriate to support the request.

Fulfilling the objectives of the North Bethesda/Garrett Park Master Plan and the optional method
of development with MPDUs in the R-90 Zone do not allow the trees in question to be
maintained. In the 8.9 acre Historic Environmental Setting, there are 47 trees that are 30 inch
DBH or larger. Of these 47 trees, only 6 are proposed to be removed. Of these 6 trees 30+ inch
DBH to be removed, 5 are Tulip Poplars, and 1 is Black Cherry: (37, 62, 63, 64, 93 and 98, as
charted on the attached FCP). There are 9 trees with 30+ inch DBH which will have CRZ
disturbed and will be protected by special Sediment and erosion control measures as well as
signage and fencing (please see attached FCP Plans for greater details on these and other
measures). In the 8.9 acre Historic Environmental Setting, there are 43 significant trees that are
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24 inch to 29 inch DBH. Of these 43 trees, 1 Slippery Elm is proposed to be removed, while 10
will have their CRZ disturbed. Additionally, the improvements to the existing entrance and
parking lot will cause the loss of 43 trees that are one inch caliper to 24 inch diameter and
disturbances to the CRZ of 24 trees. Of the 43 trees to be removed, 2 are Mockernut Hickory
trees with diameters greater than 75% of the state champion (1077 & 1082). Of the 24 trees with
disturbances to the CRZ, 1 is a Mockernut Hickory with a diameter greater than 75% of the state
champion (1018). All of the above disturbed trees will have their CRZ protected by special
sediment and erosion control measure, signage, and fencing (please see attached FCP Plans for
greater details on these and other measures).

In the approximately 11 acre proposed Legacy Open Space, there are 62 trees of 30 inch caliper.
Of these 62 trees, 13 need to be removed. Of these 13 trees with 30+ inch DBH to be removed, 8
are Tulip Poplars, 4 are Red Hickory, and 1 is White Oak: (183, 184, 188, 189, 212, 226, 248,
252,271, 275, 284, 285, and 287) as charted on the attached FCP. Of the 62 trees, 11 will have
their CRZ disturbed and will be protected by special sediment and erosion control measure,
signage, and fencing (please see attached FCP Plans for greater details on these and other
measures). Within this area, 1 Mockernut Hickory with a diameter greater than 75% of the state
champion is shown to be removed (1229) with the installation of the noise wall, and another is
shown to have CRZ disturbance (190).

In the remaining area of the Property that is outside the proposed Legacy Open Space and the
Historic Environmental Setting, there are 68 trees of 30 inch caliper. Of these 68 trees, 66 are
proposed for removal. Of the 66 trees 30+ inch DBH to be removed, 47 are Tulip Poplar, 1 is
White Pine, 2 are White Ash, 2 are Northern Red Oak, 6 are White Oak, 7 are Black Oak, and 1
is Red Hickory: (91, 94-97, 101, 102, 104, 106-109, 113-114, 116, 119-120, 123-125, 133, 140,
141, 143-145, 148-154, 157-159, 160-164, 167-173, 177-178, 181-182, 213, 216-217, 229, 250,
290, 292-294, 318, 320, 328, 334 and 405 as charted on the attached FCP.) Of the 68 trees, 2 will
have their CRZ disturbed and will be protected by special sediment and erosion control measure,
signage, and fencing (please see attached FCP Plans for greater details on these and other
measures). Within this area, 1 Mockernut Hickory with a diameter greater than 75% of the state
champion is shown to be removed (146) with the installation of the noise wall, and 2 are shown
to have CRZ disturbance (129 & 136).

In the adjacent off-site area to the west of Fleming Avenue, there are 5 trees (1301-1304 & 1306)
that are included in this variance request. As mentioned previously, all the work on the west side
of Fleming Avenue will consist of pavement mill and overlay only. The root systems of these
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trees will not be exposed or disturbed. Again, these frees must be included in this variance
request even though disturbance to the roots or limbs will not occur.

To mitigate the loss of the subject trees, the Applicant is proposing 13.69 acres of the Property’s
existing forest to remain, all of which is in the proposed Legacy Open Space area or the Category
I Easement. The existing forest in the Environmental Setting will be placed within a Category I
Easement. The total number of specimen and significant trees to remain on the Property is 220,
and at least 203 3”-4” DBH trees are proposed for site plantings.

Finally, in conformance with Section 22A-21(d) of the Code, the variance will not confer a
special privilege on the Applicant that would be denied to others, but rather, as discussed above,
will prevent the deprivation of Applicant’s rights.

We believe the foregoing, as well as the information contained in the Final Forest Conservation
Plan and Applications materials, clearly demonstrate that the grant of the variance pursuant to
Section 22A-21(b) of the Code is appropriate in this case. If, however, you have any questions
or concerns or require any additional information for your review of this request, please contact
us.

LeShanda N. Gibbs, RLA — Applicant
MD RLA # 3444
Axiom Engineering Design

Date:




nan Do 10, VL0 Pl 11, 0110 A P B, L3 PAWLTIS, 130 O SOOI COCRAREN

L

AU TR L (LR

LETEILIE T

FEdv g g e iEnadlrediee

pREEE e

FalilnlE e e el

I R W I |

]

ol paleluial

0. SRREPANT TRELS
T CRTRCAL FET O

[0, SEEES 12 @ ETRAOED:

@

- .

=nk ol
@~ A Sroom
oo I

I R,
Pt 0 BT

PIEDFORE TR T
CEMRT A AT TR

PRDPOET RORE
e
——— my ——— WEEMETECTCR AT
v ———— (MR TR TEEE PETECTOR:
MR SUPTR S TIEMCE
A YO O AN

I - e s
ﬁ FOREST 05 P EEAss s
o R WO SN T D A Lk

[ LY
5400 GRCEVENDR LLE.
e/aEYa LLC
THIR, W
|30 | B BR00

TLCANT 7

BTE O

—. K AT Ll

I

518

.
o 443 0 B0
Per 240 T B

nginesring Oeslgn |

e
i} Conmtes Oy O, s 150
D, Maryiarsl P50
o T D

LOCTON DETRICT RODY

GROSVENOR

Tikg AP WP )L PO P BARE 0 PEL T

SANTODMATRY COLRTY. WO

TREE VARIANCE EXHIBIT
COVER SHEET

:

° = BOMY

=0

[ M ART

SHEET N
T0F4

BOEAN



HERSRE

N w30
T HONINGORD LS
WHNAAD 7 Nk

ENOEIA T

LI L s )

uBsa0 BuasU|BbU
wo

6] CLHTE A A0 AR
BV Y O OOV il oA SV R
¥

HON3IASOHD

LIBIHX3 3ONYIHVA 3361

SCAUE
[l

all._ll.*..

! |
I
_ o]
W
I
h T
- .O_
" .-
. . s T "
r f If I\
+J
I
b (1t LA
1 il ey T
{ . i
5 _m..u..,.r
e | £ __o
ol
k 4
,z.. .
AR
-_ nu i
y wt

R A I gl O

MATCHLIMNE SEE SHEET 4

g |

EL - ..'

@ =

Iltl.l..u igg

rr...r..r.
—

&
R

@ &
@r o

A

: I
©
@

A
S
b

[ O

] |
L33 0= AT ;
__.__._ﬁ__:hf.u._.....w.S .r_...a._....
_.._._.o..._..

Sy
—

/

e i el i i UL

AL (IS AN LA P
=

VS AN (X G000 LD 0 e O ey e 0 e

ey




PSR

Ik sl
IV I R

71 wAd 0,2

BN

Al

uvg

ubysag bu)raaujtu

wo

Lo

~ | HON3ASOH9

LI8IHX3 FIDONVIHVA 3341

8L ]

SO LT

SCALE
LR
[

MATCHLINE SEE SHEET 2

M

-
g S

-
P xmﬂf—

LT LS L0 ) LN 21 ) T 0 P

—

W iy ey



EERASCRE

TR N1 G0 DL (4 LT ALV

etk o 1 e i_:.._zxzil."..u..._ G 4 0V VD T G T TG DO T ki o m
FERON ﬂ...."_qu DEMLACEE R DRl N 0 e s oong EDZM.}mDEw L
IV I R T Bdadd L PR AN A
1 |
11 wA3 02 . ubysag bupsauibu
T HONRASDHE 001G 1

e — o — wo LEHXI FONVIVA 3L |

PO S TATY DA
3 S st 0
B0 B TRV

— MR L
T
O

5
\
g
k
E

TYPICAL AREA FOR DEY UTILITIES

Fan

#

Ml‘.qhm ;
x_._

Fd

|

:a-_nnﬂz.m:s..
g T
PRRAT ALLEF

m——
s
S acewey | MaD-ma

MATCHLUIME SEE SHEET 2
PLAN

—
ERACY SFEN SRACE LTS

. e

S — A e
,, % “. i m L = ¢

- _—— e u e | ¥y
uldd 5 B P e — -
! _W\ = ot W din = - S Ilrllllllvllk
| i A e . - .
i ¥ K h
¥
T

LONE OAK DRIVE

e i

AT, A Tt Tl A e

PPN LU P N € AN T A L AR ) P e i i e



